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Highlights 


29691  Flag  Day  and  National  Flag  Week,  1981 
Proclamation 

29693  Amending  the  Manual  for  Courts*Martial,  United 
States,  1969  (Revised  Edition)  Executive  order 

29886  Youth  Justice/JJDPO  summarizes  public  comments 
received  on  the  cbaft  announcement  for  the  “Model 
Comprehensive  Program  for  High-Risk  Youth”  and 
issues  Rnal  guidelines.  (Part  111  of  this  issue) 

29712  Nuclear  Energy  NRC  considers  rule  change  to 

upgrade  emergency  preparedness  requirements  for 
licensed  fuel  cycle  and  materials  facilities  which 
have  potential  to  cause  significant  radiological 
impacts  to  public  from  accidents. 

29808  Veterans  VA  requests  comments  on 

implementation  procedures  for  its  vocational 
rehabilitation  and  counseling  programs. 

29732  Child  Day  Care  Service  HHS/Sec’y  proposes  to 

postpone  effective  date  of  child  care  regulations  and 
to  require  applicable  state  and  local  standards  be 
met  for  Federal  funding. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
W'ashington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


29704  Armed  Forces— Civilian  Health  and  Medical 
Program  (CHAMPUS)  DOD/Sec’y  allows  benefit 
consideration  for  well-baby  care  up  to  age  two  and 
increases  monthly  share  amount  for  benefits 
received  under  the  program  for  the  handicapped. 

29806  Postal  Service  PS  changes  fees  for  certain 
international  mail  services.  • 

29908  Community  Development  Block  Grants  MUD/ 
CPD  adds  special  procedures  applicable  only  to 
Puerto  Rico  to  the  Small  Cities  ftogram  regulations. 
(Part  V  of  this  issue) 

29705  Right  to  Financial  Privacy  Act  DOD/Sec'y 
provides  procedures  for  obtaining  information  fi'om 
financial  institutions. 

29697  Natural  Gas  DOE/FERC  clarifies  definition  of 
“new.  onshore  production  well.” 

29696  Heaters  CPSC  extends  effective  date  of  safety 

standard  requiring  oxygen  depletion  safety  shutoff 
systems  for  unvented  gas-fired  space  heaters. 

29719  Air  Carriers  CAB  proposes  possible  changes  in  its 
rules  on  “joint  fares”  for  flights  using  two  or  more 
carriers. 

Privacy  Act  Document 

29740  DOD/AF 

29851  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

29883  Part  II,  HHS 
29886  Part  III,  Justice/ JJDPO 
29896  Part  IV,  DOE/CRE 
29908  Part  V,  HUD/CPD 
29918  Part  VI,  Interior/FWS 
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29851 


The  President 

PROCLAMATIONS 

Flag  Day  and  National  Flag  Week,  (Proc.  4846) 
EXECUTIVE  ORDERS 

Courts-Martial  Manual,  United  States,  1969; 
amendments  (EO  12306) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Chile,  principal  diplomatic  officer;  administration 
of  foreign  assistance  programs 

Agricultural  Marketing  Service 

RULES 

Hops  of  domestic  production 
Melons  grown  in  Tex. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service;  Soil  Conservation  Service. 

NOTICES 

Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
consolidated  application  form 

Air  Force  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Domestic  passenger  fare  deregulation;  joint  fares 
for  flights  using  two  or  more  carriers;  policy 
statement 

Fare  flexibility;  Micronesia  and  American  Samoa; 
policy  statement 
Procedural  regulations: 

Licensing  cases,  expedited  procedures  for 
processing;  simplified  notice  of  applications  for 
certiHcates  of  public  convenience  and  necessity, 
etc. 

NOTICES 

Cargo  rates.  North  Atlantic;  International  Air 
Transport  Association;  coordinating  conferences 
Hearings,  etc.: 

Eastern  Air  Lines,  Inc. 

Former  large  irregular  air  service  investigation  et 
al. 

Wings  International  Airways  fitness 
investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 

29908  Small  cities  program;  recipients  in  Puerto  Ricoi 
change  in  method  of  delivering  funds  from 
competitive  system  to  quasi  formula  method 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

NOTICES 

Contract  awards,  proposed: 

29752  Human  Resources  Management,  Inc. 

Industrial  energy  conservation  program: 

29896  Corporations;  reporting  form  filing  requirement 

exemptions  and  adequate  reporting  programs 
sponsors;  list 

29896  Corporations  consuming  one  trillion  Btu’s  or 
more  in  1980;  identification  for  reporting 
purposes 

Consumer  Product  Safety  Commission 
RULES 

29696  Space  heaters,  nnvented  gas-fired;  oxygen 

depletion  safety  shutoff  systems;  safety  standards; 

extension  of  effective  date 

NOTICES 

Meetings: 

29740  Flmnmable  Fabrics  Act  National  Advisory 
Committee 

Defense  Department 

See  also  Air  Force  Department. 

RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 

29704  Well-baby  care  and  increase  in  Government 
share  of  eligible  beneficiary  benefits  costs  under 
Program  for  the  Handicapped 

29705  Financial  institutions;  request  for  information; 
compliance  with  Paperwork  Reduction  Act  of  1980 

Economic  Regulatory  Administration 
NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

29741  Florida  Power  &  Light  Co.  et  al. 

Education  Department 
NOTICES 

Meetings:  ‘ 

29741  National  Assessment  of  Educational  Progress 
Assessment  Policy  Committee 

Energy  Department 

See  Conservation  and  Renewable  Energy,  Office 
of  Assistant  Secretary;  Economic  Regulatory 
Administfation;  Federal  Energy  Regulatory 
Conmiission. 
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Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

29707  Virginia 

29708  Hazardous  waste  management  system;  correction 
Pesticide  programs; 

29708  Classification  and  uses  of  active  ingredients  for 
restricted  use;  effective  date  confirmed 

Procurement: 

29709  Debarred,  suspended,  and  ineligible  bidders 
NOTICES 

Air  quality:  prevention  of  significant  deterioration 
(PSD): 

29753  Authority  delegation 

29752  Energy  conservation  program,  Federal;  hearings 
Pesticide  registration,  cancellation,  etc.; 

29753  Sertan 

Federal  Communications  Commission 

NOTICES 

Authority  delegations: 

29755  Enforcement  Division  Chief:  applications 

29755  FM  broadcast  applications  accepted  for  filing  and 
notiHcation  of  cut-off  date;  correction 

Federal  Deposit  Insurance  Corporation 

NOTICES 

29851  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

29732  Connecticut 

29730  Maine;  correction 

29731  Massachusetts 

29730  Massachusetts;  correction 

29730  Pennsylvania 

29729  Washington;  correction 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978; 

29699  Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  Colorado 

29697  Ceiling  prices:  “new,  onshore  production  well,” 

definition  clarification 
Organization,  operation,  information,  etc.; 

29700  Director,  Office  of  Electric  Power  Regulation  et 
al.;  expedition  of  application  process 

NOTICES 
Hearings,  etc.: 

29742  Commonwealth  Edison  Co.  of  Indiana 

29743  Dayton  Power  &  Light  Co. 

29744  Energenics  Systems,  Inc. 

29745  Farmers  Electric  Cooperative,  Inc. 

29742  Gillette,  Wyo. 

29746  Mississippi  Power  Co. 

29747  Utah  Municipal  Power  Agency 

29748  Virginia  Electric  &  Power  Co. 

29747  Wilson,  Sewell  T„  Jr. 

Natural  Gas  Policy  Act  of  1978; 

29750  Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  Sea  Robin  Pipeline  Co.  et  al. 


Federal  Maritime  Commission 

NOTICES 

Complaints  filed:  . 

29755  Luis  A.  Ayala  Colon,  Suers.,  Inc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

29757  First  Trust  Co.  of  York 

29756  Golden  City  Investment  Co. 

29756  Landmark  Baneshares  Corp. 

29756  Maryland  National  Corp. 

Federal  Open  Market  Committee: 

29755  Domestic  policy  directives 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
29807  Ennia  Reinsurance  Co.  of  America 

Fish  and  Wildlife  Service 

NOTICES 

29767  Bogue  Chitto  National  Wildlife  Refgue,  La.  and 
Miss.;  establishment  and  boundaries 
29769,  Endangered  and  threatened  species  permit 
29918  applications  (2  documents) 

Forest  Service 

NOTICES 

Wilderness  study  areas: 

29735  Jefferson  National  Forest,  Mill  Creek  and 

Mountain  Lake  Wilderness  Study  Areas,  Va.  and 
W.  Va,;  hearings 

General  Services  Administration 

NOTICES 

Authority  delegations: 

29757  Defense  Department  Secretary 

Geological  Survey 

NOTICES 

29769  Failure  and  Inventory  Reporting  System  (FIRS); 
proposed  revision:  correction 

Health  and  Human  Services  Department 

RULES 

Human  subjects,  protection: 

29863  Biomedical  and  behavioral  research;  institutional 

review  boards:  basic  policy,  correction 
PROPOSED  RULES 

29732  Child  day  care  requirements;  postponement 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development  Office 
of  Assistant  Secretary. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

NOTICES 

29757  Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
consolidated  application  form 
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Internal  Revenue  Service 

NOTICES 

Authority  delegations: 

29807  Internal  Revenue  Commissioner;  Federal  oIHcers 
and  employees,  returns  and  information 
disclosure 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Scientific  articles:  duty  free  entry: 

29737  Georgia  Institute  of  Technology 

29738  Massachusetts  Institute  of  Technology 

29738  Solar  Energy  Research  Institute 

29738  University  of  California 

International  Trade  Commission 

PROPOSED  RULES 
Conduct  standards: 

29729  Ethics  in  Government;  ground  transportation  of 
nominal  value 
NOTICES 

Import  investigations: 

29794  High-carbon  ferrochromium 

29793  Mushrooms 

29794  Thermal  conductivity  sensing  gem  testers  and 
components 

29794  Tubeless  tire  valves  from  West  Germany 
Inteirstate  Commerce  Commission 

RULES 

Motor  carriers: 

29711  Houshold  goods  transportation:  revision  of 

operational  regulations:  availability  of  corrected 
copies  of  Form  OCP-100 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

29772  Middle  Atlantic  Conference  et  al. 

Motor  carriers: 

29773  Agricultural  cooperative  transportation;  filing 
notices 

29786-  Permanent  authority  applications  (3  documents] 

29791 

29774  Permanent  authority  applications:  restriction 
removals 

29780  Temporary  authority  applications 

Rail  carriers: 

29772  Uniform  rail  costing  system:  development, 
functions  and  regulatory  role;  availability 

Railroad  services  abandonment: 

29773  Burlington  Northern  Inc. 

29774  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquency 

Prevention  Office 

RULES 

Organization,  functions,  and  authority  delegations: 
29704  Civil  Rights  Division  Assistant  Attorney  General; 

implementation  of  E.0. 12250  (nondiscrimination] 
NOTICES 

Organization,  functions,  and  authority  delegations: 
29798  Deputy  Attorney  General  and  Associate 

Attorney  General;  departmental  reorganization 
Pollution  control;  consent  judgments: 

29797  Noranda  Aluminum,  Inc. 


Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

National  priority  and  discretionary  programs 
announcements: 

29886  High-risk  youth;  model  comprehensive  programs; 
issuance  and  comment  response 

Land  Management  Bureau 

RULES 

Public  land  orders: 

29710  Montana 

29710  Utah 

NOTICES 

Environmental  statements;  availability,  etc.: 

29769  Southern  Rio  Grande  Planning  Area,  Las  Cruces 
District,  N.  Mex.:  livestock  grazing  management 
program 

Exchange  of  public  lands  for  private  land: 

29770  Nevada 
Meetings: 

29769  Rock  Springs  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

29770  Idaho 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

29770  Oregon 

29770  Oregon;  correction 

Metric  Board 

NOTICES 

29852  Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

29733  Gulf  of  Mexico  shrimp;  hearings 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

29739  Albert,  Dr.  Tom 

Meetings: 

29739  Mid-Atlantic  Fishery  Management  Council 

29379  New  England  Fishery  Management  Council 

29739  South  Atlantic  Fishery  Management  Council 

National  Park  Service 
NOTICES 

Concession  contract  negotiations: 

29771  Pan  Isles,  Inc. 

29771  Pan-Sun  Excursion  Boats,  Inc. 

Meetings: 

29771  Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 
NOTICES 

Meetings: 

29801  Engineering  and  Applied  Science  Advisory 

Committee 

29801  Special  Research  Equipment  Advisory  Committee 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 

Byproduct,  source,  and  special  nuclear  materials; 
domestic  licensing: 

29712  Fuel  cycle  and  materials  licensees;  upgraded 

emergency  preparedness;  advance  notice 


VI 
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NOTICES 

Applications,  etc.; 

29802  Anaconda  Copper  Co. 

29802  Consumers  Power  Co. 

29803  Florida  Power  &  Light  Co. 

29803  Georgia  Power  Co.  et  al. 

29804  Houston  Lighting  &  Power  Co.  et  at. 

29804  Pacific  Gas  &  Electric  Co. 

29804  Philadelphia  Electric  Co. 

29805  Philadelphia  Electric  Co.  et  ai. 

29806  Virginia  Electric  &  Power  Co. 

Meetings: 

29806  Lawyer  Vacancies  on  Licensing  Board  Panel 
Screening  Panel 

29801  Reactor  Safeguards  Advisory  Committee 

29805  Technical  Vacancies  on  Licensing  Board  Panel 
Screening  Committee 

29852  Meetings:  Sunshine  Act  (2  documents) 

298C3  Pressurized  water  reactors;  emergency  core  cooling 
system;  petition  to  suspend  operating  licenses, 
denial 

29805  Regulatory  guides:  issuance  and  availability 

Postal  Service 

NOTICES 

Rates  and  fees: 

29806  International  rates  and  fees,  levels 

Reclamation  Bureau 
NOTICES 

Environmental  statements:  availability,  etc.: 

29772  Grant  Coulee  Dam,  Wash.;  downstram  riverbank 
stabilization  program 

■  Soil  Conservation  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 

29735  Capital  RC&D  Area  Critical  Area  Treatment 
Measures,  La. 

29736  Trailblazer  RC&D  Area  Critical  Area  Treatment 
Measures,  La. 

29736  Twin  Valley  RC&D  Area  Critical  Area  Treatment 
Measures,  La. 

Watershed  projects;  deauthorization  of  funds; 
29735  Seven  Mile  Creek  Watershed.  Ill. 

Transportation  Department 
NOTICES 

29757  Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utibty  system 
consolidated  application  form 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 
Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

29850  Birmingham,  Ala.;  medical  facilities  improvement 
project 

29850  Hines.  Ill.  emergency  generator  project 
29808  Vocational  rehabilitation  and  counseling;  policies 
and  procedures;  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

29739  Mid-Atlantic  Fishery  Management  Council,  Sea 
Scallop  Resources  Subpanel.  Philadelphia,  Pa. 
(open),  7-2-81 

29739  New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Boothbay 
Harbor,  Maine  (open),  6-24-81 

29739  South  Atlantic  Fishery  Management  Council, 
Charleston,  S.C.  (open),  6-30,  7-1,  and  7-2-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

29740  Flammable  Fabric  Act  National  Advisory 
Committee,  Washington,  D.C.  (open),  6-18-81 

EDUCATION  DEPARTMENT 

29741  National  Assessment  of  Education  Progress. 
Assessment  Policy  Committee,  Denver,  Colo. 

(open).  6-12  and  6-13-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

29769  Rock  Springs  District  Grazing  Advisory  Board, 
Rock  Springs,  Wyo.  (open),  7-16-81 
National  Park  Service — 

29771  Upper  Delaware  Citizens  Advisory  Council. 
Narrowsburg,  N.Y.  (open),  6-26-81 

NATIONAL  SCIENCE  FOUNDATION 
29771  Engineering  and  Applied  Science  Advisory 

Committee,  Chemical  and  Process  Engineering 
Subcommittee,  Washington,  D.C.  (partially  open), 

6- 29  and  6-30-81 

29771  Special  Research  Equipment  Advisory  Committee, 
Biology  Subcommittee.  Washington,  D.C.  (closed), 

7— 7  and  7—8—81 

NUCLEAR  REGULATORY  COMMISSION 
29806  Lawyer  Vacancies  on  the  Licensing  Board  Panel. 

Screening  Committee,  Bethesda,  Md.  (closed),  7-7 
and  7-8-81 

29801  Reactor  Safeguards  Advisory  Committee, 

Waterford  Steam  Electric  Station  Unit  No.  3 
Subcommittee.  Hahnville,  La.  (partially  open),  6-18 
and  6-19-81 

29805  Technical  Vacancies  on  the  Licensing  Board  Panel, 
Screening  Committee,  Bethesda,  Md.  (closed),  6-30 
and  7-1-81 


HEARINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

29735  Mill  Creek  and  Mountain  Lake  Wilderness  Study 
Areas,  Princeton,  W.  Va.,  7-22-81;  Pearisburg,  Va., 
7-23-81 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

29733  Gulf  of  Mexico  Fishery  Management  Council, 
Corpus,  Christi,  Tex.,  6-22-81;  Fort  Myers,  Fla., 

6- 23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
29752  Federal  Energy  Conservation  Program,  Washington, 
D  C.,  7-14  and  7-15-81 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

29769  Southern  Rio  Grande  Environmental  Impact 

Statement,  Las  Cruces,  N.  Mex.,  7-8-81;  Truth  or 
Consequences,  N.  Mex..  7-9-81 

INTERNATIONAL  TRADE  COMMISSION 

29793  Certain  Mushrooms,  Washington,  D.C.,  7-30-81 

29794  High-Carbon  Ferrochromium,  Washington,  D.C., 

7- 22-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Executive  Orders: 

February  14,  1933 
(Revoked  by 

PLO  5944) . 29710 

11476  (Amended  by 

EO  12306) . 29693 

11835  (See 

EO  12306) . 29693 

12018  (See 

EO  12306) . : . 29693 

12198  (Amended  by 

EO  12306) . 29693 

12233  (See 

EO  12306) . 29693 

12306 . 29693 

Proclamations: 

4846 . 29691 

7  CFR 

979 . 29695 

991 . 29695 

10  CFR 

Proposed  Rules: 

30 . 29712 

40 . 29712 
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llie  President 


IKR  Doc.  81-16697 
Piled  6-2-81;  11:40  am) 
Billing  code  3105-01-M 


Proclamation  4846  of  June  1,  1981 

Flag  Day  and  National  Flag  Week,  1981 


By  the  President  of  the  United  States  of  Ammica 
A  Proclamation 

On  June  14,  1777,  the  Continental  Congress  adopted  the  Stars  and  Stripes  as 
our  national  flag.  Ever  since,  the  American  flag  has  embodied  the  continuity  of 
our  original  ideals  and  principles. 

The  stars  in  varying  constellations  and  the  stripes  of  alternating  red  and  white 
have  accompanied  Americans  from  the  Marne  to  the  Moon.  The  flag  was 
flying  when  the  British  surrendered  to  General  Washington  at  Yorktown, 
when  Admiral  Peary  reached  the  North  Pole,  and  when  our  soldiers  battled  at 
Iwo  Jima.  Recently,  we  saw  the  American  flag  proudly  on  the  side  of  the 
Space  Shuttle  Columbia  as  she  circled  the  Earth. 

Yet  the  flag  flies  not  only  over  the  great  events  of  our  history  but  also  over  the 
more  personal  moments  of  American  life.  Who  cannot  recall  the  vivid  images 
of  children  at  parades  waving  small  flags  in  patriotic  delight,  of  immigrants 
solemnly  reciting  the  oath  of  allegiance  before  a  flag  in  a  judge’s  chambers,  or 
of  a  grieving  military  widow  clutching  the  folded  Stars  and  Stripes? 

The  American  clergyman  Henry  Ward  Beecher  conveyed  the  full  meaning  of 
the  flag  when  he  wrote,  “A  thoughtful  mind,  when  it  sees  a  nation’s  flag,  sees 
not  the  flag  only,  but  the  nation  itself;  and  whatever  may  be  its  symbols,  its 
insignia,  he  reads  chiefly  in  the  flag  the  government,  the  principles,  the  truths, 
the  history  which  belongs  to  the  nation  that  sets  it  forth.” 

When  we  honor  our  flag  we  honor  what  we  stand  for  as  a  Nation — freedom, 
equality,  justice,  and  hope.  Flag  Day  and  National  Flag  Week  are  our  tradi¬ 
tional  means  to  commemorate  ^e  Nation’s  beliefs  as  symbolized  by  the  Stars 
and  Stripes.  In  more  recent  times,  the  twenty-one  days  from  Flag  Day  through 
Independence  Day  have  been  set  aside  as  a  period  to  honor  America  during 
which  Americans  reflect  upon  the  Nation’s  character,  heritage,  fortifying 
principles  and  future  well-being. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  Sunday,  June  14,  1981,  as 
National  Flag  Week,  and  I  direct  the  appropriate  officials  of  the  Government 
to  display  the  flag  on  all  Government  buildings  during  that  week.  I  urge  all 
Americans  to  observe  Flag  Day,  June  14,  and  National  Flag  Week  by  flying  the 
Stars  and  Stripes  from  their  porches,  windows  and  storefronts.  I  further  urge 
the  people  of  America  to  observe  Honor  America  Days,  from  Flag  Day  throu^ 
Independence  Day,  by  appropriate  activities  which  reflect  upon  our  good 
fortune  at  being  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  Hfth. 


CTVAJiAAv 
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Executive  Order  12306  of  June  1,  1981 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1969  (Revised  Edition) 


By  the  authority  vested  in  me  as  President  by  Chapter  47  of  Title  10  of  the 
United  States  Code  (the  Uniform  Code  of  Military  Justice),  in  order  to  pre¬ 
scribe  an  amendment  to  the  Military  Rules  of  Evidence  of  the  Manual  for 
Courts-Martial,  United  States,  1969  (Revised  edition),  prescribed  by  Executive 
Order  No.  11476,  as  amended  by  Executive  Order  11835,  Executive  Order  No. 
12018,  Executive  Order  No.  12198,  and  Executive  Order  No.  12233,  it  is  hereby 
ordered  as  follows: 

Section  1.  Rule  410  of  Chapter  27  of  the  Manual  for  Courts-Martial,  United 
States,  1969  (Revised  edition),  is  amended  to  read  as  follows: 

"Rule  410.  Inadmissibility  of  pleas,  plea  discussions,  and  related  statements. 

“(a)  In  general.  Except  as  otherwise  provided  in  this  rule,  evidence  of  the 
following  is  not  admissible  in  any  court-martial  proceeding  against  the  ac¬ 
cused  who  made  the  plea  or  was  a  participant  in  the  plea  discussions: 

(1)  a  plea  of  guilty  which  was  later  withdrawn; 

(2)  a  plea  of  nolo  contendere; 

(3)  any  statement  made  in  the  course  of  any  judidal  inquiry  regarding  either  of 
the  foregoing  pleas:  or 

(4)  any  statement  made  in  the  course  of  plea  discussions  with  the  convening 
authority,  staff  judge  advocate,  trial  counsel  or  other  counsel  for  the  Govern¬ 
ment  which  do  not  result  in  a  plea  of  guilty  or  which  result  in  a  plea  of  guilty 
later  withdrawn. 

However,  such  a  statement  is  admissible  (i)  in  any  proceeding  wherein 
another  statement  made  in  the  coinse  of  the  same  plea  or  plea  discussions  has 
been  introduced  and  the  statement  ought  in  fairness  be  considered  contempo¬ 
raneously  with  it,  or  (ii)  in  a  court-martial  proceeding  for  perjury  or  false 
statement  if  the  statement  was  made  by  the  accused  under  oath,  on  the  record 
and  in  the  presence  of  coimsel. 

“(b)  Definitions.  A  "statement  made  in  the  course  of  plea  discussions"  in¬ 
cludes  a  statement  made  by  the  accused  solely  for  the  purpose  of  requesting 
disposition  under  an  authorized  procedure  for  administrative  action  in  lieu  of 
trial  by  court-martial;  "on  the  record”  includes  the  written  statement  submit¬ 
ted  by  the  accused  in  furtherance  of  such  request". 

Sec.  2.  Notwithstanding  Military  Rule  of  Evidence  1102,  Military  Rule  of 
Evidence  410,  as  prescribed  by  Executive  Order  No.  12198,  shall  remain  in 
effect  until  the  amendment  prescribed  by  Section  1  of  this  Order  takes  effect 

Sec.  3.  The  amendment  of  Military  Rule  of  Evidence  410  prescribed  by  Section 
1  of  this  Order  shall  take  effect  on  August  1. 1981.  That  amendment  applies  to 
all  court-martial  processes  taken  on  or  after  August  1,  1981:  Provided,  that 
nothing  contained  in  that  amendment  shall  be  construed  to  invalidate  any 
investigation,  trial  in  which  arraignment  has  been  completed,  or  other  action 
begun  prior  to  that  date;  and  any  such  investigation,  trial,  or  other  action  may 
be  completed  in  accordance  with  applicable  laws.  Executive  Orders,  and 
regulations  in  the  same  manner  and  with  the  same  effect  as  if  that  amendment 
had  not  been  prescribed. 
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Sec.  4.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  Title  10  of  the  United  States  Code. 


THE  WHITE  HOUSE, 
June  1,  198t 


a 


Q 


[FR  Doc.  81-16698 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  979 

Melons  Grown  in  South  Texas; 
Approval  of  Amendment  No.  1  to 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
handling  regulation,  §  979.303  to  permit 
shipments  of  honeydew  melons  in 
experimental  bulk  boxes  of  a  specified 
size.  It  will  provide  information  for  the 
industry  concerning  the  economic 
feasibility  of  making  shipments  in  this 
manner  while  continuing  to  provide  the 
consumer  with  melons  of  acceptable 
quality  at  reasonable  prices. 

EFFECTIVE  DATE:  May  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  final 
rule  is  available  firom  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant”  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  41  handlers. 

This  amendment  is  based  upon 
committee  recommendations  resulting 
from  a  telephone  vote  concluded  May 
11, 1981.  The  handling  regulation  is 
being  amended  to  permit  experimental 
shipments  of  honeydew  melons  in  bulk 
containers  having  dimensions  of  4  feet 
long  by  4  feet  wide  by  2  feet  deep  or 


containers  deemed  similar  by  the 
committee.  The  container  is  intended  to 
serve  as  a  display  for  the  retailer  so  that 
the  melons  need  not  be  unpacked.  The 
committee  believes  that  since  this  type 
of  bulk  bin  is  of  a  relatively  modest  size 
it  may  improve  efficiency  and  reduce 
costs  while  still  providing  substantially 
greater  protection  than  if  they  were 
piled  directly  in  the  bed  of  a  truck  or 
trailer. 

Inasmuch  as  the  inspection  and  grade 
requirements  of  the  melons  so  packed 
remain  unchanged,  this  amendment  will 
not  permit  the  bulk  shipments  of 
questionable  quality  melons  that  were 
prevalent  in  the  area  prior  to  inception 
of  the  order.  Handlers  using  these  bulk 
containers  shall  provide  the  committee 
with  such  information  as  it  deems 
necessary  to  properly  evaluate  the 
merits  of  these  experimental  containers. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  foimd  that  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaki^  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553]  in 
that  (1)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers,  (3)  information  regarding  the 
committee’s  recommendation  has  been 
made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  production  area 
honeydew  melons. 

Section  979.303  Handling  regulations 
(46  FR  22356)  is  hereby  amended  by 
adding  a  new  paragraph  (e)(3),  a  new 
paragraph  (f)(5),  and  a  new  paragraph 
(h). 

§  979.303  Handling  regulation. 

*  *  *  *  « 

(e)  *  *  * 

(3)  Upon  approval  of  the  committee, 
experimental  shipments  of  honeydew 
melons  may  be  made  in  bulk  containers 
measuring  4  feet  long  by  4  feet  wide  by  2 
feet  deep,  or  containers  deemed  similar 
by  the  committee.  Container 
requirements  of  paragraph  (b)  shall  not 


apply,  but  such  shipments  shall  meet  all 
other  applicable  requirements  of  this 
section. 

(f)*** 

(5)  Each  handler  making  experimental 
shipments  of  honeydew  melons  in  bulk 
bins  approved  under  paragraph  (e)(3) 
shall  report  on  each  shipment  as 
directed  by  the  committee. 

•  *  *  *  « 

(h)  Forms.  Forms  required  for 
operation  imder  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  They  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated  May  28, 1981,  to  become  effective 
upon  signing. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-16498  Filed  6-2-81;  8:45  am] 

BILUNG  CODE  3410-02-M 


7  CFR  Part  991 

Hops  Of  Domestic  Production; 

Increase  in  Expenses  Approved  for 
Hop  Admlnistratlye  Committee  for  the 
1980-81  Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes  an 
increase  in  expenses  for  the  Hop 
Administrative  Committee  for  the  1980- 
81  marketing  year  from  $255,000  to 
$295,000.  The  Committee  locally 
administers  the  Federal  mariceting  order 
covering  hops  of  domestic  production. 
DATES:  Effective  August  1, 1980,  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C  20250, 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  “not  significant” 
and,  therefore,  it  is  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
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Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  12  handlers. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
OfHce  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

This  action,  unanimously 
recommended  by  the  Committee,  would 
increase  the  amount  of  the  expenses 
previously  approved  for  the  1980-81 
marketing  year  from  $255,000  to 
$295,000.  liiis  action  is  pursuant  to 
§  991.55  of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating  the 
handling  of  hops  of  domestic  production. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  previously  approved  expenses  in 
the  amount  of  $255,000  are  set  forth  in 
§  991,315(a)  of  Subpart — ^Expenses  and 
Assessments  (7  CFR  991.315;  45  FR 
55419).  It  now  appears  that  those 
expenses  will  be  exceeded  by  about 
$40,000.  The  Committee  had  to  hire  more 
field  help  than  initially  anticipated  and 
expects  its  travel,  auditing,  and 
marketing  research  costs  to  exceed 
those  budgeted  previously.  No  change  in 
the  assessment  rate  for  1980-81  is 
necessary  because  sufhcient  funds  are 
available  to  meet  the  increased 
expenses. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  time  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  To  enable  the  Committee 
to  meet  additional  obligations  during  the 
current  1980-81  marketing  year, 
approval  of  this  additional  amount  of 
expenses  is  necessary  without  delay. 
Handlers  and  other  interested  persons 
were  given  an  opportimity  to  submit 
information  and  views  on  the  expenses 
at  an  open  meeting  of  the  Committee.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this  increase 
in  total  expenses  for  the  1980-81 
marketing  year. 

Therefore,  §  991.315(a)  of  Subpart — 
Expenses  and  Assessments  is  revised  to 
read  as  follows: 

Subpart— Expenses  and  Assessment 

§991.315  Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Committee 


during  the  1980-81  marketing  year  will 
amount  to  $295,000. 

***** 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  May  28, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  81-16455  FUed  6-2-81;  8:45  am) 

BILUNQ  CODE  3410-02-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212 

Unvented  Gas-Fired  Space  Heaters; 
Extension  of  Effective  Date 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
extended  the  effective  date  of  the  Safety 
Standard  Requiring  Oxygen  Depletion 
Safety  Shutoff  Systems  (ODS)  for 
Unvented  Gas-Fired  Space  Heaters  to 
December  31, 1981. ‘The  effective  date  is 
extended  in  order  to  alleviate  the 
potential  economic  hardship  to  the  three 
manufacturers  producing  unvented  gas- 
fired  space  heaters,  who,  imder  the 
original  effective  date  of  June  15, 1981, 
would  probably  not  be  able  to  produce 
complying  heaters  during  the  last  half  of 
1981  because  ODS  equipped  heaters  are 
not  expected  to  be  available  until  1982. 

A  June  15, 1981,  effective  date  would 
require  manufacturers  to  carry  an 
unusually  large  inventory  if  they  wish  to 
be  able  to  fill  orders  placed  later  in  the 
year.  A  “stockpiling”  rule  previously 
issued  by  the  Commission  provides  that 
between  January  1, 1981,  and  the 
effective  date  of  the  standard, 
production  of  unvented  gas-ffred  space 
heaters  may  not  exceed  by  more  than 
10%  the  number  of  units  produced  during 
the  base  period  specified  in  the 
stockpiling  rule. 

Therefore,  extending  the  effective 
date  from  June  15, 1981,  to  December  31, 
1981,  does  not  permit  the  production  of 
more  heaters  than  was  originally 
contemplated,  but  only  extends  the  time 
during  which  the  heaters  may  be 
produced. 

DATES:  The  amendment  of  the  effective 
date  of  16  CFR  Part  1212  to  December 
31, 1981,  is  effective  June  3, 1981. 
ADDRESSES:  All  material  which  the 
Commission  has  that  is  relevant  to  this 

’  Acting  Chairman  Stuart  Statler  and 
Commissioners  David  Pittle  and  Sam  Zagoria  voted 
to  extend  the  effective  date.  Commissioner  Edith  B. 
Sloan  voted  not  to  extend  the  effective  date. 


proceeding  may  be  seen  in,  and  copies 
obtained  from,  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  3rd  Floor,  1111 18th  Street 
NW.,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACr. 
Elizabeth  H.  Jones,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
phone  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION:  On 
September  29, 1980,  the  Commission 
issued  a  ffnal  rule  requiring  the  use  of 
oxygen  depletion  safety  shut-off  systems 
(ODS)  on  imvented  gas-fired  space 
heaters  (45  FR  61880).  At  the  same  time, 
the  Commission  proposed  a  “stock¬ 
piling”  rule  which  would  limit  the 
production  of  heaters  without  an  ODS  to 
not  more  than  110%  of  the  number  of 
units  produced  during  an  earlier  base 
period  specified  by  the  rule  (45  FR 
61941).  The  Commission  set  an  effective 
date  of  Jime  15, 1981,  based  on 
information  obtained  from  the 
manufacturers  indicating  that 
production  for  the  1981-1982  heating 
season  would  be  generally  completed  by 
June  15, 1981.  Since  ODS  devices 
suitable  for  heaters  made  in  the  United 
States  are  expected  to  be  available  very 
early  in  1982,  at  the  beginning  of 
production  for  the  1982-1983  season,  all 
unvented  gas-fired  space  heaters 
manufactured  for  the  1982-1983  season 
would  incorporate  an  ODS. 

In  a  letter  dated  September  25, 1980, 
one  manufacturer  petitioned  the 
Commission  (CP  81-1)  to  extend  the 
effective  date  to  December  31, 1981.  The 
petitioner  submitted  new  information 
showing  that  production  of  unvented 
gas-fired  space  heaters  would  normally 
extend  past  June  15  to  much  later  in  the 
year.  The  petitioner  stated  that 
financing  costs  for  inventory  would  be 
greatly  increased  if  production  were 
halted  on  June  15, 1981,  and  that  orders 
late  in  the  year  based  on  seasonal 
variation  may  be  lost.  Furthermore,  the 
petitioner  argued  that  if  manufacturers 
produced  inventory  before  June  15, 1981, 
in  anticipation  of  later  orders,  they 
might  produce  more  non-complying 
heaters  them  would  be  in  the  case  if  they 
waited  to  see  if  the  anticipated  demand 
was  accurate. 

Production  appears  to  be  split  into 
two  distinct  phases.  As  the  petitioner 
pointed  out,  production  through  June  of 
each  year  is  to  fill  preseason  orders. 
After  June,  heaters  are  produced  and 
inventoried  to  the  extent  future  sales  are 
anticipated.  If  “fill-in”  orders  do  not 
develop  during  the  third  quarter, 
production  is  curtailed  for  the  rest  of  the 
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year.  This  was  the  situation  experienced 
by  the  petitioner  last  year,  due  to  a 
warm  fall  in  1980. 

Two  manufactxu’ers  cited  increased 
manufacturing  and  inventory  costs  as  , 
the  primary  burdens  they  would  incur  if 
the  effective  date  were  not  extended, 
because  as  much  as  possible  of  a  fuU 
year’s  production  would  have  to  be 
squeezed  into  5V&  months.  Instead  of 
being  able  to  ship  units  shortly  after 
they  are  produced,  units  would  have  to 
be  warehoused  for  up  to  six  months 
after  production.  There  might  also  be 
some  increased  risk  of  lost  sales  if  a 
sufficient  number  of  units  were  not 
produced  by  June  15.  The  manufacturers 
did  not  provide  exact  dollar  costs  of 
inventory,  but  the  petitioner  stated  that 
his  interest  costs  associated  with 
inventory  would  double.  One 
manufactiurer,  not  the  petitioner,  stated 
that  the  June  15, 1981,  effective  date 
would  result  in  the  firm  being  able  to 
produce  only  60  percent  of  planned 
production,  whidi  would  result  in  losing 
40  percent  of  plaimed  heater  sales,  or 
about  15  percent  of  sales  of  all  goods 
produced.  Potentially,  this  represents  a 
significant  loss  of  sales  for  this 
company. 

All  three  manufacturers  stated  that 
interest  costs  and  warehouse  expenses 
would  increase  for  those  firms 
attempting  to  produce  all  planned  1981 
production  before  the  original  effective 
date. 

This  information  showed  that  by 
extending  the  effective  date  to 
December  31, 1981,  normal 
manufacturing  procedures  could  be 
maintained  during  1981.  Whatever 
financial  and  manufacturing  burden  that 
might  be  incurred  because  of  an 
interruption  of  normal  manufacturing 
procedures  could  be  avoided  by 
extending  the  effective  date. 

The  “stockpiling  rule”  concerning  this 
product  that  has  been  previously  issued 
by  the  Commission  (16  CFR  1212.30;  46 
FR  20030,  April  2, 1981)  limits  the 
production  of  non-ODS  heaters  between 
January  1, 1981,  and  the  effective  date  to 
approximately  132,000.  Therefore, 
extending  the  effective  date  will  not 
allow  the  production  of  a  larger  number 
of  non-ODS  equipped  heaters  than  was 
originally  contemplated,  but  would 
merely  allow  the  production  of  these 
heaters  over  a  longer  period  of  time. 

After  considering  the  factors 
discussed  above,  the  Commission 
proposed  an  amendment  to  Part  1212  to 
extend  the  effective  date  from  June  15, 
1981,  to  December  31, 1981  (46  FR  20032; 
April  2, 1981).  No  comments  were 
received  on  that  proposal. 

After  considering  the  available 
information,  the  Commission  concludes 


that  extending  the  effective  date  of  the 
rule  requiring  oxygen  depletion  safety 
shut-off  systems  (ODS)  for  unvented 
gas-fired  space  heaters  is  reasonable 
and  in  the  public  interest  since  it  will 
not  increase  the  risk  of  injury  to 
consumers  and  may  alleviate  an 
economic  hardship  to  the  businesses 
manufacturing  such  heaters.  For  these 
reasons,  the  Commission  has  also 
concluded  that  this  amendment  does  not 
constitute  a  material  change  to  the 
standard.  Fmthermore,  the  Commission 
has  certified  that  this  extension  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  other  small  entities. 

Since  the  original  effective  date  of 
June  15, 1981  is  in  the  near  future,  the 
Commission  believes  that  it  is  in  the 
public  interest  for  the  amendment  of  the 
effective  date  to  become  effective  as 
quickly  as  possible.  Therefore,  the 
delayed  effective  date  provision  of  the 
Administrative  Procedure  Act  that 
would  normally  apply,  5  U.S.C  553(d),  is 
not  appropriate,  and  the  extension  of  the 
effective  date  will  become  effective 
immediately  upon  publication  of  the 
final  extension  in  the  Federal  Register 
(June  3, 1981). 

Conclusion 

Therefore,  in  accordance  with  section 
9(e)  of  the  Consumer  Product  Safety  Act, 
Public  Law  92-573, 86  Stat  1215, 15 
U.S.C.  2038(e),  the  Commission  extends 
the  effective  date  of  the  standard 
requiring  oxygen  depletion  safety  shut¬ 
off  systems  for  unvented  gas-fired  space 
heaters  from  June  154, 1981  to  December 
15, 1981  by  revising  §  1212.2  of  Title  16, 
Chapter  n.  Subchapter  B,  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§1212.2  Effective  date. 

All  unvented  gas-fired  space  heaters 
as  defined  at  §  1212.3  that  are 
manufactured  or  imported  after 
December  31, 1981,  are  subject  to  the 
requirements  of  Subp£ul  A,  and  shall  be 
certified  as  complying  with  Subpart  A 
as  provided  by  Subpart  B. 

(Secs.  2. 3, 7, 9, 14. 16. 27.  Pub.  L  92-573,  as 
amended.  Pub.  L  94-284,  Pub.  L  95-631;  86 
Stat.  1207, 1208, 1212, 1220  as  amended,  90 
Stat.  503, 92  Stat.  3742;  15  U.S.C  2051, 2052. 
2058,  2063,  2065,  2076) 

Effective  date.  This  amendment  is  effective 
June  3, 1981. 

Dated:  May  27. 1981.. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  81-16332  Filed  6-S.81:  ft4B  laaj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM81-31;  Order  No.  149] 

Clarification  of  Regulations  Regarding 
New,  Onshore  Production  Wells 

Issued:  May  28, 1981. 
agency:  Federal  Energy  Regulatory 
Commission. 

ACTlONr  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  clarifies  the 
definition  of  “new,  onshore  production 
well”  contained  in  $  271.303  of  its 
regulations.  The  amendment,  which 
effects  no  substantive  change  in  the  rule, 
provides  that  a  determination  that  a 
well  qualifies  as  a  “new,  onshore 
production  well”  applies  only  to  gas 
produced  from  the  proration  unit  (or 
units)  on  the  basis  of  which  the 
determination  was  obtained. 

EFFECTIVE  DATE:  December  1, 197& 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Ellis,  Office  of  General  Counsel, 
Room  4(X)8E,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  ^26,  (202) 
357-8318 

Howard  Kilchrist,  Office  of  Pipeline  and 
Producer  Regulation,  Room  6112, 825 
North  Capitol  Street  N£., 
Washington.  D.C.  20426,  (202)  357- 
8585 

SUPPLEMENTARY  INFORMATION:  By  this 
rule  the  Federal  Energy  Regulatory 
Commission  (Commission)  amends 
§  271.303  of  its  regulations.  Section 
271.303  is  contained  in  Subpart  C 
(relating  to  new,  onshore  production 
wells)  which  implements  section  103  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C.  3313).  The 
amendment  clarifies  the  definition  of 
“new,  onshore  production  welL" 

I.  Background 

On  August  20, 1979,  the  Commission 
issued  final  regulations  implementing 
section  103  of  the  NGPA.*  A  “new 
onshore  production  well”  is  defined  in 
paragraph  (c)  of  section  103  as  follows: 


’  Order  No.  43,  'Tinal  Rule  Amending  Regulations 
on  Natural  Gas  from  New,  Onshore  Produetkm 
Wells  and  Amendment  to  the  Filing  Requirements  ki 
S  274.204  of  the  Interim  Regulations,”  D^et  Na 
RM79-72  (issued  August  2a  1979)  44  Fed.  Reg.  49651 
(August  23, 1979).  O^er  No.  43-A,  “Order  Granting 
In  Part  and  Denying  in  Part  Rehearing  of  Order  Na 
43  and  Amending  Regulations.”  Docket  Na  RMTI^ 
72  (issued  Nov.  la  1979)  44  Fed.  Reg.  07108 
(November  23, 1979). 
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(c)  Definition  of  New.  Onshore 
Production  Well.  For  purposes  of  this 
section,  the  term  “new,  onshore 
production  well”  means  any  new  well 
(other  than  a  well  located  on  the  Outer 
Continental  Shelf) — 

(1)  The  surface  drilling  of  which  began 
on  or  after  February  19, 1977; 

(2)  Which  satisfies  applicable  Federal 
or  State  well-spacing  requirements,  if 
any;  and 

(3)  Which  is  not  within  a  proration 
unit — 

(A)  Which  was  in  existence  at  the 
time  the  surface  drilling  of  such  well 
began; 

(B)  Which  was  applicable  to  the 
reservoir  from  which  such  natural  gas  is 
produced;  and 

(C)  Which  applies  to  a  well  (i)  which 
produced  natural  gas  in  commercial 
quantities  or  (ii)  the  surface  drilling  of 
which  was  begun  before  February  19, 
1977,  and  which  was  thereafter  capable 
of  producing  natural  gas  in  commercial 
quantities. 

The  definition  of  "new,  onshore 
production  well"  in  the  regulations  did 
not  embellish  the  statutory  deHnition.* 

Identification  of  gas  which  may  be 
sold  at  the  section  103  price  depends,  in 
part,  on  the  proration  imit  from  which 
the  gas  is  produced;  Le.,  whether 
proration  units  were  applicable  to  the 
reservoir  when  the  well  was  drilled; 
whether  other  wells  had  already  been 
drilled  into  such  a  unit;  etc.  If  a  well  is 
completed  for  production  into  two 
proration  units,  one  completion  location 
may  qualify  imder  section  103  as  a  new, 
onshore  production  well,  while  the  other 
may  not  A  determination  that  a  well 
qualifies  as  a  new,  onshore  production 
well  covers  only  gas  produced  from  the 
proration  unit(s)  considered  in 
qualifying  the  gas.  If  a  producer  obtains 
a  section  103  determination  and 
subsequently  completes  in  a  proration 
unit  not  considered  in  the  prior 
determination,  the  prior  determination 
does  not  qualify  gas  produced  from  the 
new  proration  unit  for  the  section  103 
price. 

It  has  come  to  the  Commission's 
attention  by  way  of  adjustment  filings 
and  informal  contacts  with  Commission 
staff  that  some  producers  have  not 
understood  that  qualification  under 
section  103  applies  only  to  production 
from  particular  proration  units.®  Some 

’Prior  to  thU  amendment  that  dermition,  in 
i  271 J03,  read:  For  purposes  of  this  subpart,  the 
term  ‘'new,  onshore  prc^uction  well"  means  a  well 
which  a  jurisdictional  agency  has  determined,  in 
accordance  with  Parts  274  and  275,  to  be  a  new, 
onshore  production  well  (as  defined  in  section 
103(c)  of  the  NGPA). 

•After  staff  initiated  work  on  this  rulemaking  a 
petition  for  clarification  or  amendment  of  the 


producers  who  have  received  a 
determination  by  a  jurisdictional  agency 
that  gas  is  eligible  for  a  price  under 
section  103  have  failed  to  submit  a 
subsequent  application  for 
determination  where  they  later  produce 
gas  from  the  same  well,  but  from  a 
different  proration  unit 

II.  Clarification 

The  Commission  did  not  intend  that  a 
section  103  eligibility  determination 
cover  gas  produced  from  the  same  well 
from  proration  units  not  considered 
during  the  determination.  The 
Commission  intended  that  such  a 
determination  apply  only  to  gas 
produced  from  the  same  well  from 
proration  units  not  considered  during 
the  determination.  The  Commission 
intended  that  such  a  determination 
apply  only  to  gas  produced  from  the 
proration  unit(s)  on  the  basis  of  which 
the  determination  was  obtained.  In  light 
of  the  above,  we  are  clarifying  the 
definition  of  “new,  onshore  production 
well”  in  S  271.303  by  expressly 
providing  that  a  determination  that  a 
well  qualifies  under  section  103  applies 
only  to  gas  produced  from  the  proration 
unit  (or  imits)  on  which  the 
determination  was  based. 

III.  Effective  Date 

Because  this  amendment  effects  no 
substantive  change  in  the  rule  but  is 
necessary  only  for  proper 
implementation,  the  Commission  finds 
that  public  notice  and  comment  is 
unnecessary.  For  the  same  reasons,  the 
amendment  is  being  made  effective  as  of 
December  1, 1978,  Ae  date  the  original 
regulations  became  effective.  (43  FR 
56448,  December  1, 1978.)  In  the  absence 
of  Commission  guidance  prior  to 
issuance  of  this  clarification,  some 
producers  have  interpreted  the  statute 
and  the  regulations  as  authorizing 
collection  of  the  section  103  price  for 
sales  from  all  proration  units  in  a 
wellbore  where  only  one  of  the 
proration  units  received  a  section  103 
determination.  Where  the  producers  did 
rely  on  such  a  misinterpretation  (and  the 
gas  from  the  subsequent  proration  unit 
is  eventually  determined  to  qualify  for 
the  section  103  price)  the  Commission 
finds  it  would  be  inequitable  to  insist 
upon  refunds  for  deliveries  which 
occurred  prior  to  60  days  from  the 
issuance  of  this  claritication.  To  avoid 
refund  requirements  in  such  cases,  an 
application  for  a  determination  must  be 
filed  with  a  jurisdictional  agency  no 

regulations  was  filed  by  1-3  Oil  Company,  Inc.  and 
assigned  Docket  No.  RM81-24.  While  this  rule  was 
not  iniUated  in  response  to  that  petition  it  resolves 
the  issues  raised  there. 


later  than  60  days  after  issuance  of  this 
rule,  and  the  final  determination  must 
qualify  the  gas  for  the  section  103 
maximum  lawful  price. 

We  are  aware  ^at  in  many  cases  the 
producers  were  unaware  of  tiie 
necessity  to  file  an  application  for  each 
section  103  proration  unit  in  a  wellbore 
until  some  time  after  deliveries  began 
from  different  proration  units  in  the 
same  wellbore.  For  example,  some 
producers  became  aware  of  the  proper 
interpretation  as  a  result  of  NGPA 
regional  meetings  held  throughout  the 
country,  or  purchasers’  refusal  to  pay 
the  section  103  price,  and  thereafter  filed 
the  necessary  section  103  applications. 
Other  producers  collected  under  section 
103  prior  to  tiling  for  a  section  103 
determination  for  the  subsequent 
proration  unit  Some  made  refunds  when 
they  became  aware  of  the  filing 
requirement  while  others  have  yet  to 
make  refunds.  We  believe  that 
producers  should  be  permitted  to  collect 
the  section  103  price  for  the  period  they 
were  unaware  of  the  proper 
interpretation  of  the  detinition  of  “new, 
onshore  production  well”  provided  the 
contracts  do  not  prevent  such  collection. 

Where  we  know  of  no  probative 
evidence  to  the  contrary,  we  will 
presume  that  a  producer  relied  on  a 
misinterpretation  of  the  regulations  until 
such  time  as  the  producer  tiled  a  section 
103  application  for  more  than  one 
proration  unit  in  the  same  wellbore  or 
for  sales  from  any  proration  unit  in  any 
well  which  had  previously  obtained  a 
section  103  determination  for  a  ditierent 
proration  unit,  or  made  refunds  as  noted 
above.  However,  if  a  producer  filed  a 
section  103  application  for  more  than 
one  proration  unit  in  the  same  wellbore 
or  for  sales  tit)m  any  proration  unit  in 
any  wellbore  different  from  the 
proration  imit(s)  which  had  obtained  a 
section  103  determination,  we  can  no 
longer  presume  that  the  producer 
continued  to  rely  on  a  misinterpretation 
of  the  detinition.  In  other  words,  refunds 
will  be  required  and  retroactive 
collections  will  not  be  permitted  if  the 
producer  was  aware  of  the  tiling 
requirement  and  simply  made  a  late 
filing.  ♦ 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553) 

In  consideration  of  the  foregoing,  the 
final  regulation  in  §  271.303,  of  Part  271 
of  Subchapter  FI,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  fortii  below.  Because 

•  An  Appendix  to  this  order  provides  several 
examples  which  provide  further  clarification  of  our 
policy  concerning  this  issue. 
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this  amendment  effects  no  substantive 
change,  it  is  effective  as  of  December  1. 
1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  271.303  is  amended  by 
adding  a  second  sentence  at  the  end 
thereof  to  read  as  follows: 

§  271.303  Definition  of  new,  onshore 
production  weH. 

*  *  *  A  determination  that  a  well 
qualifies  as  a  “new,  onshore  production 
well"  applies  only  to  gas  produced  from 
the  proration  unit  (or  units)  on  the  basis 
of  which  the  determination  was 
obtained. 

Appendix 

Example  1.  A  producer  filed  for  and 
received  a  §  103  determination  covering 
certain  production  from  a  well.  Sometime 
later  the  producer  plugged  back  the  well  and 
recompleted  in  a  different  proration  unit 
After  Uie  recompletion,  the  producer 
proceeded  to  collect  under  S 103  for  sales 
from  the  new  proration  unit  on  the  mistaken 
assumption  that  the  original  §  103 
determination  covered  all  the  producing 
intervals  in  the  wellbore.  Within  60  days  of 
the  issuance  of  the  clarifying  order,  the 
producer  fries  for  such  a  determination.  If  the 
resulting  determination  is  affirmative,  the 
clarifying  order  allows  the  producer  to  keep 
collections  made  under  S  103  for  sales  from 
the  recompletion  interval. 

Example  2.  A  producer  filed  for  and 
received  a  §  103  determination  for  production 
from  a  certain  well.  Sometime  later  the 
producer  plugged  back  the  well  and 
recompleted  in  a  different  proration  unit. 
After  the  recompletion,  the  producer 
continued  to  collect  under  §  103  for  sales 
from  the  new  proration  unit  on  the  mistaken 
assumption  that  the  original  §  103 
determination  covered  all  producing  intervals 
in  the  wellbore.  Prior  to  the  issuance  of  the 
clarifying  order,  the  producer  became  aware 
that  a  subsequent  application  was  required 
and  made  such  application;  however,  no 
refunds  were  made  for  collections  prior  to 
that  application  tiling.  If  the  resulting 
determination  is  affirmative,  the  clarifying 
order  allows  the  producer  to  keep  collections 
made  under  §  103  for  sales  from  the 
recompletion  interval. 

Example  3.  The  facts  are  the  same  as  in 
example  2,  except  that  at  the  time  he  made 
the  second  §  103  application,  the  producer 
refunded  the  collections  over  the  otherwise 
maximum  lawful  price  for  sales  from  the 
recompletion  interval  made  prior  to  the  date 
of  the  second  application.  The  clarifying 
order  allows  the  producer  to  retroactively 
collect  under  §  103  for  the  sales  from  the 
recompletion  interval  made  prior  to  the  date 
of  the  second  application  provided  that  he 
was  unaware  of  the  tiling  requirements  prior 
to  tiling  the  second  application. 

Example  4.  A  producer  tiled  for  and 
received  §  103  determinations  concerning 
production  from  wells  A  and  B.  Sometime 
later,  the  producer  plugged  back  well  A  and 


recompleted  into  a  different  proration  unit 
The  producer  continued  to  collect  under  $  103 
for  sales  from  both  wells  based  on  the 
mistaken  assumption  that  a  S  103 
determination  covered  all  present  and  future 
producing  intervals.  Later,  the  producer  also 
plugged  back  well  B  and  recompleted  into  a 
different  proration  unit.  Before  sales 
recommenced  from  well  B,  however,  the 
producer  applied  for  a  §  103  determination 
covering  the  production  from  the 
recompletion  in  well  B  because  he  had 
become  aware  of  the  necessity  to  so  tile. 

Assuming  that  the  producer  tiles  for  a  §  103 
determination  covering  production  from  the 
recompletion  in  well  A  before  60  days  after 
the  issuance  of  the  clarifying  order  and  that 
eventually  such  a  determination  is  received, 
the  clarifying  order  allows  collection  under 
S  103  for  sales  from  the  recompletion  in  well 
A  made  prior  to  the  tiling  of  the  application 
concerning  the  recompletion  in  well  B.  Sales 
from  the  well  A  recompletion  are  again 
eligible  under  9  103  from  the  tiling  date  of  an 
application  for  9  103  determination  covering 
production  from  that  recompletion;  refunds, 
with  interest  in  conformance  with  the 
Commission's  regulations,  are  required  for 
collections  over  the  maximum  lawful  price 
for  sales  from  well  A  from  the  date  of  tiling  of 
the  second  application  for  well  B. 

|FR  Doc.  St-16492  Tiled  6-2-61;  S:45  am] 

BILUNG  CODE  6450-aS-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Colorado— 5);  Order 
No.  148] 

High-Cost  Gas  Produced  From  Tight 
Formations 

Issued:  May  28, 1981. 
agency:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  with  modiHcation  the 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission  that 
the  Lower  Mesaverde  Formation, 
consisting  of  the  Rollings,  Cozzette  and 
Corcoran  Sandstone  members,  be 


designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPUEMENTARY  INFORMATION:  The 
Commission  hereby  amends  S  271.703(d) 
of  its  regulations  to  include  the  Lower 
Mesaverde  Formation,  consisting  of  the 
Rollins,  Cozzette  and  Corcoran 
Sandstone  members,  in  Colorado  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director. 

OPPR,  issued  October  27, 1980  (45  FR 
72199,  October  31, 1980) '  based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c),  that  the  Lower  Mesaverde 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Colorado  and 
the  commenters  supports  Colorado’s 
assertion  that  the  Lower  Mesaverde 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  generally  adopts  the 
Colorado  recommendation,  with  the 
moditication  discussed  below. 

Section  271.703(c)(2)(i)(D)  of  the 
Commission’s  regulations  provides  that 
in  making  recommendations  for 
designations  of  tight  formation  areas  to 
the  Commission,  a  jurisdictional  agency 
shall  not  include  any  formation  or 
portion  thereof. 

(if)  the  formation  or  any  portion  thereof 
was  authorized  to  be  developed  by  infill 
drilling  prior  to  the  date  of  recommendation, 
and  the  jurisdictional  agency  has  information 
which  in  its  judgment  indicates  that  such 
formation  or  portion  subject  to  intill  drilling 
can  be  developed  absent  the  incentive  price 
established  in  paragraph  (a)  of  this  section 

In  reviewing  Colorado’s 
recommendation,  the  Commission  found 
evidence  indicating  that  certain  areas 
within  the  recommended  formation  had 
been  authorized  to  be  developed  by 
infill  drilling  prior  to  the  date  the 
recommendation  was  made,  and  that 
thirteen  sections  within  the  infill  area 


'  Comments  on  the  proposed  rule  were  invited 
and  received.  One  commenter,  on  behalf  of  the 
State  of  California  and  the  Public  Utilities 
Commission  of  California,  indicated  that  although  it 
did  not  oppose  the  recommended  designation,  it 
was  concerned  that  the  existence  of  inPill  and  other 
drilling  programs  evidenced  the  fact  that  the 
incentive  price  may  not  be  necessary.  The 
commenter  stated  that  it  would  oppose  incentives  in 
such  case.  No  party  requested  a  public  hearing  in 
this  matter  and  no  hearing  was  held. 
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had  been  substantially  developed 
without  the  incentive  price.* The 
Commission  finds  that  these  sections 
should  be  excluded  from  the  designated 
tight  formation. 

In  the  thirteen  sections  which  are 
being  excluded  from  the  tightformation 
designation,  about  58%  of  die  authorized 
maximum  number  of  wells  which  can  be 
drilled  have  been  completed  and  are  in 
production.  Forty-six  percent  of  the 
thirteen  sections  contain  three  or  more 
wells  on  their  640-acre  units.  Sixty-two 
percent  of  these  sections  contain  two  or 
more  wells.  The  Commission  finds  that 
such  development  clearly  constitutes 
infill  drilling  as  defined  in  §  271.703(b)(6) 
of  the  Commission’s  regulations.  Since 
such  drilling  in  these  sections  has 
occurred  absent  the  incentive  price,  the 
Commission  is  excluding  these  sections 
from  the  tight  formation  designation 
under  §  271.703(c)(2)(i)(D).  Future 
consideration  of  these  excluded  areas 
for  tight  formation  designation  is  not 
precluded  by  the  Commission’s  action  in 
this  order,  if  sufiRcient  information  and 
economic  data  become  available  which 
indicates  that  this  area  would  not  be 
further  developed  without  the  tight 
formation  incentive  price. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  the  incentive  price  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  established  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

’Exhibit  I  of  Colorado's  submittal  reveals  that  in 
Colorado  Cause  No.  166-1,  issued  April  17, 1962, 
640-acre  drilling  units  for  gas  production  were 
established  for  portions  of  the  Lower  Mesaverde 
Formation.  On  April  18, 1967,  by  Order  No.  166-8. 
Colorado,  based  upon  a  finding  of  lack  of 
development  and  the  need  for  additional  gas, 
rescinded  Order  No,  166-1  for  undeveloped  units  in 
the  area.  Thirteen  sections  which  had  been 
developed  were  not  included  in  Order  No.  166-8, 
and  remained  subject  to  Order  No.  166-1. 

On  {anuary  16, 1973,  Colorado  issued  Order  No. 
166-11,  which  authorized  additional  drilling  in  the 
Lower  Mesaverde  Formation,  with  a  maximum  of 
four  wells  on  a  640-acre  unit  in  the  thirteen 
sections  that  were  not  included  in  Order  No.  166-8. 
The  order  also  established  new  160-acre  units  and 
incorporated  the  thirteen  developed  sections  into 
the  spaced  area  of  the  Plateau  Field.  The  thirteen 
sections,  which  are  being  excluded  from  the 
reconunendation  as  adopted  by  the  Commission, 
are: 

Township  10  South,  Range  95  West,  6tb  P..V1., 
Sections  17, 18, 19,  and  30. 

Township  10  South,  Range  96  West,  6th  P.M., 
Sections  12, 13,  23-28,  and  33. 


For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (25)  to  read  as 
follows: 

§  271.703  Tight  fortnatiorts. 
***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(25)  The  Lower  Mesaverde  Formation 
in  Colorado.  RM79-76  (Colorado — 5) 

(i)  Delineation  of  formation.  The 
Lower  Mesaverde  Formation,  consisting 
of  the  Roilins,  Cozzette  and  Corcoran 
Sandstone  members,  is  located  in  the 
Plateau  Creek  Field  area  in  Mesa 
County,  Colorado.  It  is  approximately  30 
miles  east-northeast  of  Grand  Junction, 
Colorado,  and  lies  in  the  southern  part 
of  the  Piceance  Crefek  Basin.  Excluded 
from  the  designation  are  thirteen 
sections  found  in  Township  10  South, 
Range  95  West,  6th  P.M.,  Sections  17, 18. 
19,  and  30,  and  Township  10  South,  96 
West,  6th  P.M.,  Sections  12, 13,  23-28, 
and  33. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Lower  Mesaverde  Formation 
is  3850  feet. 

JFR  Doc.  81-16494  Filed  6-2-81;  8.45  amj 
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18  CFR  Part  375 

[Docket  No.  RM81-20;  Order  Ho.  147) 

Delegation  of  the  Commission’s 
Authority  to  the  Directors  of  Office  of 
Electric  Power  Regulation,  Office  of 
the  Chief  Accountant,  and  Office  of 
Pipeline  and  Producer  Regulation 

Issued:  May  22, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  Rule. 

SUMMARY:  This  rule  delegates  authority 
to  take  action  on  a  variety  of  matters  to 
the  Chief  Accountant,  the  Director  of  the 
Office  of  Electric  Power  Regulation,  and 
the  Office  of  Pipeline  and  Producer 


Regulation.  This  rule  will  serve  to 
expedite  the  application  process  and 
will  enable  the  Commission  to  focus  its 
attention  on  more  complicated  and 
controversial  tasks. 

EFFECTIVE  DATE:  May  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Lefkin,  Office  of  the  General 
Counsel,  825  N.  Capitol  Street  NE.. 
Washington,  D.C.  20426  (202)  357-8363. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  August  14, 1978,  the  Commission 
adopted  Delegations  of  Authority  [I^ase 
I],  Docket  No.  RM79-19, 43  FR  36433. 

That  rule  delegated  to  staff  the 
responsibility  for  making  certain 
decisions  of  a  ministerial  nature  in  order 
to  free  the  Commission’s  time  for  issues 
of  greater  importance.  By  those 
delegations  over  7000  decisions  per  year 
were  transferred  fit)m  the  Commission 
to  staff.  On  July  23, 1979,  the 
Commission  added  to  these  delegations 
in  a  second  delegation  order  [I%ase  IIJ, 
Docket  No.  RM79-59, 44  FR  46449 
(August  8. 1979).  Subsequently,  on 
February  13, 1981,  additional  delegations 
were  made  in  Docket  No.  RM81-14, 46 
FR  14119  (February  26, 1981)  with 
respect  to  preliminary  permits  under  the 
hydroelectric  program.  Most  of  these 
delegations  are  contained  in  Subpart  C 
of  Part  375. 

As  a  continuation  of  this  process,  by 
this  rule  (Phase  III)  the  Commission  is 
delegating  additional  authority  to  the 
Directors  of  the  Offices  of  Electric 
Power  Regulation  (OEPR),  the  Chief 
Accountant  (OCA),  and  IKpeline  and 
Producer  Regulation  (OPPR).  In  addition, 
several  delegations  previously  made  to 
the  Secretary  of  the  Commission 
contained  in  §  375.302  are  being 
transferred  to  OPPR.  The  functions 
involved  in  the  delegations  from  the 
Secretary  have  been  delegated  to  other 
office  directors  in  order  to  reduce  the 
administrative  burden  on  the  Secretary. 

Like  the  other  delegation  orders. 

Phase  III  is  prompted  by  the 
Commission’s  determination  that  an 
inordinate  amount  of  the  Commission's 
time  is  spent  on  matters  that  do  not 
require  the  attention  of  the  Commission. 
These  delegations  will  transfer  to  staff 
the  responsibility  of  making  a  large 
number  of  these  decisions  and  will 
enable  the  Commission  to  focus  on  more 
complicated  and  controversial  tasks. 

In  general,  the  matters  being 
delegated  require  only  limited 
discretionary  decision-making  on  the 
part  of  the  office  director.  The 
delegation  authority  is  qualified  by  the 
following  two  provisions.  First,  as  a 
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general  rule,  the  director  may  only  act 
on  “uncontested"  matters. 

"Uncontested”  means,  pursuant  to  18 
CFR  1.2(0(23),  that  no  petition  for  or 
notice  of  intervention  in  opposition  to 
the  application  has  been  filed  with  the 
Commission  under  the  Rules  of  Practice 
and  Procedure.  The  receipt  of  an 
intervention  in  opposition  to  an 
application  would  result  in  the 
application  being  brought  directly  before 
the  Commission.  These  definition  of 
“uncontested”  is  deemed  to  include  an 
application  for  a  license  or  preliminary 
permit  which  competes  with  an 
application  for  an  exemption  fi'om 
license,  or  an  application  for  an 
exemption  from  license  which  competes 
with  an  application  for  a  preliminary 
permit  or  license  or  exemption  from 
license,  or  an  application  for  a 
preliminary  permit  which  competes  with 
an  application  for  a  preliminary  permit. 
In  addition,  it  is  deemed  to  include  an 
application  for  preliminary  permit  which 
competes  with  an  application  for  license 
and  an  application  for  license  which 
competes  with  an  application  for 
preliminary  permit. 

Second,  as  is  true  of  all  other 
exercises  of  delegated  authority, 
pursuant  to  18  CFR  §  1.7,  any  interested 
person  may  appeal  the  Director's 
decision  to  the  Commission. 

B.  Sununary 

The  delegation  regulations  contained 
in  Subpart  C  of  Part  375  are  amended  by 
this  rule,  as  described  below. 

1.  Delegations  to  the  Secretary.  Prior 
to  this  rule  §  375.302(v)  delegated  to  the 
Secretary  authority  to  take  action  on 
any  statements  of  eligibility  Section 
375.302(u]  granted  the  Secretary 
authority  to  issue  temporary  certificates 
to  independent  producers  pursuant  to 
section  7  of  the  Natural  Gas  Act. 

This  rule  revokes  those  delegations  to 
the  Secretary  and  redelegates  them  to 
the  Director  of  OPPR.  This  transfer  of 
authority  will  serve  to  reduce  the 
administrative  burden  on  the  Secretary. 

2.  Delegations  to  Chief  Accountant. 
The  Chief  Accountant’s  authority  to 
approve  applications  for  issuance  of 
securities,  delegated  by  §  375.303(e)(6), 
is  amended  to  raise  the  threshold  level 
from  $15,000,000  to  $30,000,000. 

3.  Delegations  to  Office  of  Pipeline 
and  Producer  Regulation.  Section 
375.307  contains  the  delegations  to  the 
Director  of  OPPR.  Paragraph  (a) 
contains  generally  the  delegations 
regarding  routine  certification  certificate 
amendments  and  abandonment 
authority  matters.  Paragraph  (a)  is 
amended  in  subparagraph  (1)  by  raising 
the  threshold  level  of  the  Director’s 
authority  to  issue  permanent  certificates 


or  amend  certificates  for  the 
constructicm  or  operation  of  facilities 
from  $1,000,000  to  $5,000,000.  Paragraph 
(a)(2)  is  amended  to  give  the  Director 
the  authority  to  act  on  requests  for 
waiver  of  single  project  or  aimual  cost 
limits  specified  by  §  157.7  (b)(1).  (c),  (d) 
and  (g)  relating  to  abbreviated 
applications  for  gas  supply  facilities. 
Paragraphs  (a)  (3),  (4).  and  (5),  as 
revised,  considerably  expand  the 
Director’s  delegated  power  with  respect 
to  the  certification  of  the  transportatioa 
storage  and  exchange  of  gas  and  the 
abandonment  of  facilities.  Paragraph 
(a)(7)  gives  the  Director  authority  to  take 
action  on  blanket  certificate 
applications  by  interstate  pipelines  and 
Hinshaw  pipelines.  Paragraph  (a)(8) 
concerning  the  Director’s  authority  to 
act  upon  applications  for  amendments 
to  authorized  gas-for-gas  exchanges,  has 
been  deleted  and  the  language  granting 
such  authorizations  has  been 
incorporated  into  new  §  375.307(a)(5). 
Subparagraph  (9)  and  (10)  of  paragraph 
(a)  of  S  375.307  have  been  renumbered 
to  be  subparagraphs  (8)  and  (9) 
respectively. 

A  new  paragraph  (a)(10)  has  been 
added  to  provide  the  Director  with 
authority  to  pass  upon  requests  by 
applicants  to  change  delivery  points  to 
existing  sales  customers,  providing  that 
sales  volumes  remain  within  the 
customer’s  total  existing  contract 
demand  and  certificate  levels.  New 
paragraph  (a)(ll)  authorizes  the  Director 
to  pass  upon  imcontested  applications 
for  authorization  and  applications  for 
amendments  to  authorizations  for  new 
or  additional  service  to  right-of-way 
grantors.  New  paragraph  (a)(12) 
delegates  to  the  Director  the  authority  to 
take  action  on  requests  for  customer 
name  changes.  New  paragraph  (a)(13), 
delegates  to  the  Director  authority  to 
pass  upon  applications  for  approval  of 
customer  rate  schedule  shifts. 

It  should  be  noted  that  the 
Commission  has  recently  undertaken  a 
comprehensive  review  of  its  certificate 
process,  and  has  issued  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM81-19, 46  FR  16903  (March  16, 1981). 
If  this  rule  is  issued,  it  may  eliminate  the 
need  for  many  of  the  delegations 
contained  in  paragraph  (a),  specifically 
those  contained  in  subparagraphs  (a)(1), 
(a)(2).  (a)(3).  (a)(4).  (a)(5).  (a)(10),  (a)(ll). 
and  (a)(12)  as  amended  by  diis  rule. 
However,  as  long  as  these  decisions  are 
made  on  a  case-by-case  basis,  the 
Commission  believes  that  delegation  of 
authority  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation,  will 
expedite  the  processing  of  a  large 
number  of  cases.  However,  at  the  time 


that  it  takes  final  action  in  Docket  No. 
RM81-19  the  Commission  intends  to 
reexamine  the  need  for  such 
delegations. 

Paragraph  (b)  of  S  375.307  has  been 
amended  by  delegating  to  the  Director, 
in  subparagraph  (4),  authority  to  accept 
rate  filings  of  juris^ctional  natural  gas 
companies  which  involve  replacement 
and  rollover  contracts,  and  in 
subparagraph  (5),  authority  to  accept 
statements  of  elij^bility  filed  by 
producers  of  natural  gas.  The 
amendment  to  subparagraph  (5) 
transfers  to  the  Director  of  OPPR 
authority  which  was  previously 
delegated  to  the  Secretary,  which 
delegation  is  also  being  revoked  by  this 
rule. 

Paragraph  (j)  is  amended  to  authorize 
the  Director  to  deny  or  grant  requests 
for  a  waiver  of  the  30  day  statutory 
notice  period,  provided  in  section  4(d)  of 
the  Natural  Gas  Act.  Under  new 
paragraph  (n)  the  Director  may  pass 
upon  petitions  by  gas  purchasers  to 
permit  one  additional  60  day  period  of 
exemption  for  emergency  sale 
arrangements,  where  the  application  for 
extension  arrives  at  the  Commission 
later  than  45  days  after  the 
commencement  of  the  initial  period  of 
exemption.  Finally,  the  authority  to 
initiate  an  aimual  survey  of  short  term 
impacts  of  gas  curtailments  is  granted 
by  new  paragraph  (o). 

4.  Delegations  to  Office  of  Electric 
Power  Regulation.  The  amendments  to 
§  375.308  include  additions  to  and 
modifications  of  the  current  delegation 
rules  to  the  Director  of  OEPR  concerning 
rate  matters,  licenses  for  hydropower 
projects,  and  other  water  resource 
matters. 

Paragraph  (p)  is  amended  to  expand 
in  subparagraph  (1)  the  Director’s 
authority  to  reject  for  filing  data  and 
reports  that  are  not  in  compliance  with 
Commission  opinions  and  orders. 

Paragraph  (w)  is  amended  to  expand 
the  Director’s  authority  to  reject  as  well 
as  accept  amendments  to  agreements 
and  rate  schedules. 

A  new  paragraph  (11)  gives  the 
Director  authority  to  act  on  uncontested 
rates  and  rate  schedules  filed  by  the 
Secretary  of  Energy,  or  his  designee  for 
power  developed  at  projects  owned  and 
operated  by  the  Federal  Government 
and  for  services  provided  by  Federal 
power  marketing  agencies. 

New  paragraph  (mm)  gives  the 
Director  authority  to  determine 
payments  for  headwater  benefits  from 
the  operation  of  Federal  Reservoir 
projects.  New  paragraph  (nn)  authorizes 
the  Director  to  take  appropriate  action 
on  a  Declaration  of  Intention  filed 
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pursuant  to  secticm  23  of  the  Federal 
Power  Act. 

New  paragraph  (oo)  provides  the 
Director  with  authority  to  pass  upon 
materially  comparable  competing 
applications  for  preliminary  permit  and 
license  for  water  projects  that  compete 
with  applications  for  exemption  from 
license,  application  for  preliminary 
permit  that  compete  with  an  application 
for  license,  application  for  exemption 
from  license  that  compete  with  an 
application  for  preliminary  permit, 
license,  or  exemption  from  license  and 
application  for  license  that  compete 
with  an  application  for  preliminary 
permit. 

The  Commission  delegates  its 
authority  to  the  Director  under 
paragraph  (oo)  only  insofar  as  the 
competing  applications  are  uncontested. 
However,  competing  applications  for 
authorization  to  study  or  develop  a 
water  power  project  routinely  contest 
other  applications  for  the  same  site  by 
filing  petitions  for,  or  notices  of 
intervention.  In  order  to  permit  the 
Director  to  act  in  those  usual  cases 
where  competing  applicants  contest  one 
another's  applications,  the  limitation  in 
new  paragraph  (oo](2)  prohibits  the 
Director  from  acting  only  where  third 
parties  have  inter\'ened  to  raise 
questions  of  fact  or  law  about  a 
competing  application.  In  other  words, 
for  purposes  of  this  delegation,  a 
competing  applicant  will  not  be  deemed 
a  contestant  so  as  to  deprive  the 
Director  of  the  delegated  authority  to 
pass  on  the  applications  described  in 
paragraph  (oo](l). 

New  paragraph  (pp)  gives  the 
Director’s  authority  to  pass  upon 
uncontested  applications  for 
certiHcation  of  the  qualifying  status  of 
cogenerators  and  small  power  producers 
under  §  292.107(b]  of  the  Commission’s 
rules.  Authority  to  take  appropriate 
action  on  requests  by  any  state 
regulatory  authority  or  nonregulated 
utility  to  waive  the  requirements  of 
Subpart  C  of  Part  292  of  the  Commission 
regulations  governing  cogeneration  and 
small  power  production  facilities  is  set 
forth  in  new  paragraph  (qq). 

C.  Effective  Date 

The  Commission  waives  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b),  because  the  rule  is  one  of  agency 
procedure  and  practice.  Public 
procedure  is  therefore  unnecessary.  In 
addition,  the  Commission  Hnds  good 
cause  to  make  the  rule  effective 
immediately,  pursuant  to  5  U.S.C.  553(d). 
The  Commission  currently  faces  the  task 
of  having  to  make  hundreds  of  decisions 
on  items  which  can  fairly  be  classibed 


as  routine.  This  delegation  will  permit  a 
more  efficient  discharge  of  the 
Commission’s  responsibilities,  enabling 
the  Commission  to  devote  its  attention 
to  the  more  controversial  issues  before 
it,  while  insuring  the  public  of  quicker 
action  on  items  of  concern. 

'The  Commission  nevertheless  invites 
interested  members  of  the  public  to 
submit  comments  or  suggestions 
regarding  these  regulations.  The 
Commission  and  its  staff  will  evaluate 
any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  these 
regulations  as  a  result  of  comments 
received.  An  original  and  14  copies 
should  be  filed  by  June  21, 1981,  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  All 
comments  should  refer,  on  the  cover 
page  to  Docket  No.  RM81-20. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 

792  et  seq..  Natural  Gas  Act,  as  amended,  15 
U.S.C,  717  et  seq..  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301  et  seq..  Department  of 
Energy  Organization  Act,  42  U.S.C.  7107  et 
seq.,  E.0. 12009,  3  CFR 142  (1978)} 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  C,  Part 
375,  Subchapter  W  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
provided  below,  effective  on  the  date  of 
issuance. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

§375.302  [Amended] 

1.  Section  375.302  is  amended  by 
removing  paragraphs  (u)  and  (v)  in  their 
entirety. 

§375.303  [Amended] 

2.  Section  375.303  is  amended  in 
paragraph  (e)(6)  by  removing 
“$15,000,000”  and  inserting  in  lieu 
thereof  “$30,000,000.” 

3.  Section  375.307  is  amended  in 
paragraph  (a)(1)  by  inserting  between 
the  word  “construction”  and  the 
semicolon  a  comma  and  the  phrase  “or 
acquisition,”  and  by  removing 
“$1,000,000”  and  inserting  in  lieu  thereof 
“$5,000,000.” 

§  375.307  [Amended] 

4.  Section  375.307  is  amended  in 
paragraph  (a)(2)  by  inserting  between 
the  word  “chapter”  and  the  semicolon,  a 
comma  and  the  phrase  “including 
requests  for  waiver  of  single  project  and 
annual  cost  limits  as  prescribed  in 

§  157.7  (b)(1),  (c),  (d)  and  (g)  of  this 
chapter;”. 

5.  Section  375.307  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


§  375.307  Delegations  to  the  director  o« 
the  office  of  pipeline  and  producer 
reguiation. 

(a)»  *  ‘ 

(3)  Applications  by  a  pipeline  for  the 
abandonment  of  pipeline  gas  purchase 
facilities  with  a  construction  cost  of  less 
than  $1,000,000  or  for  the  deletion  of 
delivery  points.  This  authority  shall  be 
exercised  only  if  the  producer  servicing 
the  jurisdictional  pipeline  has  received 
Commission  approval  to  abandon 
service  to  the  pipeline  or  if  the  producer 
servicing  the  jurisdictional  pipeline  has 
demonstrated  that  the  gas  involved  is 
not  subject  to  section  7(b)  of  the  Natural 
Gas  Act  by  operation  of  section 
601(a)(1)  (A)  or  (B)  of  the  Natural  Gas 
Policy  Act  of  1978; 

*  *  *  ♦  * 

6.  Section  375.307  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
regulation. 

(a)  *  *  * 

(4)  Applications  for  temporary  and 
permanent  certiHcates  (and 
amendments  thereto)  for  the 
transportation  of  natural  gas  to  end- 
users,  pursuant  to  §  2.79  and  §  157.101  of 
this  chapter,  and  applications  for 
temporary  certificates  (and  for 
amendments  thereto)  for  the 
transportation  of  natural  gas  to  end- 
users  pursuant  to  §  284.208  of  this 
chapter; 

***** 

7.  Section  375.307  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
regulation. 

(a)  *  *  * 

(5)  Applications  for  temporary  and, 
permanent  certificates  (and  for 
amendments  thereto)  for  the 
transportation,  exchange  or  storage  of 
natural  gas,  provided  that  the  estimated 
cost  of  construction  of  the  certificate 
applicant’s  related  facility  is  less  than 
$5,000,000,  as  provided  in  §  375.307(a)(1); 
***** 

8.  Section  375.307  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
regulation. 

(a)*  *  * 

(7)  Blanket  certificate  applications  by 
interstate  pipelines  and  Hinshaw 
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pipelines  issued  pursuant  to  §  284.221 
and  §  284.222,  of  this  chapter, 

*  *  *  • 

§375.307  [Amended] 

9.  Section  375.307  is  amended  by 
removing  paragraph  (a)(8]  in  its  entirety: 
and  by  redesignating  paragraph  (a)(9)  as 
paragraph  (a)(8)  and  paragraph  (a)(10) 
as  paragraph  (a)(9). 

10.  Section  375.307  is  amended  by 
adding  new  subparagraphs  (a)(10), 

(a)(ll),  (a)(12)  and  (a)(13)  to  read  as 
follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
legulation. 

(a)  ‘  * 

(10)  Applications  to  change  delivery 
points  for  existing  sales  customers  hied 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  when  such  applications  provide 
that  the  sales  volumes  remain  within 
total  existing  contract  demand  and 
certificate  levels; 

(11)  Applications  for  authorization 
and  applications  for  amendments  to 
authorizations  filed  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  new  or 
ad^tional  service  to  right-of-way 
grantors  either  directly  or  through  a 
distributor,  where  partial  consideration 
for  the  granting  of  the  right-of-way  was 
the  receipt  of  gas  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act; 

(12)  Applications  pertaining  to 
approval  of  customer  name  changes; 
and 

(13)  Applications  for  approval  of 
customer  rate  schedule  shifts. 

11.  Section  375.307  is  amended  in 
paragraph  (b)  by  removing  the  word 
“and”  at  the  end  of  subparagraph  (2),  by 
replacing  the  fmal  period  by  a  semicolon 
in  subparagraph  (3),  and  by  adding  new 
subparagraphs  (4)  and  (5)  at  the  end 
thereof  to  read  as  follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
regulation. 

(b) *  *  * 

(4)  Accept  rate  filings  of  jurisdictional 
natural  gas  companies  which  involve 
replacement  and  rollover  contracts;  and 

(5)  Accept  statements  of  eligibility 
filed  under  §  2.56(p)  of  this  chapter  by 
producers  of  natural  gas,  as  defined  in 
§  154.91  and  §  157.40  of  this  chapter. 

12.  Section  375.307  is  amended  in 
paragraph  (j)  by  inserting  between  the 
word  “Chapter”  and  the  period,  a 
comma  and  the  phrase  “including 
waiver  of  notice  as  provided  in  section 
4(d)  of  the  Natural  Gas  Act." 


13.  Section  375.307  is  amended  by 
adding  paragraphs  (n)  and  (o)  to  read  as 
follows: 

§  375.307  Delegations  to  the  director  of 
the  office  of  pipeline  and  producer 
regulation. 

*  •  *  •  * 

(n)  Pass  upon  petitions  to  permit  after 
an  initial  60^ay  period,  one  additional 
60-day  period  of  exemption  pursuant  to 
§  157.48(b)  where  the  application  for 
extension  arrives  at  the  Commission 
later  than  45  days  after  the 
commencement  of  the  initial  period  of 
exemption. 

(o)  Initiate  an  aimual  survey  of  the 
impact  of  winter  gas  supply  (Omnibus 
Report). 

14.  Section  375.308  is  amended  by 
revising  paragraph  (^  to  read  as 
follows: 

§  375.308  Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulations. 

*  *  t  *  * 

(p)  With  respect  to  data  and  reports 
submitted  by  public  utilities  and 
licensees  that  are  required  by 
Commission  orders  and  presiding 
officers’  initial  decisions: 

(1)  Accept  for  filing  data  and  reports 
which  are  in  compliance  with  the  orders 
or  decisions;  and,  when  appropriate 
notify  the  filing  party  of  such 
acceptance: 

(2)  Reject  for  filing  data  and  reports 
which  are  not  in  compliance  with  or  are 
not  required  by  the  orders  or  decisions; 
and,  when  appropriate  notify  the  filing 
party  of  such  rejection. 
***** 

15.  Section  375.308  is  amended  by 
revising  paragraph  (w)  to  read  as 
follows: 

§  375.308  Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 
***** 

(w)  With  respect  to  amendments  to 
agreements,  contracts  or  rate  schedules 
(including  approved  rate  settlements), 
submitted  pursuant  to  Commission 
opinion  or  on  other  actions: 

(1)  Accept  for  filing  any  amendment 
made  in  compliance  with  such 
Commission  opinion  or  other  action;  and 

(2)  Reject  for  filing  any  amendment 
not  made  in  compliance  with  such 
Commission  opinion  or  other  action. 

16.  Section  357.308  is  amended  by 
inserting  after  paragraph  (kk)  new 
paragraphs  (11),  (mm),  (nn),  (oo),  (pp). 
(qq).  to  read  as  follows: 

§  375.308  Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 
***** 

(11)  Approve  uncontested  rates  and 
rate  schedules  filed  by  the  Secretary  of 


Energy,  or  his  designee,  for  power 
developed  at  projects  owned  and 
operated  by  the  Federal  government  and 
for  services  provided  by  Federal  power 
marketing  agencies. 

(mm)  Determine  payments  for 
headwater  benefits  from  the  operation 
of  Federal  Reservoir  projects. 

(im)  If  a  declaration  of  intention  or 
motion  for  declaratory  order  regarding 
proposed  construction  of  a  dam  or  other 
project  w'orks  across,  along,  over,  or  in 
any  stream  or  part  thereof  is  filed 
pursuant  to  section  23  of  the  Federal 
Power  Act,  issue  a  declaratory  order 
including  any  necessary  findings: 

(1)  Requiring  the  declarant  to  obtain  a 
license  for  such  construction  imder  Part 
I  of  the  Federal  Power  Act 

(2)  Make  a  determination  that  no 
license  for  construction  is  necessary 
under  Part  I  of  the  Federal  Power  Act. 

(oo)  Take  appropriate  action  with 
respect  to  any  competing  application 
that  proposes  to  develop  or  study  the 
development  of  mutually  exclusive 
w'ater  projects  if: 

(1)  The  application  is  either — 

(1)  An  application  for  license  or 
preliminary  permit  which  competes  with 
an  application  for  exemption  from 
license, 

(ii)  An  application  for  exemption  fix>m 
license  wbi^  competes  wdth  an 
application  for  preliminary  permit, 
license,  or  exemption  fi'om  license; 

(iii)  An  application  for  license  which 
competes  wdth  an  application  for 
preliminary  permit;  or 

(iv)  An  application  for  preliminary 
permit  which  competes  with  an 
application  for  license; 

(2)  No  person  other  than  a  competing 
applicant  contests  any  application 
specified  in  subparagraph  (1)  by  petition 
for,  or  notice  of,  intervention:  and 

(3)  The  competing  applications 
specified  in  subparagraph  (1)  do  not 
propose  and  substantiate  materially 
different  plans  to  develop,  conserv'e,  and 
utilize  water  resources  of  the  region. 

(pp)  Take  appropriate  action  upon 
uncontested  applications  for 
certification  of  the  qualifying  status  for 
cogeneration  facilities  under  §  292.207  of 
the  Commission’s  rules. 

(qq)  Take  appropriate  action  on 
requests  by  any  state  regulatory 
authority  or  non-regulated  electric  utility 
to  waive,  pursuant  to  §  292.403  of  the 
Commission  rules,  the  requirements  of 
subpart  C  of  the  Commission’s  rules 
governing  cogeneration  and  small  power 
production  facilities. 

(FR  Doc.  ai-16497  Filed  S-S-Bl:  ftas  am] 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 
28  CFR,  Part  0 
[Order  No.  944-81] 

Delegation  of  the  Attorney  GeneraFs 
Authority  Under  Executive  Order  Na 
12250 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  delegates  to  the 
Assistant  Attorney  General  in  charge  of 
the  Civil  Rights  Division  authority  to 
implement  Executive  Order  Na  12250 
("leadership  and  Coordination  of 
Nondiscrimination  Laws”).  The  effect  of 
this  delegation  is  to  reassign  to  the 
Assistant  Attorney  General  for  Civil 
Rights  most  of  the  responsibilities  and 
duties  assigned  to  the  Attorney  General 
by  Executive  Order  No.  12250.  This  is 
being  done  to  provide  effective  and 
efficient  management  and  oversight  of 
the  Department’s  coordination 
responsibilities. 

EFFECTIVE  DATE:  May  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  B.  Oneglia.  Chief.  Coordination 
and  Review  Section.  Civil  Rights 
Division.  Department  of  Justice, 
Washington,  D.C  20530  (202/724-6757). 
SUPPLEMENTARY  INFORMATION:  This 
order  deals  with  agency  management  It 
is  not  required  to  be  and  has  not  been 
published  in  proposed  form  for  comment 
under  5  U.S.C.  553(b).  It  is  not  a  rule 
within  the  meaning  of  or  subject  to  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
et  seq.  Likewise,  it  is  not  a  rule  within 
the  meaning  of  or  subject  to  Executive 
Order  No.  12291  ("Federal  Regulation”). 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  5 
U.S.C.  301,  28  U.S.C.  510,  and  Executive 
Order  No.  12250,  it  is  hereby  ordered  as 
follows: 

1.  Section  0.51  of  Title  28,  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

§  0.51  Leadership  and  coordination  of 
nondiscrimination  laws. 

(a)  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  shall, 
except  as  reserved  herein,  exercise  the 
authority  vested  in  and  perform  the 
functions  assigned  to  the  Attorney 
General  by  Executive  Order  No.  12250 
("Leadership  and  Coordination  of 
Nondiscrimination  Laws”).  This 
delegation  does  not  include  the  function, 
vested  in  the  Attorney  General  by  SS 1- 


101  and  1-102  of  the  Executive  order,  of 
approving  agency  rules,  regulations,  and 
orders  of  general  applicability  issued 
under  the  Civil  Rights  Act  of  1964  and 
§  902  of  the  Education  Amendments  of 
1972.  Likewise,  this  delegation  does  not 
include  the  authority  to  issue  those 
regulations  under  §  1-303  of  the 
Executive  order  which  are  required,  by 
§  0.180  of  this  Part,  to  be  issued  by  the 
Attorney  General. 

(b)  Under  paragraph  (a)  of  this 
section,  the  Assistant  Attorney  General 
in  charge  of  the  Civil  Rights  Division 
shall  be  responsible  for  coordinating  the 
implementation  and  enforcement  by 
Executive  agencies  of  the 
nondiscrimination  provisions  of  the 
following  laws: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.a  2000d  et  seq.). 

-  (2)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq). 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794). 

(4)  Any  other  provision  of  Federal 
Statutory  law  which  provides,  in  whole 
or  in  part,  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  han^cap,  religion,  or 
sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subject 
to  discrimination  under  any  program  or 
activity  receiving  Federal  ffnancial 
assistance. 

2.  A  new  paragraph  (i)  is  added  to  28 
CFR  0.50  to  read  as  follows: 

§  0.50  General  functions. 

•  *  •  *  • 

(i)  Upon  request,  assisting,  as 
appropriate,  the  Commission  on  Civil 
Rights  or  other  similar  Federal  bodies  in 
carrying  out  research  and  formulating 
recommendations. 

Dated:  May  21, 1981. 

WilUam  French  Smith, 

Attorney  General. 

pH  Doc.  81-16457  Filed  6-2-61;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 
[DOO  Regulation  6010.8-R] 

Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS);  Amendment  No. 
5 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

action:  Amendment  of  ffnal  rule. 


summary:  This  amends  the 
comprehensive  CHAMPUS  Regulation, 
DOD  6010.8-R,  which  implements  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  This 
amendment  implements  language 
contained  in  Pub.  L  96-342, 

“Department  of  Defense  Authorization 
Act,  FY81,”  which  allows  benefit 
consideration  for  well-baby  care  up  to 
the  age  of  two,  and  increases  the  U.S. 
Government’s  monthly  share  of  the  cost 
of  any  benefits  provided  an  eligible 
beneficiary  under  the  Program  for  the 
Handicapped  from  $350  to  $1,000. 
EFFECTIVE  DATE:  October  1, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Room  3E339,  ’The  Pentagon.  Washington, 
D.C.  20301,  telephone,  202-697-5185. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doa  77-7834,  appearing  in  the  Federal 
Re^ster  on  April  4. 1977  (42  FR  17972), 
the  Department  of  Defense  published  its 
regulation  DOD  6010.8-R,  “Civilian 
Health  and  Medical  Program  of  the 
Uniform  Services  (CHAMPUS),”  as  Part 
199  of  this  title. 

§  199.10(g)(39)  of  the  Part  specifically 
excludes  benefits  for  well-baby  care. 

The  basis  for  this  exclusion  is  that  well- 
baby  care  is  preventive  medical  care 
rather  than  medically  necessary 
services  and  supplies  required  in  the 
diagnosis  or  treatment  of  an  illness  or 
injury. 

S  199.11(b)  of  this  Part  specifically 
limits  the  Government’s  share  of  the 
cost  of  any  benefits  provided  under  the 
Program  for  the  Handicapped  to  $350 
per  month.  The  same  $350  limit  which 
applies  to  the  CHAMPUS  share  of  the 
reasonable  charges/costs  of  all  benefits 
provided  the  handicapped  beneficiary  in 
a  given  month  is  contained  in  §  199.11 
(b)(2). 

On  September  8, 1980,  President 
Carter  signed  into  effect  Pub.  L  96-342 
which  authorizes  benefits  for  certain 
services  related  to  well-baby  care  up  to 
the  age  of  two  and  increases  the  $3M 
limitation  under  the  Program  for  the 
Handicapped  to  $1,000  per  month.  Both 
changes  were  effective  on  October  1, 
1980. 

Throughout  the  Part  where 
discussions  occur  of  medical  necessity 
or  appropriate  medical  care,  such 
sections  should  be  understood  to 
include  well-baby  care  even  though  not 
specifically  mentioned.  Each  such 
section  will  be  amended  at  a  later  date. 

Accordingly,  32  CFR,  Chapter  1.  is 
amended  as  follows: 
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1.  In  i  199.8(a)  the  definitions  of 
“Appropriate  Medical  Care,”  “Medically 
Necessary,"  “Preventive  Care,"  add 
“Well-Baby  Care"  are  amended  by 
revising  paragraphs  (14)  (i)  (ii)  (iii);  (103), 
(139),  and  (176)  as  set  fordi  below. 

2.  §  199.10  is  amended  as  follows: 

a.  By  adding  a  new  paragraph  (c)  (2) 
(xiii)  and  redesignating  existing 
paragraphs  (xiii)  and  (xiv)  as  (xiv)  and 
(xv)  as  set  forth  below. 

b.  By  adding  a  new  paragraph  (c)  (3) 
(tuv)  and  redesignating  existing 
paragraph  (xiv)  as  (xv)  as  set  forth 
below. 

c.  By  revising  paragraph  (g)  (38)  (i)  as 
set  forth  below. 

d.  By  deleting  paragraph  (g)  (39)  and 
designating  it  as  "reserved"  as  set  forth 
below. 

3.  §  199.11  is  amended  by  revising 
paragraphs  (b)  introductory  text,  and  (b) 

(2)  as  set  forth  below. 

§  199.8  Definitions. 
***** 

(b)  *  *  * 

(14)  Appropriate  Medical  Care. 
“Appropriate  Medical  Care"  means: 

(i)  That  medical  care  where  the 
medical  services  performed  in  the 
treatment  of  a  disease  or  injury,  or  in 
connection  with  an  obstetrical  case,  or 
well-baby  care,  are  in  keeping  with  the 
generally  acceptable  norm  for  medical 
practice  in  the  United  States; 

(ii)  The  authorized  individual 
professional  provider  rendering  the 
medical  care  is  qualified  to  perform  such 
medical  services  by  reason  of  his  or  her 
training  and  education  and  is  licensed 
and/or  certified  by  the  state  where  the 
service  is  rendered  or  appropriate 
national  organization  or  otherwise 
meets  CHAMPUS  standards;  and 

(iii)  The  medical  environment  in 
which  the  medical  services  are 
performed  is  at  the  level  adequate  to 
provide  the  required  medical  care. 

•  •  •  *  * 

(103)  Medically  Necessary. 

“Medically  Necessary"  means  the  level 
of  services  and  supplies  (that  is. 
frequency,  extent,  and  kinds)  adequate 
for  the  diagnosis  and  treatment  of 
illness  or  injury,  including  maternity 
care  and  well-baby  care.  Medically 
necessary  includes  the  concept  of 
appropriate  medical  care. 
***** 

(139)  Preventive  Care.  “Preventive 
Care"  means  diagnostic  and  other 
medical  procedures  not  directly  related 
to  a  specific  illness,  injury,  ot  definitive 
set  of  symptoms,  or  obstetrical  care,  but 
rather  performed  as  periodic  health 


screening,  health  assessment  or  health 
maintenance  procedures. 

***** 

(176)  Well-Baby  Care.  “Well-Baby 
Care"  means  a  specific  progrcun  of 
periodic  health  screening, 
developmental  assessment  and  routine 
immunization  for  children  from  birth  up 
to  age  two  years. 

***** 

§  199.10  Basic  program  benefits. 
***** 

(c)  Professional  services  benefit — 

*  *  * 

(2)  Covered  services  of  physicians  and 
other  authorized  individu^  professional 
providers — *  *  * 

(xiii)  Well-Baby  Care.  Well-baby  care 
means  a  specific  progr£un  of  perio^c 
health  screening,  developmental 
assessment  and  routine  immunization 
for  children  from  birth  up  to  age  two 
years. 

***** 

(3)  Extent  of  professional  benefits— 

*  *  * 

(xiv)  Well-Baby  Care.  Benefits  are 
payable  for  well-baby  care  fit)m  birth  up 
to  the  child's  second  birthday. 

(A)  The  following  services  are 
payable  when  rendered  as  a  part  of  a 
specific  well-baby  care  program  and 

'when  rendered  by  the  attending 
pediatrician  or  family  physician: 

(1)  Newborn  examination.  PKU  tests, 
newborn  circumcision; 

[2]  History,  physical  examination, 
discussion  and  counseling; 

(J)  Vision,  hearing  and  dental 
screening; 

(4)  Developmental  appraisal; 

(5)  Immunization  (that  is.  DFT,  polio, 
measles,  mumps.  Rubella); 

(5)  Tuberculin  test.  Hematocrit,  or 
Hgb.,  Urinalysis; 

(B)  Additional  services  or  visits 
required  because  of  specific  findings  or 
because  of  the  particular  circumstances 
of  the  individu^  care  are  covered  if 
medically  necessary  and  otherwise 
authorized  for  benefits  under  the 
program. 

*  *  *  *  * 

(g)  Exclusions  and  limitations.  *  *  * 

(38)  Preventive  care.  •  •  * 

(i)  Well-Baby  Care,  including  newborn 
examination,  PKU  testing  and  newborn 
circumcision. 

(39)  (Reserved). 

***** 

1 199.11  Pit>gram  for  the  handicapped. 

***** 

(b)  Cost-sharing.  The  sponsor  is 
required  to  pay  a  portion  of  the  costs  for 
each  month  in  which  the  dependent 
receives  benefits  under  the  Program  for 


the  Handicapped.  The  amount  the 
sponsor  pays  is  based  upon  the  pay 
grade.  The  amounts  required  of 
members  in  each  pay  grade  are  as 
follows: 


Member's  pay  grade 


E-1  throu^  E-S _ 

E-6 _ 

E-7«nd0-1 _ 

E-8  and  0-2 _ 

E-a.  W-1.  W-2.  Mid  0-3. 

W-3,  W-4.  and  0-4 _ 

0-5 _ 


Except  as  specifically  set  forth  in 
paragraph  (b)(3)  of  this  section,  the 
Government's  share  of  the  cost  of  and 
benefits  provided  under  the  Program  for 
the  Han^capped  cannot  exceed  $1,000 
per  month.  Any  amount  remaining  after 
the  Government's  maximum  share  has 
been  reached  is  again  the  responsibility 
of  the  active  duty  member.  In 
ascertaining  the  total  charges  against 
which  the  sponsor’s  and  the 
Government’s  shares  will  be  computed, 
certain  considerations  are  made: 

*  *  *  *  * 

(2)  CHAMPUS  share  limit  The 
CHAMPUS  share  of  the  reasonable 
chaiges/costs  of  all  benefits,  provided, 
the  handicapped  benefidaiy  in  a  given 
month  will  not  exceed  $1,000  per  month, 
except  when  there  are  two  or  more 
handicapped  dependents  in  the  same 
family,  as  described  in  paragraph  (b)(3) 
of  this  section. 

•  •  •  «  . 

(10  U.S.a  1086, 5  U.S.C  301) 

May  28, 1981. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

pit  Doo.  61-16517  Ned  e-3-Bt  MS  uni 
BILLItlQ  CODE  3610-70-M 


32  CFR  Part  294 

(DOD  Directive  S400.12] 

Obtaining  Information  From  FinancUd 
Institutions 

AGENCY:  Office  of  the  Secretary,  DOD. 
action:  Final  rulemaking. 

summary:  This  document  provides  for 
uniform  marking  of  documents 
containing  financial  information 
obtained  under  the  provisions  of  the 
“Right  to  Financial  Privacy  Act  of  1978“ 
and  sets  forth  a  method  whereby 
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Department  of  Defense  Investigative 
agencies  may  obtain  financial  data  fi’om 
military  banking  contractors  in  overseas 
areas  and  from  other  financial 
institutions  located  on  Department  of 
Defense  installations  outside  the  United 
States,  the  District  of  Columbia,  Guam, 
American  Samoa  or  the  Virgin  Islands. 
Other  changes  have  been  made  to 
conform  to  the  requirements  of  the 
"Paperwork  Reduction  Act  of  1980." 
EFFECTIVE  DATE:  April  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Col.  William  C.  Goforth,  USAF,  Staff 
Executive  (Attorney),  Defense  Privacy 
Board,  Room  818,  Pomponio  Plaza 
Building,  1735  N.  Lynn  Street,  Arlington, 
VA  22209:  telephone  202/694-3027. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-8380  appearing  in  the  Federal 
Register  on  March  19, 1980  (45  FR 
17575),  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  final  rule 
establishing  procedures  for  the 
Department  of  Defense  Components  to 
follow  in  obtaining  information  fi^m 
financial  institutions  under  the  "Right  to 
Financial  Privacy  Act  of  1978,"  Title  12, 
United  States  Code,  Section  3401,  et  seq. 
(Pub.  L  95-630;  92  Stat.  3697,  et  seq.). 
This  document  sets  forth  certain 
additions  to  those  rules  and  makes 
changes  to  comply  with  the  provisions 
of  the  “Paperwork  Reduction  Act  of 
1980,”  Title  44,  United  States  Code, 
Section  3501,  et  seq.  (Pub.  L  95-511;  94 
Stat.  2812,  et  seq.). 

Accordingly,  32  CFR,  Chapter  L  Part 
294,  is  amended  by  revising  §  294.3(b); 

§  294.13  (c)  (d),  adding  (e)  and  (f); 
revising  enclosures  1,  2,  3, 4,  and  adding 
a  new  enclosure  5,  reading  as  follows: 

§  294.3  Policy. 

«  *  *  •  • 

(b)  The  provisions  of  12  U.S.C.  3401  et 
seq.  do  not  govern  obtaining  access  to 
financial  records  maintained  by  military 
banking  contractors  located  outside  of 
the  United  States,  the  District  of 
Columbia,  Guam,  American  Samoa,  or 
the  Virgin  Island.  The  procedures 
outlined  in  enclosure  5  may  be  followed 
in  obtaining  financial  information  fi'om 
these  facilities. 

§  294.13  Procedures  for  releasing 
information  obtained  from  financial 
institutions. 

«  •  •  *  * 

(c)  Unless  a  delay  of  customer  notice 
has  been  obtained  under  §  294.12,  when 
financial  information  is  transferred 
under  {  294.13  (b)  the  law  enforcement 
office  or  personnel  security  element 
shall  within  14  days,  personally  serve  or 
mail  to  the  customer,  at  his  or  her  last 
known  address,  a  copy  of  the  certificate 


required  by  i  294.13  (b),  and  the 
following  notice: 

Copies  of  or  information  contained  in  your 
financial  records  lawfully  in  possession  of 
(name  of  Component)  have  been  furnished  to 
(name  of  agency]  pursuant  to  the  Right  to 
Financial  Privacy  Act  of  1978  for  the 
following  purposes:  [state  the  nature  of  the 
law  enforcement  inquiry  with  reasonable 
specificity).  If  you  believe  that  this  transfer 
has  not  been  made  to  further  a  legitimate  law 
enforcement  inquiry,  you  may  have  legal 
rights  under  the  Financial  Privacy  Act  of  1978 
or  the  Privacy  Act  of  1974. 

(d)  If  a  request  for  release  of 
information  is  firom  a  federal  agency 
authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  activities,  as  defined 
in  E.0. 12036  for  purposes  of  conducting 
such  activities,  the  transferring  DOD 
Component  shall  release  the  information 
without  notifying  the  customer,  unless 
permission  to  provide  notification  is 
given  in  writing  by  the  requesting 
agency. 

(e)  Whenever  financial  data  obtained 
under  this  Part  is  incorporated  into  a 
report  of  investigation  or  other 
correspondence,  precautions  must  be 
taken  to  ensure  that: 

(1)  The  reports  or  correspondence  are 
not  distributed  outside  the  Department 
of  Defense  except  in  compliance  with 

§  294.13  (b)  and  (c);  and 

(2)  The  report  or  correspondence 
contains  an  appropriate  warning 
restriction  on  the  first  page  or  cover. 

(f)  A  suggested  restrictive  legend  for 
use  on  the  first  page  or  cover  sheet  of 
reports  or  other  correspondence  follows: 

Some  of  the  information  contained  herein 
(cite  specific  paragraph]  is  financial  record 
information  which  was  obtained  piu^uant  to 
the  Right  to  Privacy  Act  of  1978, 12  U.S.C. 

3401  et  seq.  This  iidormation  may  not  be 
released  to  another  federal  agency  or 
department  outside  the  Department  of 
Defense  without  compliance  wnth  the  specific 
requirements  of  12  U.S.C.  3412. 

Enclosure  1 — Request  For  Basic  Identifying 
Account  Data  Format 

[Official  Letterhead] 

Mr./Mrs.  XXXXXXXXXX, 

Chief  Teller  (as  appropriate).  First  National 
Bank,  Little  Rock,  AR  72203 

Dear  Mr./Mrs.  XXXXXXXXXXXXXX.  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3413(g]  of  the 
Ri^t  to  Financial  Privacy  Act  of  1978, 12 
U.S.C.  3401  et  seq.,  you  are  requested  to 
provide  the  following  account  information: 
[Name,  address,  account  number,  and  type  of 
account  of  any  customer  or  ascertainable 
group  of  customers  associated  with  a  certain 
class  of  financial  transactions  as  set  forth  in 
S  294.7. 

I  hereby  certify,  pursuant  to  section  3403(b) 
of  the  Ri{^t  of  Ftoancial  Privacy  Act  of  1978, 
that  the  provisions  of  the  Act  have  been 
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complied  with  as  to  this  request  for  account 
information. 

[Official  Signature  Block] 

Under  section  3417(c]  of  the  Act,  good  faith 
reliance  upon  this  certification  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  subject  in 
connection  with  the  disclosiue  of  the 
requested  financial  records. 

Enclosure  2 — Customer  Qmsent  and 
Authorization  For  Access  Format 
Pursuant  to  section  3404(a]  of  the  Right  to 
Financial  Privacy  Act  of  1978, 1,  [Name  of 
customer],  having  read  the  explanation  of  my 
rights  on  the  reverse  side,  hereby  authorize 
the  [Name  and  address  of  financial 
institution]  to  disclose  these  financial 
records:  [Ust  the  particular  financial  records] 
to  [DoD  Component]  for  the  following 
purpose(s]:  [Specify  the  purpose(s]]. 

I  imderstand  that  this  authorization  may  be 
revoked  by  me  in  writing  at  any  time  before 
my  records,  as  described  above,  are 
disclosed,  and  that  this  authorization  is  valid 
for  no  more  than  three  months  fi'om  the  date 
of  my  signature. 

Date:  - 

Signature:  —  . . . 

[Typed  name] 

[Mailing  address  of  customer] 

Statement  of  Customer  Rights  Under  the 
Right  to  Financial  Privacy  Act  of  1978 
Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banks,  savings  and 
loan  associations,  credit  unions,  credit  card 
issuers,  or  other  financial  institutions  may 
give  financial  information  about  you  to  a 
federal  agency,  certain  procedures  must  be 
followed. 

Consent  to  Financial  Records 
You  may  be  asked  to  consent  to  the 
financial  institution  making  your  financial 
records  available  to  the  Government.  You 
may  withhold  your  consent  and  your  consent 
is  not  required  as  a  condition  of  doing 
business  with  any  financial  institution.  If  you 
give  your  consent  it  can  be  revoked  in 
writing  at  any  time  before  your  records  are 
disclosed.  Furihermore,  any  consent  you  give 
is  effective  for  only  three  months,  and  your 
financial  institution  must  keep  a  record  of  the 
instances  in  which  it  discloses  your  financial 
information. 

Without  Your  Consent 
Without  your  consent  a  federal  agency 
that  wants  to  see  your  financial  records  may 
do  so  ordinarily  only  by  means  of  a  lawful 
subpoena,  summons,  formal  written  request 
or  search  warrant  for  that  purpose. 

Generally,  the  federal  agency  must  give  you 
advance  notice  of  its  request  for  your  records 
explaining  why  the  information  is  being 
sought  and  telling  you  how  to  object  in  court 
The  federal  agency  must  also  send  you  copies 
of  court  documents  to  be  prepared  by  you 
with  instructions  for  filling  them  out.  viHiile 
these  procedures  will  be  kept  as  simple  as 
possible,  you  may  want  to  consult  an 
attorney  before  making  a  challenge  to  a 
federal  agency’s  request 
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Exceptions 

In  some  circumstances,  a  federal  agency 
may  obtain  fmancial  information  about  you 
without  advance  notice  or  your  consent.  In 
most  of  these  cases,  the  federal  agency  will 
be  required  to  go  to  court  for  permission  to 
obtain  your  records  without  giving  you  notice 
beforehand.  In  these  instances,  the  court  will 
make  the  Government  show  that  its 
investigation  and  request  for  your  records  are 
proper. 

When  the  reason  for  the  delay  of  notice  no 
longer  exists,  you  will  usually  be  notihed  that 
your  records  were  obtained. 

Transfer  of  Information 

Generally,  a  federal  agency  that  obtains 
your  Bnancial  records  is  prohibited  from 
transferring  them  to  another  federal  agency 
unless  it  certifies  in  writing  that  the  transfer 
is  proper  and  sends  a  notice  to  you  that  your 
records  have  been  sent  to  another  agency. 

Penalties 

If  the  federal  agency  or  financial  institution 
violates  the  Right  to  Financial  Privacy  Act, 
you  may  sue  for  damages  or  seek  compliance 
with  the  law.  If  you  win,  you  may  be  repaid 
your  attorney’s  fee  and  costs. 

Additional  Information 

If  you  have  any  questions  about  your  rights 
under  this  law,  or  about  how  to  consent  to 
release  your  financial  records,  please  call  the 
official  whose  name  and  telephone  number 
appears  below: 

(Last  Name,  First  Name,  Middle  Initial)  Title 
(Area  Code)  (Telephone  number) 


(Component  activity,  Local  Mailing  Address] 

Enclosure  3 — Formal  Written  Request  for 
Access  Format 

[Official  letterhead] 

Mr./Mrs.  XXXXXXXXXX, 

President  (as  appropriate).  City  National 
Bank  and  Trust  Company,  Altoona,  PA 

Dear  Mr./Mrs.  XXXXXXXXXX.  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3402(5)  and 
section  3408  of  the  Right  to  Financial  IMvacy 
Act  of  1978, 12  U.S.C.  3401  et  seq.,  and  [cite 
Component's  implementation  of  this  part], 
you  are  requested  to  provide  the  following 
account  information  pertaining  to  the  subject: 
[Describe  the  specific  records  to  be 
examined] 

The  [DoD  Component]  is  without  authority 
to  issue  an  administrative  summons  or 
subpoena  for  access  to  these  financial 
records  which  are  required  for  [Describe  the 
nature  or  purpose  of  the  inquiry]. 

A  copy  of  this  request  was  [personally 
served  upon  or  mailed]  to  the  subject  on 
[Date]  who  has  [10  or  14]  days  in  which  to 
challenge  this  request  by  filing  an  application 
in  an  appropriate  United  States  district  court 
if  the  subject  desires  to  do  so. 

Upon  the  expiration  of  the  above 
mentioned  time  period  and  absent  any  filing 
or  challenge  by  the  subject,  you  will  be 
furnished  a  certification  certifying  in  writing 
that  the  applicable  provisions  of  the  Act  have 
been  complied  with  prior  to  obtaining  the 
requested  records.  Upon  your  receipt  of  a 


Certificate  of  Compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978,  you  will  be 
relieved  of  any  possible  liability  to  the 
subject  in  connection  with  the  ^sclosure  of 
the  requested  financial  records. 

[Official  Signature  Block] 

Enclosure  4 — Certificate  of  Compliance  With 
the  Right  to  Financial  Privacy  Act  of  1978 

[Official  letterhead] 

Mr./Mrs.  XXXXXXXXXX. 

Manager,  Anny  Federal  Credit  Union,  Fort 
Ord  CA  93941 

Dear  Mr./Mrs.  XXXXXXXXXX.  I  certify, 
pursuant  to  section  3403(b]  of  the  Right  to 
Financial  Privacy  Act  of  1978, 12  U.S.C.  3401 
et  seq.,  that  the  applicable  provisions  of  that 
statute  have  been  complied  with  as  to  the 
[Customer’s  consent  search  warrant  or 
judicial  subpoena,  formal  written  request 
emergency  access,  as  applicable]  presented 
on  [Date],  for  the  following  financial  records 
of  [Customer’s  name]: 

[Describe  the  specific  records] 

[Official  Signature  Block] 

Pursuant  to  section  3417(c)  of  the  Right  to 
Financial  Privacy  Act  of  1978,  good  faith 
reliance  upon  this  certificate  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  ^e  customer  in 
connection  with  the  disclosure  of  these 
financial  records. 

Enclosure  5 — Obtaining  Access  to  Financial 
Records  Overseas 

(a)  The  provisions  of  12  U.S.C.  3401  et  seq. 
do  not  govern  obtaining  access  to  financial 
records  maintained  by  military  banking 
contractors  in  overseas  or  other  financial 
institutions  in  offices  located  on  DoD 
installations  outside  the  United  States,  the 
District  of  Columbia,  Guam,  American 
Samoa,  or  the  Virgin  Islands.  The  purpose  of 
this  part  is  to  describe  a  uniform  procedure 
for  access  to  the  financial  records  of  these 
institutions. 

(b)  Access  to  financial  records  maintained 
by  military  banking  contractors  in  overseas 
areas  or  other  financial  institutions  located 
on  DoD  installations  outside  the  United 
States,  the  District  of  Columbia,  Guam. 
American  Samoa  or  the  Virgin  Islands  is 
preferably  obtained  by  customer  consent 
However,  in  those  cases  where  it  would  not 
be  appropriate  to  obtain  this  consent  or 
where  such  consent  is  refused  and  the 
financial  institution  is  not  otherwise  willing 
to  provide  access  to  its  records  the  law 
enforcement  activity  may  seek  access  by  the 
use  of  a  search  authorization  issued  by  the 
appropriate  military  official.  This  seai^ 
authorization  shall  be  issued  in  accordance 
with  established  Component  procedures  and 
the  Military  Rules  of  Evidence. 

(c)  Information  obtained  under  this 
enclosure  shaU  be  properly  identified  as 
financial  information  and  traiuferred  only 
where  an  official  need-to-know  exists. 

Failure  to  identify  or  limit  access  in 
accordance  with  this  paragraph  does  not 
render  the  information  inadmissible  in  courts* 
martial  or  other  proceedings. 

(d)  Access  to  financial  records  maintained 
by  all  other  financial  institutions  overseas  by 
law  enforcement  activities  shall  be  in 


accordance  with  the  Ijocal  foreign  statutes  or 
procedures  governing  such  access. 

May  27. 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  S1-16S41  Filed  S-2.S1: 6:45  anil 
BILUNG  CODE  SSIO-TlHi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL-1831-81 

Approval  of  Revision  of  the 
Commonwealth  of  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  amendment  directs 
applicants  for  Prevention  of  Significant 
Deterioration  (PSD)  permits  who  are 
planning  to  locate  in  the  Commonwealth 
of  Virginia  to  submit  their  applications 
directly  to  the  Commonwealth  instead 
of  to  Tlie  Environmental  Protection 
Agency.  This  change  is  required  since 
EPA  has  delegated  PSD  authority  to  the 
Commonwealth.  The  notice  annoimcing 
the  delegation  of  authority  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  June  3. 1981. 

ADDRESSES:  Copies  of  all  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Envirorunental  Protection  Agency. 
Region  III.  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

Attn:  Robert  J.  Blaszczak  (3AH13). 

(215)  597-6186  or  FTS  597-8186 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 
Attn:  William  Meyer,  Executive 
Director 

Public  Information  Reference  UniL 
Room  2922 — EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  S.W.  (Waterside  Mall), 
Washington,  D.C  20460 
FOR  FURTHER  INFORMA’nON  CONTACT: 
Robert  J.  Blaszczak  at  (215)  597-6186  or 
FTS  597-8186. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rule  effective  immediately  in 
that  it  is  an  administrative  change  and 
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not  one  of  substantive  content.  The 
delegation  becomes  effective  upon 
publication  of  this  rule;  therefore,  it 
serves  no  purpose  to  delay  the  technical 
change  of  this  addition  of  the  State 
address  to  the  Code  of  Federal 
Regulations. 

Under  Executive  Order  12291,  EPA 
also  must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  delegation  of  authority  is 
not  “major”.  This  action  only  approves 
State  actions,  and  imposes  no  new 
requirements  of  its  own.  Moreover, 
under  the  Clean  Air  Act,  Federal  inquiry 
into  the  economic  reasonableness  of 
State  SIP  changes  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  State  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

42  U.S.C.  7401,  7410,  and  7470-79 

Dated:  May  12, 1981. 

Jack  J.  Schramm, 

Regional  Administrator. 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  W— Virginia 

1.  Section  52.2451,  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  52.2451  Significant  detenoration  of  alt 
quality. 

•  *  «  «  • 

(c)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21,  was  relinquished  to  the 
Commonwealth  of  Virginia  as  of  (date  of 
publication).  All  applications  submitted 
as  of  that  date  and  supporting 
information  required  pursuant  to  §  52.21 
fi-om  sources  located  in  the 
Commonwealth  of  Virginia  shall  be 
submitted  to:  Division  of  Compliance, 
State  Air  Pollution  Control  Board, 
Commonwealth  of  Virginia,  Room  1116, 


Ninth  Street  Office  Building,  Richmond, 
Virginia  23214. 

[FR  Doc.  81-16458  Filed  6-4-81;  8:45  am] 

BHJJNG  CODE  6560-38-M 


40  CFR  Parts  122, 260, 261, 264,  and 
265 

[SWH-FRL  1815-21 

Hazardous  Waste  Managemem 
System;  Correction 

In  FR  Doc.  81-15045,  published  at  page 
27473,  on  Wednesday,  May  20, 1981, 
make  the  following  changes: 

(1)  On  page  27477,  in  the  third  column, 
in  lines  four  through  six,  “5- 
(Aminomethyl)-3-isoxazolol  (3(2H)- 
Isoxazolone,  5-(aminomethyl)-)4- 
aminopyridine  (4-Pyridinamine)”  should 
be  corrected  to  read  “5-(Aminomethyl)* 
3-isoxazolol  (3(2H)-Isoxazolone,  5- 
(aminomethyl)-)  4-Aminopyridine  (4- 
Pyridinamine)”. 

(2)  On  page  27479  in  the  third  column, 
in  the  sixty-sixth  line,  “Tetrachlorethane 
(Ethene,  1,1,2,2-tetrachloro-)”  should  be 
corrected  to  read  “Tetrachloroethylene 
(Ethene,  1,1,2,2-tetrachloro-)”. 

BILUNG  CODE  1505-01-tl 


40  CFR  Part  162 

(OPP-30023C;  PH-FRL-1844-3] 

Effective  Date  for  Published 
Regulation  Classifying  Certain  Uses  of 
Eight  Active  ingredients  for  Restricted 
Use 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Confirmation  of 
elective  date. 

SUMMARY:  As  required  by  section 
25(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  ^A 
submitted  a  final  regulation  classifying 
certain  uses  of  eight  active  ingredients 
for  restricted  use  to  both  Houses  of 
Congress  for  review  prior  to  the 
regulation  taking  efifect.  The  regulation 
was  published  in  the  Federal  Register  on 
January  19, 1981  (46  FR  5696).  The 
minimum  60-day  period  for 
Congressional  review  ended  on  May  3, 
1981.  Congress  did  not  act  either  to 
extend  the  review  period  or  to 
disapprove  the  regulation.  Also,  the 
Agency  submitted  the  regulation  to  the 
Office  of  Management  and  Budget 
(0MB),  as  required  by  Executive  Order 
12291,  for  a  15-day  review  on  April  9, 
1981.  0MB  did  not  comment  on  the 
regulation  and  on  April  29, 1981  cleared 
it  for  Federal  Register  publication. 


OATES:  The  regulation  published  on 
January  19, 1981  will  become  effective 
on  June  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  I.  Waldrop;  Jr.,  Office  of 
Pesticide  Programs  (TS-767C), 
Environmental  Protection  Agency,  Room 
509-F,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202, 

(703)  557-7136. 

SUPPLEMENTARY  INFORMATION:  EPA 
promulgated  a  final  regulation,  which 
was  published  in  the  Federal  Register  of 
January  19, 1981  (46  FR  5696)  under 
section  3(d)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  95-396, 92  Stat  819, 

7  U.S.C.  136  et  seq.).  This  regulation 
adds  certain  uses  of  eight  active 
ingredients  to  the  list  of  uses  which  the 
Agency  has  classified  for  restricted  use. 
The  current  list  is  contained  in  40  CFR 
162.31.  However,  as  required  by  section 
25(a)(4)  of  FIFRA,  this  regulation  could 
not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  review  and  possible  disapproval 
This  review  period  was  to  last  for  a 
minimum  of  60  days  of  continuous 
Congressional  session,  as  defined  by 
section  25(a)(4),  with  a  possibility  of 
extension  by  Congress  for  an  additional 
30  days.  Since  it  was  not  possible  to 
predict  an  exact  date  on  which  the 
Congressional  review  period  would  end, 
the  preamble  to  the  final  regulation 
stated  that  EPA  would  publish  a 
separate  Federal  Register  Notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation.  On 
May  3, 1981,  60  days  of  continuous 
Congressional  session  elapsed.  Since 
neither  House  of  Congress  took  any 
action  in  that  period  either  to 
disapprove  the  regulation  or  to  extend 
the  review  period.  Congressional  review 
under  section  25(a)(4)  of  FIFRA  ended 
on  that  date. 

This  regulation  was  also  subject  to  the 
Executive  Office  directive  of  January  29, 
1981,  which  finze  Federal  regulations  for 
60  days.  That  fi’eeze  ended  on  March  30, 
1981.  In  addition,  on  April  9, 1981,  EPA 
submitted  the  regulation  to  OMB  for 
review,  as  required  by  Executive  Order 
12291  of  February  17, 1981.  Under  the 
Executive  Order,  OMB  had  15  days  to 
review  the  regulation.  OMB  did  not 
comment  on  the  regulation  and  on  April 

29. 1981,  cleared  the  regulation  for 
Federal  Register  publication. 

Accordingly,  the  final  regulation 
promulgated  as  40  CFR  162.31  on 
January  19, 1981,  will  take  effect  on  June 

10. 1981. 
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Dated:  May  15. 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  81-16546  Filed  6-2-61;  8:45  am)  ' 

BiLUNQ  CODE  •560-32-M 


41  CFR  Part  15>1 
[AS-FRL-1844-5] 

Debarred,  Suspended,  and  Ineligible 
Bidders 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  revising  its 
procurement  regulation  relating  to  the 
debarment,  suspension,  and  placement 
in  ineligibility  status  of  concerns  and 
individuals,  lliis  revision,  among  other 
things,  deletes  reference  to  the 
documents  constituting  EPA's 
consolidated  list  of  firms  and 
individuals  debarred  from  EPA 
contracting  and  subcontracting.  The 
intended  effect  of  this  revision  is  to 
bring  EPA's  policies  and  procedures  for 
the  establislment  and  maintenance  of  a 
debarred,  suspended,  and  ineligible 
bidders  list  in  compliance  with  the 
Federal  Procurement  Regulations  (FPR). 
EFFECTIVE  DATE:  June  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  John,  Procurement  and 
Contracts,  Management  Division  (PM- 
214),  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460  (202/755-0900). 

SUPPLEMENTARY  INFORMATION:  (a)  The 
FRP  requires  each  executive  agency  to 
establish  and  maintain  a  consolidated 
list  of  concerns  and  individuals  to  whom 
contracts  and  subcontracts  will  not  be 
awarded  and  from  whom  bids  and 
proposals  will  not  be  solicited.  Prior  to 
this  revision,  the  documents  which 
constituted  EPA’s  consolidated  list  of 
debarred,  suspended,  and  ineligible 
concerns  and  individuals  were 
identified  in  the  EPA  procurement 
regulations.  The  documents  identified 
were  in  conflict  with  the  FPR:  therefore, 
reference  to  these  documents  has  been 
deleted. 

(b)  The  FPR  requires  that  the  agency 
head  or  his  designee  make  certain 
determinations  relating  to  debarment 
and  suspension  actions.  This  rule 
specifies  the  designated  official 
responsible  for  furnishing  notices  of 
debarment  action  and  for  granting 
hearings  and  taking  other  actions 
related  to  the  suspension  of  concerns 
and  individuals.  This  revision  also 


provides  for  a  nomenclature  change  to 
reflect  current  Agency  orgeuiization  and 
structure. 

(c)  The  FPR  requires  agencies  to 
establish  internal  procedures  for 
effecting  the  policies  and  procedures  of 
the  FPR  regarding  the  debarment 
suspension,  and  placement  in 
ineligibility  status  of  concerns  and 
individuals.  This  revision  designates  the 
Contracts  Management  Manual  as  the 
document  for  implementing  these  FPR 
policies  and  procedures  within  the 
Agency. 

(d)  The  Agency  has  not  invited  public 
comments  on  this  rule  as  it  deletes 
material  that  is  in  conflict  with  the  FPR, 
reflects  an  internal  Agency  procedural 
change,  and  identifies  where  internal 
Agency  procedures  implementing  FPR 
requirements  are  located. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  Part  15-1  is  revised  as 
follows: 

PART  15-1  GENERAL 

1.  The  table  of  contents  for  Part  15-1 
is  changed  by  revising  the  contents  of 
Subpart  15-1.6  to  read  as  follows: 

Subpart  15-1.6 — Debarred,  Suspended  and 
Ineligible  Bidders 

Sec. 

15-1.600  Scope  of  subpart 
15-1.602  Establishment  maintenance,  and 
distribution  of  a  list  of  concerns  or 
individuals  debarred,  suspended,  or 
declared  ineligible. 

15-1.602-1  Bases  for  entry  on  the  debarred. 

suspended,  and  ineligible  list 
15-1.603  Treatment  to  be  accorded  firms 
and  individuals  in  debarred,  suspended, 
or  ineligible  status. 

15-1.604  Causes  and  conditions  applicable 
to  determination  of  debarment 
15-1.604-1  Procedural  requirements  relating 
to  the  imposition  of  debarment 
15-1 .605  Suspension  of  bidders. 

15-1.605-1  Causes  and  conditions 
applicable  to  determination  of 
suspension. 

15-1.605-3  Notice  of  suspension. 

15-1.605-4  Hearings. 

15-1.606  Agency  procedures. 

Authority:  Sec.  205(c),  63  Stat.  390,  as 
amended  (40  U.S.C.  466(c)),  unless  otherwise 
noted. 

2.  The  text  of  Subpart  15-1.6  is  revised 
to  read  as  follows: 

Subpart  15-1.6 — Debarred,  Suspended 
and  Ineligible  Bidders 

§  15-1.600  Scope  of  subpart 

This  subpart  prescribes  the 
Environmental  Protection  Agency  (EPA) 
policy  and  procedures  for  establishment, 
use,  maintenance,  and  distribution  of  a 
debarred,  suspended,  and  ineligible 
bidders  list  for  debarring  or  suspending 
bidders  for  cause. 


S  15-1.602  EstabHshment  maintenance, 
and  distribution  of  a  list  of  concerns  or 
individuals  debarred,  suspended,  or 
declared  Ineligible. 

(a)  The  Director,  Procurement  and 
Contracts  Management  Division,  is 
responsible  for  establishment  and 
maintenance  of  a  master  consolidated 
list  or  file  of  firms  and  individuals  who 
are  debarred  or  suspended  from  EPA 
contracting  and  subcontracting  and  from 
whom  bids  and  proposals  will  not  be 
solicited  as  provided  in  FPR  1-1.603. 

This  list  will  be  known  as  the  EPA 
Debarred,  Suspended,  or  Declared 
Ineligible  Bidders  List 

(b)  The  Director,  Procurement  and 
Contracts  Management  Division,  will 
effect  direct  distribution  of  the  EPA 
Debarred,  Suspended,  or  Declared 
Ineligible  Bidders  List  to  authorized 
personnel.  The  list  shall  not  be  disclosed 
to  the  public. 

§  15-1.602-1  Bases  for  entry  on  the 
debarred,  suspended,  or  ineligible  list 

The  Deputy  Assistant  Administrator 
for  Management  and  Agency  Services 
makes  the  administrative 
determinations  prescribed  by  FPR  1- 
1.602-1  (d).  (f),  and  (g). 

§15-1.603  Treatment  to  be  accorded 
firms  or  individuals  in  debarred,  suspended 
or  ineligible  status. 

The  Deputy  Assistant  Administrator 
for  Management  and  Agency  Services 
makes  the  determinations  required  by 
FPR  l-1.603(a). 

§  15-1.604  Causes  and  conditions 
applicable  to  determination  of  debarment 

Determination  to  debar  a  firm  or 
individual  for  a  cause  as  provided  in 
FPR  1-1.604  shall  be  made  by  the 
Deputy  Assistant  Administrator  for 
Management  and  Agency  Services. 

§  15-1.604-1  Procedural  requirements 
relating  to  the  imposition  of  debarment 

(a)  Initiation  of  debarment  action.  The 
Deputy  Assistant  Administrator  for 
Management  and  Agency  Services  is 
responsible  for  furnishing  the 
notification  required  by  FTO  1-1.604- 
1(a). 

(b)  Hearings.  Hearings  requested  in 
connection  with  debarment  proceedings 
shall  be  conducted  by  the  Deputy 
Assistant  Administrator  for 
Management  and  Agency  Services. 

§  15-1.605  Suspension  of  bidders. 

§  15-1.605-1  Causes  and  conditions 
applicable  to  determination  of  suspension. 

Determination  to  suspend  a  firm  or 
individual  for  a  cause  as  provided  in 
FPR  1-1.605-1  shall  be  made  by  the 
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Deputy  Assistant  Administrator  for 
Management  and  Agency  Services. 

§  15-1.605-3  Notice  of  suspension. 

The  Deputy  Assistant  Administrator 
for  Management  and  Agency  Services  is 
responsible  for  furnishing  the 
notification  required  by  FPR  1-1.605-3. 

§  15-1.605-4  Hearings. 

The  Deputy  Assistant  Administrator 
for  Management  and  Agency  Services  is 
responsible  for  making  the 
determinations  and  for  taking  the 
actions  prescribed  by  FPR  1-1.605-4  (b), 
(c).  (d),  and  (e). 

§  15-1.606  Agency  procedures. 

Internal  agency  procedures  and 
methods  for  effecting  the  policies  and 
procedures  prescribed  by  FPR  1-1.6  are 
specified  in  the  EPA  Contracts 
Management  Manual. 

Dated:  April  11, 1981. 

Roy  N.  Gamse, 

Acting  Assistant  Administrator  for  Planning 
and  Management. 

|FR  Doc  81-16540  Filed  6-2-81;  8:45  am] 

BILUNG  CODE  6560-36-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5943 
[U-14699] 

Utah;  Partial  Revocation  of 
Reclamation  Project  Withdrawals 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  the 
Secretary’s  First  Form  Reclamation 
Withdrawal  Order  dated  January  30, 
1906,  Strawberry  Valley  I^oject,  and  the 
Commissioner’s  First  Form  Reclamation 
Withdrawal  Order  concurred  in  by  the 
Bureau  of  Land  Management  on 
November  14, 1955,  Central  Utah 
Project,  currently  referred  to  collectively 
as  ^e  Bonneville  Unit,  Central  Utah 
Project.  The  national  forest  lands 
containing  7,760  acres  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands.  Approximately 
2,238  acres  have  been  patented  to  the 
State  and  will  be  restored  to  the  mining 
laws  provided  appropriate  rules  and 
regulations  are  issued  to  allow  mineral 
location  conveyed  pursuant  to  the 
Recreation  and  Public  Purposes  Act. 
About  681  acres  remain  withdrawn  for 
military  use  and  306 -f  acres  are 
privately  owned.  None  of  the  lands  will 


be  restored  to  operation  of  the  public 
land  laws. 

EFFECTIVE  DATE:  June  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dean  Bowden,  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  'The  Secretary’s  First  Form 
Reclamation  Withdrawal  Order  dated 
January  30, 1906,  Strawberry  Valley 
Project,  and  the  Commissioner’s  First 
Form  Reclamation  Withdrawal  Order 
concurred  in  by  the  Bureau  of  Land 
Management  on  November  14, 1955, 
Central  Utah  Project,  currently  referred 
to  collectively  as  the  Bonneville  Unit, 
Central  Utah  Project,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands; 

Salt  Lake  Meridian 
Strawberry  Valley  Project 
T.  9  S..  R.  2  E.. 

Sec.  21.  SWy4SEy4, 

T.  8  S.,  R.  6  E., 

Sec.  28,  all; 

Sec.  29,  WV8EV4NEy4.  Wy8NEy4,  NWy4, 
SEy4Swy4.  SEy4; 

Sec.  30,  lots  1  and  2,  NEV4,  EVsNWV^, 
SEy4SEy4. 

Central  Utah  Project 
*r  2  S  R  1 E 
Sec.’ 36,  NeU,  Ey2SEy4. 

T.  11  S..  R.  1  E., 

Sec.  10,  lots  7  to  9,  inclusive: 

Sec.  15,  lots  1  to  4,  inclusive,  W1^^NEyl, 
E»ANWy4; 

Sec.  22,  lots  1  to  4,  inclusive,  SW’ANEVi, 
SEy4NWy4.  EYtSWV*,  VlViSEV*; 

Sec.  28,  Sy2NEy4,  N%SEy4. 

T.  12  S.,  R.  1  E., 

Sec.  9,  lot  2,  SE‘/4: 

Sec.  16,  EVi; 

Sec.  21,  EVts; 

Sec.  28,  lots  1, 2,  and  4,  NEy4SEy4; 

Sec.  34.  NEy4SWy4,  Ny2SEy4. 

T.  13  S.,  R.  1 E., 

Sec.  3,  lot  1  A. 

T.  9  S.,  R.  2  E. 

Sec.  27.  Wy!SWy4; 

Sec.  28,  E%.  E'AWya, 

Sec.  32,  SEy4NEy4.  SE’A; 

Sec.  33,  all; 

Sec.  34,  WysWVi. 

T.  10  S.,  R.  2  E, 

Sec.  5,  lots  1  to  3,  inclusive,  S’ANV&,  SVk; 
Sec.  6,  lots  9  and  10,  SEy4NEy4.  EyiSEy4; 
Sec.  7,  lots  5  to  10,  inclusive,  EV^NEyi, 
NEy4SEy4; 

Sec.  8.  NtA,  SWy4. 

*r  8  S  R  5  E 
Sec.’ 16.  E'/zEVt!,  W%WMi; 

Sec,  17.  E%.  swy4: 

Sec.  18,  lot  3,  EM!SWy4,  Sy!SEy4; 

Sec.  19.  lot  4.  NEy4NEy4,  W%E%.  EViW’A. 
SEy4SEy4; 

Sec.  20,  N%,  SWy4.  WMsSEy4. 

wysNEy4SEy4; 


Sec.  21.  EV2EV2,  NWy4NEy4.  NWy4NWyi. 
w*ASwy4Nwy4.  sy2NEy4Sw>A, 
Ey!swy4swy4.  SEy4Swy4,  wvtsSE’A; 

Sec.  29.  SWy4SWy4. 

T.  9  S..  R.  5  E. 

Sec.  5,  all. 

T.  4  S..  R.  1 W., 

Sec.  21,  lot  3.  Sy2NE14,  SVi; 

Sec.  27,  lots  1,  2,  3, 4,  EVtsSW^i. 

The  areas  described,  including  both  public, 
nonpublic  and  national  forest  lands, 
aggregate  10,985.22  acres  in  Juab,  Utah,  and 
Salt  Lake  Counties. 

2.  At  10  a.m.  on  June  23, 1981,  the 
national  forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands. 

3.  The  lands  in  T.  4  S.,  R.  1 W.,  remain 
withdrawn  for  military  use  under 
Executive  Order  No.  1922  of  April  24, 
1914.  The  lands  in  T.  11  S.,  R.  1  E.,  T.  12 
S.,  R.  1 E.,  and  T.  13  S.,  R.  1 E.,  have  been 
patented  to  the  Utah  Division  of  Wildlife 
Resources  under  the  Recreation  and 
Public  Purposes  Act. 

All  of  the  lands,  except  the  306-1- 
acres  privately  owned  or  embraced  in 
patented  mining  claims,  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

May  18, 1981. 

IFR  Doc.  81-16535  Filed  6-2-81;  8:45  am] 

BILUNG  CODE  4310-84-M 


43  CFR  Public  Land  Order  5944 

lM-407021 

Montana;  Partial  Revocation  of  Public 
Water  Reserve  No.  149 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  public 
lands  for  a  public  water  reserve.  All  the 
lands  remain  segregated  from  operation 
of  the  public  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws  by  existing  withdrawals. 

EFFECTIVE  DATE:  June  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
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2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  dated 
February  14. 1933,  which  withdrew 
lands  for  use  as  a  public  water  reserve 
is  hereby  revoked  in  its  entirety: 

Principal  Meridian 
T.  23  N.,  R.  22  E., 

Sec.  26.  loU  3, 4,  SV&NEy4; 

T.  23  N.,  R.  23  E., 

Sea  31,  lot  6,  SEy4NEy4.  Ey2SEy4. 

The  area  described  contains  284.26  acres  in 
Phillips  County. 

2.  The  lands  in  T.  23  N.,  R.  22  E., 
remain  segregated  from  operation  of  the 
public  land  laws  generally,  by  Powersite 
Classification  No.  301  of  August  31, 1937. 

3.  All  the  lands  remain  withdrawn 
fiom  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws  in  accordance  with  the  provisions 
of  the  Wild  and  Scenic  Rivers  Act  of 
October  2, 1968,  82  Stat.  906;  16  U.S.C. 
1271  et  seq. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Biueau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 

Garry  E.  Camithers, 

Assistant  Secretary  of  the  Interior, 

May  18, 1981. 

[FR  Doc.  61-16534  Filed  6-2-61;  6:45  ain| 

BIUJNG  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

[Ex  Parte  No.  MC-19  (Sub  No.  36)1 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Revision  of 
Operational  Regulations) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Availability  of 
Corrected  Copies  of  Form  OCP-100. 

summary:  The  Commission  is  making 
available  corrected  copies  of  Form 


OCP-100,  Your  Rights  and 
Responsibilities  When  You  Move.  This 
action  is  taken  to  clarify  corrections 
made  subsequent  to  adoption  of  the 
Commission’s  final  household  goods 
operational  rules  and  to  emphasize 
certain  later  Commission  decisions 
which  afiect  publication  of  Form  OCP- 
100  by  the  mo\ing  industry.  This  action 
is  intended  to  facilitate  compliance  by 
household  goods  carriers  with  49  (3FR 
1056.2. 

DATE:  Corrected  Form  OCP-100  will  be 
available  on  June  3. 1981. 

ADDRESS:  Copies  may  be  obtained  from 
the  Office  of  Consumer  Protection, 

Room  7205,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  G.  Atherton,  Jr.,  (202)  275-7844  or 
W.  F.  Sibbald,  Jr.,  (202)  275-7148. 
SUPPLEMENTARY  INFORMATION:  The 
Commission’s  final  household  goods 
operational  rules  were  published  at  page 
16200  of  the  March  11, 1961,  Federal 
Register.  Section  1056.2  of  these  rules 
requires  that  household  goods  carriers 
provide  a  copy  of  Form  OCP-100,  Your 
Rights  and  Responsibilities  When  You 
Move,  to  prospective  individual 
shippers.  'The  text  of  Form  OCP-100  as 
published  in  the  March  11, 1981,  Federal 
Register,  contained  certain 
typographical  errors  which  were 
corrected  by  Notice  published  in  the 
Federal  Register  of  April  20, 1981,  at 
page  22594.  Since  the  correction  notice 
did  not  republish  Form  OCP-100  in  its 
entirety,  several  persons  stated  that  they 
experienced  difficulties  vdth 
assimilating  these  corrections  into  the 
original  text  of  Form  OCP-100.  To 
accommodate  those  who  have  had 
problems,  corrected  copies  of  the  full 
OCP-100  text  are  being  made  available. 

The  following  is  intended  to  clarify 
the  extent  to  which  the  Commission  has 
allowed  modification  of  Form  OCP-100. 

In  a  Commission  decision  served  May 
7, 1981,  and  published  at  page  25621  of 
the  May  8, 1981,  Federal  Register,  the 
Commission  emphasized  that  the  main 
text  of  Form  OCP-100  may  not  be 


altered.  The  following  modifications 
were  permitted. 

•  Simple  declarative  footnotes  may  be 
used  to  indicate  that  a  particular  carrier 
does  not  ofier  a  permissive  feature, 
option  or  program. 

•  A  footnote  may  be  used  in  Form 
OCP-100  to  indicate  that  the  carrier  is 
fumishiTig  prospective  individual 
shippers  a  telephone  information  card  in 
satisfaction  of  the  requirement  that  it 
furnish  a  written  description  of  its 
complaint  and  inquiry  handling 
procedures,  provided  the  card  indicates 
whether  or  not  collect  calls  will  be 
accepted  at  the  numbers  listed  and  at 
what  telephone  number  complaints  will 
be  taken. 

Carriers  may  append  their  complaint 
iand  inquiry  procedures  description  to 
Form  Of^P-lOO,  may  reference  the 
Appendix  in  an  additional  item  of  the 
OCP-100  Table  of  Contents  and  may 
refer  to  the  Appendix  in  an 
appropriately  placed  footnote  to  the 
text 

It  was  also  held  in  that  decision  that 
carriers  are  allowed  to  vary  the 
placement  of  Form  (X2P-100-A,  Moving 
Service  Questionnaire,  within  the  CXIP- 
100  format 

The  Commission,  by  decision  served 
May  27, 1981,  also  suspended  the 
requirement  that  Form  OCP-IOO-A  be 
furnished  as  part  of  Form  OCP-lOO  until 
January  1, 1982.  This  decision  requires 
that  all  Forms  OCP-lOO  printed  and 
distributed  during  the  suspension  period 
which  do  not  include  the  questionnaire 
should  include  a  note  to  read:  ’The 
Moving  Service  Questionnaire  is  not 
required  to  be  included  in  booklets 
distributed  prior  to  January  1, 1982.  ’The 
corrected  copies  of  Form  O(3*-100 
available  for  distribution  reflect  this 
interim  change. 

Dated:  May  29, 1981. 

Agatha  L.  Mergenovich. 

Secretary. 

(F8  Doc.  81-16547  Filed  fr-2-Sl:  6:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40,  and  70 

Upgraded  Emergency  Preparedness 
for  Certain  Fuel  Cycle  and  Materials 
Licensees 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  One  of  the  lessons  learned 
from  the  Three  Mile  Island  nuclear 
reactor  accident  in  March  1979  was  that 
improvements  in  emergency 
preparedness  planning  and  coordination 
for  some  NRC  licensed  activities  may  be 
needed  to  minimize  the  danger  to  the 
public  health  and  safety  following  an 
accident. 

The  Nuclear  Regulatory  Commission 
is,  therefore,  considering  the  adoption  of 
regulations  which  will  require  NRC  fuel 
cycle  and  materials  licensees  which 
have  the  potential  to  cause  significant 
radiological  impacts  to  the  public  finm 
accidents  to  establish  appropriate 
emergency  preparedness.  It  is 
anticipated  that  there  will  be  several 
categories  of  emergency  preparedness 
required  and  will  therefore  vary  in  cost 
and  complexity  dependent  upon 
facilities’  potential  for  accidental 
radiological  impacts  to  the  public,  based 
on  factors  such  as  possession  limits, 
potential  of  criticality  and  ofisite 
hazards.  The  Commission  is  interested 
in  receiving  public  comment  on  the 
objectives  for  emergency  preparedness 
and  acceptance  criteria  for  varying 
categories  of  these  NRC  licensees  and 
on  impacts  expected  to  result  fi'om  the 
proposed  rulemaking. 

DATE:  Comments  should  be  submitted 
on  or  before  August  3, 1981.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555, 


Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Jamgochian,  Division  of 
Facility  Operations,  Human  Engineering 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
(301)  443-5970. 

SUPPLEMENTARY  INFORMATION:  One  of 

the  lessons  learned  fi'om  the  Three  Mile 
Island  nuclear  reactor  accident  in  March 
1979  was  that  improvements  in 
emergency  preparedness  planning  and 
coor^ation  for  some  NRC  licensed 
activities  may  be  needed  to  minimize 
the  danger  to  the  public  health  and 
safety  following  an  accident 

In  recognition  of  this,  strengthened 
requirements  for  emergency  planning  at 
nuclear  power  reactors  were  issued  (10 
CFR  50.47  and  Appendix  E,  10  CFR  Part 
50  (45  FR  55402]}.  Consideration  is  now 
being  given  to  a  rule  change  to  specify 
strengthened  emergency  preparedness 
requirements  for  those  fuel  cycle  and 
materials  licensees  which  have  the 
potential  for  accidents  involving 
radioactive  materials  which  cotdd 
threaten  the  health  and  safety  of  the 
public. 

A  reevaluation  by  NRC  staff  of 
previously  submitted  emergency  plans 
for  fuel  fabrication  plants  ^sclosed 
important  deficiencies.  For  example,  the 
plans  failed  to  describe  adequately  (1) 
the  means  for  the  measurement  and 
assessment  of  accidental  releases  of 
radioactive  materials,  (2)  the  equipment 
and  procedures  to  protect  workers 
against  the  types  of  radiation  hazards 
that  would  be  encountered  following  an 
accident  (3)  the  arrangements  for 
prompt  notification  of  Federal,  State, 
and  local  government  agencies.  (4)  plans 
for  recovery  actions  that  would  restore 
safe  conditions  following  an  accident 
and  (5)  emergency  plans  of  State  and 
local  governments. 

Upon  noting  these  deficiencies  and 
identifying  other  licensed  activities  with 
similar  potential  for  accidents  which 
could  threaten  the  public  health  and 
safety,  and  which  were  not  required  to 
have  emergency  preparedness  plans,  the 
NRC  staff  prepared  orders  to  require 
these  licensees  to  prepare  and  submit 
comprehensive  onsite  radiological 
contingency  plans.  These  orders,  which 
were  issued  in  February  1981, 
specifically  required  licensee  planning 
for  actions  to  be  taken  onsite  in  the 
event  of  an  accident  to:  protect  workers. 


limit  offsite  releases  of  radioactive 
materials,  assess  radiation  doses,  and 
mitigate  adverse  consequences  of  the 
accident  The  orders  were  issued  to 
operators  of  fuel  processing  and 
fabrication  plants,  UFa  production 
plants,  and  radioisotope  installations 
which  possess  and  use  significant 
quantities  of  unsealed  ra^oactive 
materials.  The  installations  selected 
were  those  which  possess  and  use 
quantities  of  nuclear  materials  that 
might  reasonably  be  expected  to  result 
in  a  potentially  serious  radiation 
exposure  of  an  individual  on  or  offsite 
as  a  result  of  a  serious  accident 

NUREG-0767  describes  the  bases 
nsed  for  development  of  the  criteria  for 
selection  of  the  licensees  issued  orders. 
The  report  is  included  in  this  Federal 
Register  Notice  in  order  to  assure 
adequate  dissemination  of  relevant 
information. 

The  threshold  quantities  in  NUREG- 
0767  are  a  preliminary  effort  by  NRC 
staff  to  relate  radioactive  material 
license  possession  limits  for  fuel  cycle 
and  materials  licensees  to  the  offsite 
radiation  doses  established  as 
Protective  Action  Guides  (PAGs)  by  the 
Environmental  Protection  Agency.  The 
(PAG)  doses  which  may  trigger 
protective  actions  are  1  rem  to  the  whole 
body,  5  rems  to  the  thyroid  and  3  rems 
to  any  other  critical  organ  in  the  case  of 
individuals  offsite.  One  rem  to  the  whole 
body  and  5  rems  to  the  thyroid  are  the 
minimum  doses  which  may  trigger 
protective  actions  suggested  by  the 
Environmental  Protection  Agency  in 
their  PAGs,  EPA-520/1-75-001.  Three 
rems  to  other  vital  organs  is  an 
equivalent  criterion.  Doses  constituting 
significant  overexposures  of  workers  are 
at  least  5  times  greater  than  those,  i.eM 
about  5  rems  whole  body,  about  25  rems 
thyroid  and  about  15  rems  to  other 
critical  organs. 

NRC  believes  it  necessary  now  to 
codify  the  onsite  radiological  emergency 
planning  requirements  set  forth  in  the 
orders,  to  possibly  extend  them  to 
uranium  mills  and  to  other  source 
materials  licensees,  as  appropriate,  and 
to  specify  several  categories  of  offsite 
emergency  preparedness  requirements 
using  factors  such  as  possession  limits, 
potential  of  criticality  and  offsite 
hazards  for  all  of  the  NRC  licensees 
whose  radioactive  material  possession 
limits  and  processes  are  such  that 
accidents  could  result  in  (i)  serious 
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radiation  overexposures  of  workers 
from  a  release  of  radioactive  materials, 

(ii)  offsite  radiation  doses  exceeding* 
offsite  PAGs,  or  (iii)  releases  or  process 
chemicals  or  other  nonradioactive 
materials  which  could  adversely  impact 
the  safety  of  licensed  activities. 

This  rulemaking  will  also  be 
responsive  to  a  petition  filed  by  the 
State  of  New  Jersey  (PRM-5010,  39  FR 
15900]  which  requested  that  the 
emergency  preparedness  provisions  of 
Appendix  E  of  10  CFR  Part  50  be 
extended  to  licensees  subject  to  10  CFR 
Part  20  as  appropriate. 

In  developing  this  Advance  Notice, 
the  NRC  staff  has  consulted  and  worked 
in  cooperation  with  FEMA.  The  staff  has 
also  met  with  representative  from  the 
Conference  of  Radiation  Control 
Program  Directors  and  will  especially  be 
seeking  input  from  Agreement  States. 

Accordingly,  requirements  are  being 
considered  for  rulemaking  which  would 
assure  that  fuel  cycle  and  materials 
licensees  establish  and  maintain 
appropriate  emergency  preparedness. 

Tlie  requirements  being  considered 
include: 

1.  The  potential  impacts  to  the  public 
from  these  fuel  cycle  and  materials 
licensees  range  from  insignificant  harm 
at  the  large  majority  of  NRC  materials 
licensees  to  accidents  which  could 
result  in  significant  radiological  impacts 
to  the  public  near  the  site.  The  rule 
changes  being  considered  would  require 
that  licensees  with  possession  limits 
above  certain  specific  threshold  levels 
perform  analyses  to  determine  the  dose 
to  the  public  and  the  emergency 
preparedness  appropriate  for  their 
licensed  activities.  A  fairly  large  group 
of  licensees  may  be  affected.  Tlie  doses 
to  the  public  and  the  appropriate 
emergency  preparedness  required  for 
various  types  of  licensees  would  be 
determined  by  analysis  of  the  form  and 
amount  of  radioactive  material  licensed 
to  be  possessed  and  used  throughout  the 
facility. 

2.  Any  NRC  licensee  facility  which 
has  the  potential  to  cause  offsite 
radiation  doses  to  members  of  the  public 
in  excess  of  the  Protective  Action 
Guides  established  by  EPA,  would  be 
required  to  establish  and  maintain 
appropriate  emergency  preparedness 
plans,  or  to  make  process  or  inventory 
adjustments  which  remove  or  reduce  the 
potential  for  such  offsite  effects. 

3.  Some  licensees  may  be  required  to 
incorporate  Emergency  Plarming  Zone 
(EPZs)  similar  to  those  set  forth  in 
NUREG-0396.*  into  their  emergency 
prepardeness  program. 


'  Copies  of  this  document  may  be  purchased  froa 
the  Government  Printing  OfTice.  Infonnatioa  on 


4.  Some  licensees  have  large 
quantities  of  process  chemicals,  stored 
foels,  cmd  water  impoimdments  at  or 
near  the  licensee’s  facility.  Since  the 
emergency  response  to  accidents 
associated  with  such  facilities  could  be 
complicated  by  accidents  involving 
nonradiological  materials,  those 
licensees  required  to  have  emergency 
plems  will  be  required  to  account  for  all 
hazards  to  the  public  inherent  in  the 
licensed  facility’s  operations  including 
the  presence,  onsite  and  near  site,  of 
hazardous  materials  and  conditions 
which  might  affect  the  emergency 
response  to  an  accident  involving 
licensed  materials,  or  might  cause  a 
radiological  accident 

The  l^C  is  especially  interested  in 
public  comments  related  to  the  following 
issues  and  questions: 

1.  There  are  approximately  8,000  NRC 
fuel  cycle  and  materials  licensees.  Staff 
estimates  indicate  that  only  1  to  2 
percent  of  these  licensees  would  be 
required  to  have  emergency  plans  and 
fewer  than  one  percent  would  be 
required  to  have  plans  including  offsite 
arrangements  for  response  and  support 
from  agencies  of  Federal,  State  and  local 
governments.  What  categorization 
schemes  would  ensure  that  licensees 
needing  emergency  plans  establish  and 
maintain  an  appropriate  plan  but  at  the 
same  time  ensure  &at  licensees  who 
either  do  not  need  plans  or  need  only 
simple  plans  are  not  required  to  submit 
unneeded  information?  How  can  the 
approach  set  out  in  NUREG-0767  be 
expanded  or  adopted  to  determine  the 
number  of  categories  and  criteria  for 
categories  of  licensees  needing 
emergency  plans? 

2.  How  should  Federal  State  and  local 
governments  affected  by  the  proposed 
rulemaking  work  together  and  with  the 
licensees  to  ensure  that  NRC  fuel  cycle 
and  materials  licensees  establish  an 
appropriate  level  of  emergency 
prepardeness?  In  some  cases.  State  and 
locid  governments  will  be  able  to  draw 
upon  the  work  that  has  been  done  to 
improve  emergency  preparedness  at 
nuclear  power  reactor  sites.  After  TMl 
there  was  considerable  effort  and 
assistance  provided  by  Federal  State 
and  local  governments  and  the  nuclear 
power  reactor  licensees  to  establish 
acceptable  radiological  emergency 
preparedness  onsite  and  offsite. 
However,  there  are  State  and  local 
governments  which  have  no  nuclear 
power  reactors  located  within  their 
jurisdictions,  but  do  have  other  NRC 
licensees  within  their  jurisdictions. 


current  prices  may  be  obtained  by  writing  Ibe  US. 
Nuclear  Regulatory  Commission,  Washinj^on,  D.C 
20555.  Attention:  Publications  Sales  Manager.  ' 


These  governments  may  not  have 
benefitted  firom  the  Federal  State  or 
licensee  cooperative  efforts  and 
assistance  and  may.  therefore,  face  a 
more  difficult  task  if  a  facility  in  their 
area  requires  offsite  planning  and 
preparedness. 

3.  VlHiat  basis  should  be  used  to 
establish  Emergency  Preparedness 
Criteria  for  various  categories  of  NRC 
fuel  cycle  and  materials  licensees?  Some 
fuel  cycle  and  material  licensee’s 
fadlines  are  located  in.  or  adjacent  to, 
densely  populated  areas  where 
accidental  radiological  releases  could 
result  in  exposures  having  public  health 
significance.  For  these  operations,  we 
recogpize  the  need  to  perform  detailed 
accident  analyses  as  part  of  the 
licensing  review  process  and  to  upgrade 
the  emergency  pliuming  for  these 
facilities  as  appropriate.  NUREG-0767 
sets  out  a  preliminary  analytic  method 
which  could  be  expimded  and  used  for 
selecting  those  licensees  requiring 
extensive  analysis,  and  for  setting  the 
various  categories  of  licensees  by  risk. 

4.  Would  there  be  significant 
environmental  impacts  fix)m  the 
proposed  rulemaldng?  What  form  are 
the  impacts  apt  to  take?  Is  the  proposed 
rulemaking  likely  to  result  in  undtdy 
high;  costs  to  consumers  or  licensees? 
What  economic  impacts  may  be 
involved  in  this  proposal? 

5.  Agreement  States  will  probably 
adopt  emergency  preparedness 
regulations  comparable  to  NRC  rules, 
but  a  time  delay  is  inevitable.  How  can 
this:  delay  be  r^uced,  and  how  much 
delay  is  acceptable?  ’Iliere  are  about 
12,000  nuclear  activities  licensed  by 
Agreement  States.  How  are  the  impacts 
likely  to  differ  in  Agreement  States  and 
Non-Agreement  States?  How  large  is  the 
category  of  Agreement  States  licensees 
for  ^which  Agi^ment  States  licensing 
agepdes  may  need  to  issue  orders 
(siijailar  to  the  NRC  orders),  to  prepare 
emergency  preparedness  plans? 

d  What  role  should  the  Federal 
Emergency  Management  Agency  have  in 
reviewing  offsite  emergency 
preparedness  for  these  NRC  licensees? 
How  will  FEMA/NRC/ Agreement  State 
Cooperation  be  structured?  How  will 
FBMA  review  authority  apply  in 
Agreement  States? 

Will  the  impacts  on  differing 
categories  of  licensees  be  small  relative 
to  the  resources  of  the  licensees  or  will 
cmtain  processes  or  services  provided 
by  smaller  licensees  no  longer  be 
economically  feasible  due  to  high  costs 
o^  meeting  emergency  planning 
requirements? 

lit  is  probable  that  a  significant 
npnber  of  small  entities  will  be  affected 
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by  the  upgraded  emergency 
preparedness  requirements  to  be 
developed  in  this  rulemaking  process. 

For  this  reason,  the  NRC  will  prepare  an 
initial  regulatory  flexibility  analysis 
prior  to  issuance  of  proposed  rules  to 
upgrade  emergency  preparedness  for 
fuel  cycle  and  materials  licensees.  In 
order  to  facilitate  preparation  of  that 
analysis,  the  NRC  is  particularly  seeking 
comment  from  small  entities  (i.e..  small 
businesses,  small  organizations,  and 
small  jurisdictions  as  defined  by  the 
Regulatory  Flexibility  Act  5  U.S.C.  601  et 
seq.)  as  to  how  the  rulemaking  will 
affect  them  and  how  the  resulting 
regulations  may  be  tiered  or  otherwise 
modified  to  impose  less  stringent 
requirements  on  small  entities  while  still 
adequately  protecting  the  public  health 
and  safety.  Those  small  entities  which 
ofler  comments  on  how  the  regulations 
could  be  modified  to  take  into  accoimt 
the  differing  needs  of  small  entities 
should  spe^cally  discuss: 

(a)  the  size  of  their  business  and  how 
the  rulemaking  would  result  in  a 
significant  economic  burden  upon  them 
as  compared  to  larger  organizations  in 
the  same  business  community; 

(b)  how  the  regulations  being 
considered  could  be  modified  to  take 
into  account  their  differing  needs  or 
capabilities; 

(c)  the  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  regulations  being  considered  were 
modified  as  suggested  by  the 
commenter, 

(d)  how  tile  regulations,  being 
considered,  if  modified,  would  more 
closely  equalize  the  impact  of  NRC 
regulations  or  create  more  equal  access 
to  the  benefits  of  Federal  programs  as 
opposed  to  providing  special  advantages 
to  any  individuals  or  groups;  and 

(e)  how  the  regulations  being 
considered,  if  modified,  would  still 
adequately  protect  the  public  health  and 
safety. 

NUREG-0767,  “Criteria  for  Selection 
of  Fuel  Cycle  and  Major  Materials 
Licenses  Needing  Radiological 
Contingency  Plans,”  is  hereby  printed  in 
its  entirety. 

1.  Introduction 

The  NRC  believes  there  is  a  pressing 
need  for  upgrading  of  radiological 
contingency  planning  of  those  licensed 
fuel  cycle  and  major  materials  facilities 
which  exhibit  the  potential  for  accidents 
which  could  result  in  (1)  offsite  doses 
exceeding  1  rem  to  the  whole  body,  5 
rems  to  the  thyroid  or  3  rems  to  other 
critical  organs,  or  (2)  potentially  serious 
radiation  overexposures  of  workers 
from  a  nuclear  criticality  incident  or 
from  release  of  radioactive  materials,  or 


(3)  chemical  exposures  which  could 
impact  radiological  safety.  Radiation 
doses  of  1  rem  to  the  whole  body  and  6 
rems  to  the  thyroid  are  the  lowest 
Protective  Action  Guides  (PAGs) 
established  by  the  Environment^ 
Protection  Agency  for  triggering  a 
protective  action  in  public  areas 
following  a  radiation  accident. 

Radiological  contingency  planning  is 
that  part  of  emergency  response 
preparedness  contributed  by  plant 
operators  to  assure  (1)  that  plants  are 
properly  configiued  to  limit  releases  of 
radioactive  materials  and  radiation 
exposures  in  the  event  of  an  accident, 

(2]  that  a  capability  exists  for  measuring 
and  assessing  the  significance  of 
accidental  releases  of  radioactive 
materials,  (3)  that  appropriate 
emergency  equipment  and  procedures 
are  provided  onsite  to  protect  workers 
against  radiation  hazards  that  might  be 
encountered  following  an  accident,  (4) 
that  notifications  are  promptly  made  to 
Federal,  State  and  local  government 
agencies,  and  (5)  that  necessary 
recovery  actions  are  taken  in  a  timely 
fashion  to  return  a  plant  to  a  safe 
condition  following  an  accident. 

Limiting  possession  limits,  i.e., 
quantities  and  forms  of  radioactive 
materials  which  can  be  reasonably 
estimated  to  be  capable  of  causing,  due 
to  accidents,  offsite  doses  equal  to  or 
greater  than  1  rem  total  body,  5  rem 
thyroid  or  3  rem  other  critic^  organ  or 
potentially  serious  radiation  exposures 
to  workers  from  a  criticality  excursion 
or  fi^m  release  of  radioactive  materials, 
are  developed  in  this  report 

n.  Summary  and  Conclumons 

Table  I  is  a  listing  of  those  quantities 
of  radioisotopes,  as  license  possession 
limits  and  conditions  of  use,  which  the 
NRC  has  determined  to  be  of  potential 
significant  concern  in  the  event  of  a 
major  accident  involving  those 
radioactive  materials. 


Table  \.~~Schedule  of  Limiting  Possession 
Limits  Arranged  Alphabetically  by  Elements 


UmMing 

Radionuclides 

posses- 
swn  IniHs 
(curic^ 

Aniencium-241 . .  0.30 

Ain«ririijm.g43 .  OSO 

Antitnnny.1g4 — .  1,000 

IUfii»ti.1in  „ . ,  2,000 

C«diniuni.1  ISm - t,500 

ralriiim.4S- .  000 

Cart>on-14 . 1,300 

Califomlum-252 . . . 0.30 

Cesium-134 . .  350 

Ce8ium-137 . 600 

OvomiumSI . 150,000 

Cobalt-60 _ 4,000 

Coppar-64 -  50,000 

Cutlum.242 . . . . .  0.0 

Curlum-244 . . . .  OSO 

eow-ioo - 1 _ 100,000 


Table  \.—Sche(kile  of  Limittiig  Possession 
Limits  Arranged  Alphabetically  by  Ele¬ 
ments— Comarueri 


Limiting 

RadtonucUes 

Boeses- 

limits 

(curies) 

Hydrogen-3 _  0,000 


lodine‘129».. 

.  1.0 

lodine-iai. 

as 

. 

80,000 

leessiM 

.  an, non 

.  2,400 

..  _.  7,000 

^  1.600 

. 120,000 

. .  3,000 

_  020 

WiAflUW  . 

6,000 

_  6,000 

A  in 

..  0.10 

.  12 

.  *,«» 

1,500 

15^000 

.  sjsoo 

»  600 

.  _  600 

.  400 

ifi^onn 

_  _  „  200’000 

Th8illum-204 

.  _  30,000 

.  1,000 

_  '  a30 

Tin-113  _ 

__  —  10,000 

Tii>-123 

_  _  1,000 

«iooo 

6.0 

10,000 

Zinc-65 

.  9'fiOO 

snoo 

liaoo 

Conditions 

Where  a  license  authorizes  possession 
of  a  single  radionuclide  in  forms  other 
than  a  sealed  sources  or  special  form,* 
the  licensee  shall  prepare  and  submit  a 
Radiological  Contingency  Plan  if  the 
authorized  possession  li^t  exceeds  that 
quantity  specified  for  that  radionuclide 
in  the  Schedule  of  Limiting  Possession 
Limits. 

Where  possession  of  two  or  more 
radionuclides,  in  forms  other  than  as 
sealed  sources  or  special  form,*  is 
authorized  by  the  license,  the  licensee 
shall  prepare  and  submit  a  Radiological 
Contingency  Plan  if  the  sum  of  the 
quotients  of  the  authorized  possession 
limits  for  individual  radionuclides 
divided  by  the  quantities  of  those 
radionuclides  specified  in  the  Schedule 
of  Limiting  Possession  Limits  exceeds 
unity. 

Where  the  license  authorizes 
possession  of  a  broad  range  of 
radionuclides,  e.g.,  any  byproduct 
material  of  atomic  numbers  3  through  83, 
inclusive,  in  excess  of  those  quantities 
specified  in  Schedule  A  of  33.100,  i.e. 


*See  10  CFR  30.4(r)  and  10  CFR  714(o)  for 
definitions  of  "tealed  source"  and  "sp^al  fona.'* 
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Type  A  speciHc  licenses  of  Broad  Scope, 
and  in  forms  other  than  as  sealed 
sources  or  special  form,*  the  licensee 
shall  prepare  and  submit  a  Radiological 
Contingency  Plan  if  the  quantity  of  any 
radionculide  authorized,  either  explicitly 
or  implicitly,  exceeds  that  quantity 
specihed  in  the  Schedule  of  Possession 
Limits  or  if  the  sums  of  the  quotients  of 
those  quantities  explicitly  or  implicitly 
authorized  divided  by  the  quantities  of 
those  radionuclides  specified  in  the 
Schedule  of  Limiting  Possession  Limits 
exceeds  unity. 

Licensees  possessing  U-235,  U-233,  or 
plutonium  in  any  form  in  such  quantities 
as  to  require  criticality  monitors  and 
alarms  in  accordance  with  10  CFR  70.24 
are  also  required  to  prepare  and  submit 
for  review  Radiological  Contingency 
Plans.  Possession  of  large  quantities  of 
UFe,  even  where  no  criticality  hazards 
exist,  shall  also  require  preparation  and 
submittal  for  review  of  Radiological 
Contingency  Plans. 

III.  Discussion 

Estimates  of  quantities  of  materials, 
which  could  lead  to  signiHcant  offsite 
doses  and  to  overexposures  of  workers 
from  accidents,  that  require  protective 
actions  have  been  based  upon  the 
relationship: 

Dn 

Q=  - 

DCF„  R  I 

Where; 

Q=  Limiting  possession  limit,  i.e.,  the 
quantity  of  radionuclide  authorized  to  be 
possessed  and  assumed  subject  to  an 
accidental  release 

D„= Doses  requiring  protective  actions,  rem 

DCF„*The  inhalation  dose  conversion  factor 
and  the  limiting  body  organ 

R=  Release  fraction  likely  to  be  dispersed 
in  a  severe  real  accident 

1=  Intercept  fraction  that  could  be  inhaled 
by  an  individual 

For  the  purposes  of  selecting  licensees 
to  prepare  and  submit  Radiological 


contigency  Plans  it  is  necessary  to  base 
the  selection  criteria  upon  the 
authorized  possession  limits  since  we 
have  no  other  information  available 
upon  which  to  base  a  conclusion  that 
lesser  quantities  of  radionulides  would 
be  subject  to  the  same  severe  accident 
condition. 

Doses  requiring  protective  actions  are 
1  rem  to  the  whole  body,  5  rems  to  the 
thyroid  and  3  rems  to  any  other  critical 
organ  in  the  case  of  individuals  offsite. 
One  rem  to  (he  whole  body  and  5  rems 
to  the  thyroid  are  the  minimum  doses 
requiring  protective  actions  by  the 
Environmental  Protection  Agency  in 
their  Protective  Action  Guides  (PAGs), 
EPA-520/1-75-001.  Three  rems  to  other 
vital  organs  is  an  equivalent  criterion. 
Doses  constituting  significant 
overexposures  of  workers  are  at  least  5 
times  greater  than  those,  i.e.,  about  5 
rems  whole  body,  about  25  rems  thyroid 
and  about  15  rems  to  other  critical 
organs. 

Selection  criteria  are  based  upon 
inhalation  limiting  doses  except  for  Xe- 
133  and  Kr-85  where  submersion  is  the 
acute  exposure  pathway  for  which 
preplanned  protective  actions  are 
needed.  Ingestion  pathways  are  not 
likely  to  cause  prompt  acute  exposures 
to  individuals  and  are  believed  not  to 
the  limiting  in  this  analysis. 

Rigorous  estimates  of  release 
fractions,  i.e.,  those  portions  of 
inventories  of  radioactive  materials  that 
could  be  made  airborne  in  an  accident, 
require  plant-specifro  analyses  to 
discover  and  characterize  possible 
accident  scenarios  and  to  estimate 
possible  releases.  Insufficient  data  are 
presently  available  to  support  such 
analyses.  In  the  absence  of  such  data, 
release  fractions  have  been  estimated 
based  upon  experience  and  the  generic 
physical  and  chemical  forms  of  the 
radionuclides  normally  involved. 
Encapsulated  materials  and  materials  in 
“special  form”  have  been  assumed  to  be 
nondispersible  and  to  have  zero  release 


fractio'ns.  Stable  solid  monolithic 
materials  known  to  be  accompanied  by 
finely  divided  materials  in  industrial 
manufacturing  operations,  viz.  Ir-192 
and  Co-60  have  been  assigned  release 
fractions  of  0.001.  Other  solids  and 
liquids  have  been  assigned  release 
fractions  of  0.01.  Semi-vola tiles  have 
been  assigned  to  release  fractions  of 
0.03  and  volatile  and/or  combustible 
radionuclides  have  been  assigned 
release  fractions  of  unity. 

Only  a  fraction  of  the  materials 
released,  the  "intercept  fraction,”  will 
likely  be  inhaled  and  contribute  to 
radiation  dose.  An  intercept  fraction  of 
10"®  for  offsite  exposures  has  been 
mentioned  repeatedly  in  the  literature  *  * 
and  corresponds  to  a  breathing  rate  of 
20  mVday  and  an  atomospheric  relative 
concentration  value,  X/Q,  of  4xl0~* 
sec/m®,  where  the  receptor  is  present 
throughout  the  entire  release  event.  An 
atomospheric  relative  concentration 
value  of  4X10~®  is  believed  to  be  an 
appropriately  typical  value  for  fuel  cycle 
and  materials  licensee  installations. 

This  corresponds  to  the  ground  level 
relative  concentrations  experienced  150 
meters  from  a  ground  level  release 
under  stable  conditions.  Workers  could 
subjected  to  higher  concentrations  but 
only  for  short  periods  since  they  leave 
the  scene  of  the  accident  or  don 
protective  equipment  soon  after  any 
large  releases  occur. 

The  details  of  the  estimation  of 
Limiting  Possession  Limits  are  presented 
in  Table  II. 
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Materials,"  American  Industrial  Hygiene 
Association  (oumal,  Volume  26,  May-)une,  1965.  pp. 
294-310. 
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Table  11  (Continued) 
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For  Rr-SS,  skin  dose  Is  Halting  and  Q  ■  7,000  Cl 
For  Re- 133,  body  doss  Is  Halting  and  Q  ■  10,000 
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***** 

(Sec.  161b,  i.,  and  o.,  Pub.  L.  83-703,  68  Stat. 
948  (42  U.S.C.  2201]  Sec.  201,  as  amended. 
Pub.  L.  93-438,  88  Stat.  1242,  Pub.  L.  94-79,  89 
Stat.  413  (42  U.S.C.  5341)) 

Dated  at  Washington,  D.C.,  this  28th  day  of 
May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-16562  Filed  6-2-81:  8:45  am] 

BILLING  CODE  7S90-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  302 

[PDR-75;  Docket  No.  39638;  Dated:  May  18. 
1981] 

Expedited  Procedures  for  Processing 
Licensing  Cases;  Service  of 
Documents 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  provide 
that  persons  applying  for  a  certificate  of 
public  convenience  and  necessity  and 
air  carriers  applying  for  modification  of 
a  certificate  of  public  convenience  and 
necessity  may  serve  a  simplified  notice 
of  the  application  on  specified  persons 
in  lieu  of  the  present  requirement  that 
complete  copies  of  the  applications  be 
served  on  those  persons.  In  addition,  the 
Board  proposes  to  specify  the 
information  that  shall  be  contained  in 
such  notices,  whether  filed  by  a  U.S.  or 
a  foreign  applicant.  The  CAB  takes  this 
action  at  its  own  initiative. 

DATE:  Comments  by:  August  3, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
must  be  received  by:  June  18, 1981.  The 
Dockets  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  comments  on  all  others 
on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39638,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  R.  Pfirrman,  Legal  Division, 
Bureau  of  International  Aviation,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5203. 


SUPPLEMENTARY  INFORMATION:  In  1979, 
as  a  result  of  the  Airline  Deregulation 
Act,  the  Board  promulgated  rules  in  Part 
302,  Subpart  Q  establishing  the 
procedures  to  be  used  for  the 
expeditious  consideration  of 
applications  for  new  or  amended 
certificates  of  public  convenience  and 
necessity  and  for  foreign  air  carrier 
permits.  As  a  part  of  those  rules,  the 
Board  created  §  302.1705 — Service  of 
Documents.  Section  302.1705(a)(1) 
currently  provides  that  when  an 
application  for  a  certificate  of  public 
convenience  and  necessity  described  in 
§  302.1701  (a)  or  (b)  *  is  filed,  the 
applicant  must  serve  a  complete  copy  of 
the  application  on  each  of  the  persons 
listed  in  §  302.1705(b)  for  each  of  the 
points  covered  in  the  application.  The 
purpose  of  this  requirement  is  to  give 
sufficient  notice  of  new  applications  to 
those  persons  who,.in  the  Board's 
experience,  normally  have  the  greatest 
interest  in  them.  Interested  persons  then 
have  the  opportunity  to  express  their 
views  in  the  docket. 

With  the  advent  of  open  entry  in  most 
domestic  and  many  foreign  markets,  this 
requirement  has  become  unnecessarily 
burdensome  to  the  applicants.  A  single 
application  may  concern  service  to 
several  points  and  contain  detailed 
descriptions  of  proposed  services.  The 
present  rule  often  results  in  lengthy 
documents  being  served  on  a  relatively 
large  group  of  potentially  interested 
persons.  Since  the  purpose  of  the 
requirement  is  merely  to  give  notice,  we 
find  that  this  method  is  now 
inappropriate. 

Therefore,  we  propose  to  eliminate 
the  requirement  that  applicants  serve 
complete  copies  of  all  applications  on 
all  those  persons.  Instead,  we  intend  to 
require  that  applicants  serve  only  a 
simple  notice  on  those  same  persons. 
This  should  prove  much  less 
burdensome  to  the  applicants.  At  the 
same  time,  it  would  still  serve  the 
purpose  of  the  original  requirement  by 
giving  notice  to  all  persons  who  may 
have  an  interest  in  the  application.  The 
notice  would  be  a  short,  probably  one- 
page  summary  of  the  application 
containing  the  following  information:  (1) 
A  list  of  all  the  points  covered  in  the 


'  §  302.1701  Applicability. 

This  subpart  sets  forth  the  rules  applicable  to 
proceedings  on 

(a)  Applications  for  certificates  of  public 
convenience  and  necessity  and  renewals, 
amendments,  modifications,  suspensions  and 
transfers  of  certificates  under  sections  401(d)(l], 
401(d)(2),  101(g)  and  401(h)  of  the  Act; 

(b)  Applications  under  section  401(e)(7)(B)  of  the 
Act  for  the  removal  or  modification  of  a  term, 
condition,  or  limitation  attached  to  a  certificate;  and 

(c)  *  *  *. 


application;  (2)  a  description  of  the 
Board  action  the  applicant  is  requesting, 
i.e.,  new  authority,  amendment, 
restiction  removal;  and  (3)  if  the 
application  is  one  for  new  or  amended 
route  authority,  the  type  of  equipment  to 
be  used  and,  for  foreign  air 
transportation,  the  proposed  date  of 
inauguration  of  service.  If  anyone 
receiving  the  notice  wants  further 
information,  the  applicant  would  be 
required  to  promptly  provide  complete 
copies  to  each  requestor.  This  procedure 
was  adopted  earlier  for  applications 
involving  foreign  air  carrier  permits. 

We  also  propose  to  amend 
§  302.1705(a)(2),  dealing  with  foreign  air 
carrier  permit  applications,  by  inserting 
an  additional  sentence.  This  new 
sentence  would  specify  the  information 
which  should  be  contained  in  the 
notices  which  these  applicants  are 
already  required  to  serve.  This 
information  would  be  identical  to  the 
information  required  of  applicants  for 
certificates  of  public  convenience  and 
necessity  for  foreign  air  transportation, 
described  above.  This  change  would  not 
impose  any  additional  burden  on  foreign 
applicants.  They  are  already  required  to 
file  the  notices.  This  amendment  would 
simply  insure  that  the  minimum 
necessary  information  is  available  to 
those  who  are  interested  and  it  would 
result  in  an  identical  filing  requirement 
for  both  foreign  and  U.S.  applicants  for 
foreign  air  transportation. 

We  also  propose  technical 
amendments  to  paragraphs  (b)  and  (c), 
to  conform  to  the  changes  we  are 
proposing  for  paragraph  (a).  In 
paragraph  (b),  the  word  “Documents” 
would  be  replaced  by  “Notices”  to  make 
it  clear  that  it  would  only  be  necessary 
to  serve  the  simplified  notices  on  all  the 
persons  listed  in  paragraphs  (b)(1) 
through  (b)(6)  and  not  necessary  to 
serve  any  subsequent  documents  on 
them  unless  specifically  requested  to  do 
so  by  the  person  or  the  Board.  In 
paragraph  (c),  we  would  delete  the 
present  second  sentence.  This  sentence 
encourages  applicants  to  serve  complete 
copies  of  their  applications  even  in 
those  cases  where  only  notices  are 
required.  In  light  of  the  discussion 
above,  we  find  that  this 
“encouragement”  is  unnecessary. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  required  that  agencies  consider 
flexible  approaches  to  the  regulation  of 
small  business  and  other  small  entities. 
It  requires  a  regulatory  analysis  for  rules 
that,  if  adopted,  will  have  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  This 
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requirement  is  also  applicable  to  rules 
that  effectively  reduce  regulatory 
restrictions. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  action 
proposed  here.  The  flrst  three 
requirements  are  satisfled  by  the 
discussion  above.  The  only  alternative 
to  our  proposed  action  is  to  maintain  the 
status  quo  and  to  continue  to  require 
that  applicants  continue  to  serve 
complete  copies  of  all  applications  on 
all  persons  listed  in  §  302.1705(b). 
Therefore,  oiu  action  proposed  here 
would  reduce  a  regulatory  burden  and 
would  have  no  significant  adverse 
economic  impact. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
requirements  of  the  proposed  rule  and 
any  other  Federal  rules  that  may 
duplicate,  overlap  or  conflict  with  it.  As 
we  have  previously  stated,  this  rule 
would  apply  to  all  persons  filing 
applications  described  in  §  302.1701.  The 
proposed  rule  would  not  duplicate, 
overlap  or  conflict  with  any  other 
Federal  rule  and  would  not  impose  any 
additional  reporting,  recordkeeping  or 
compliance  requirement.  It  would  in  fact 
reduce  one  that  now  exists. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  section 
302.1705  of  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b),  and  paragraph  (c) 
as  follows: 

§  302.1705  Service  of  documents. 

(a)  General  requirements.  (1)  In  a 
certificate  proceeding  involving  an 
application  described  in  §  302.1701  (a)  or 

(b),  the  applicant  shall  serve  on  the 
persons  listed  in  paragraph  (b)  of  this 
section  and,  in  the  case  of  an 
application  involving  foreign  air 
transportation,  on  the  U.S.  Department 
of  State  a  notice  that  such  application 
has  been  filed.  The  notice  shall  specify 
the  points  covered  in  the  application,  a 
description  of  the  Board  action  the 
applicant  is  requesting  and,  in  the  case 
of  an  application  for  new  or  amended 
route  authority,  the  type  of  equipment  to 
be  used.  Notices  of  applications  for  new 
or  amended  route  authority  in  foreign  air 
transportation  shall  also  indicate  the 
proposed  date  of  inauguration  of 
service.  The  applicant  shall  promptly 
provide  complete  copies  of  the  actual 
documents  to  all  persons  who  request 
them.  All  documents  filed  after  the 
initial  application  but  prior  to  the 
issuance  of  an  order  establishing  further 
procedures  shall  be  served  on  all 


persons  who  have  filed  pleadings  in  the 
docket.  After  the  order  establishing 
further  procedures  has  been  issued, 
documents  need  only  be  served  on  the 
persons  listed  in  the  service  list 
accompanying  that  order. 

(2)  In  a  foreign  air  carrier  permit 
proceeding  described  in  §  302.1701(c), 
the  applicant  shall  serve  on  the  persons 
listed  in  paragraph  (b)  of  this  section 
and  on  the  U.S.  Department  of  State  a 
notice  that  such  application  has  been 
filed.  The  notice  shall  specify  the  points 
covered  in  the  application,  a  description 
of  the  Board  action  the  applicant  is 
requesting  and,  in  the  case  of  an 
application  for  new  or  amended  route 
authority,  the  type  of  equipment  to  be 
used  and  the  proposed  date  of 
inauguration  of  service.  The  applicant 
shall  promptly  provide  complete  copies 
of  the  actual  documents  to  all  persons 
who  request  them.  All  later  documents 
shall  be  served  on  all  persons  who  have 
filed  pleadings  in  the  docket. 

(b)  Persons  to  be  Served.  Notices  shall 
be  served,  for  each  point  covered  in  the 
application,  on  the  following: 
***** 

(c)  Additional  Service.  The  Board 
may,  in  its  discretion,  order  additional 
service  upon  such  persons  as  the  facts 
of  the  situation  warrant. 

(Secs.  101,  204.  401,  402,  403, 406,  416, 1001, 
1002,  Pub.  L  85-726,  72  Stat.  737,  743,  754,  757, 
758,  763, 771,  788,  as  amended  by  Pub.  L  95- 
504,  92  Stat.  1973;  (49  U.S.C.  1301, 1324, 1371, 
1372, 1373, 1376, 1386, 1481, 1482); 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 

837, 26  FR  5989;  unless  otherwise  noted) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-16553  Filed  8-2-81;  8:45  am) 

BILLINQ  CODE  •32IH>1-II 

14  CFR  Part  399 

[PSOR-70;  Policy  Statements  Docket 
38585] 

Joint  Fares;  Statements  of  General 
Policy 

Dated:  May  14, 1981. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  is  proposing  several 
possible  changes  in  its  rules  concerning 
“joint  fares”  for  flights  using  two  or 
more  carriers,  to  aid  in  the  transition  to 
domestic  fare  deregulation. 

DATES:  Comments  by:  July  31, 1981. 
Reply  comments  by:  August  20, 1981. 

Conunents  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 


Requests  to  be  put  on  the  Service  List 
by:  Jime  17. 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38585,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5442;  or  Julien  R. 
Schrenk,  Chief,  Domestic  Fares  and 
Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5298. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  Notice  of  Proposed  Rulemaking 
responds  to  a  petition  filed  by  American 
Airlines  to  exempt  carriers  from  the 
present  requirements  of  the  joint  fare 
system.  Answers  were  filed  by  nine 
carriers  (TWA,  United,  Air  New 
England,  Pacific  Southwest,  Big  Sky, 
Golden  Gate,  Provincetown-Boston, 
Suburban,  Sunbird),  the  Joint  Local 
Service  Carriers  Association  (JLSC),  the 
Commuter  Airline  Association  of 
America  (CAAA)  and  the  City  of 
Lawton,  Oklahoma.  Answers  were  also 
filed  by  Air  Oregon  and  Aspen  Airways 
after  the  closing  date.  American  moved 
for  leave  to  file  a  reply,  and  Pilgrim 
Airlines  moved  to  answer  that  reply.  We 
grant  the  motions.  Although  the  ^ard  is 
inclined  towards  a  transitional  joint  fare 
program  in  all  markets,  other 
alternatives  are  presented  for  comment. 
Because  of  the  importance  and 
complexity  of  the  joint  fare  system,  the 
Boari  strongly  encourages  interested 
persons  to  make  their  views  known. 

Joint  fares  relate  to  an  interline 
passenger  served  by  two  or  more  air 
carriers.  Section  404(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  places  a 
duty  on  air  carriers  to  establish  “joint 
and  reasonable  •  *  *  joint  •  •  •  fares 
*  *  *  and  equitable  divisions  thereof.” 
Under  section  1002(i).  the  Board's 
powers  in  this  area  are  mainly 
discretionary,  enabling  it  to  act 
whenever  required  by  the  public 
convenience  and  necessity.  Before  the 
Domestic  Passenger  Fare  Investigation 
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(DPFI),  the  establishment  of  joint  fares 
and  the  division  of  revenues  was  left  to 
the  voluntary  agreement  of  the  carriers. 
In  Phase  4  of  the  DPFI,  {Order  74-3-;80, 
March  18, 1974),  however,  the  Board 
found  that  a  joint  fare  ceiling  and 
division  were  required  by  the  public 
convenience  and  necessity.  In  the 
Airline  Deregulation  Act  of  1978,  Pub.  L. 
95-504,  (October  24, 1978),  Congress 
required  that  if  the  CAB  imposed  any 
joint  fare  system,  that  system  should  be 
available  to  commuters  as  well  as 
certiHcated  carriers.  In  this  proceeding 
we  are  considering  whether  the  present 
joint  fare  system  is  still  required  by  the 
public  convenience  and  necessity. 

The  central  issue  is  whether  the 
present  mandatory  cost-based  division 
should  be  eliminated.  When  a  passenger 
flies  from  A  to  C  with  an  interline 
connection  at  B,  a  joint  fare  may  be  less 
than  the  sum  of  the  local  fares.  Because 
there  is  less  total  revenue  generated  by 
this  passenger,  some  method  of  dividing 
the  actual  fare  paid  must  be  used.  The 
two  main  methods  of  division  are  cost- 
prorate,  where  the  fare  theoretically  is 
divided  in  proportion  to  the  cost  of  the 
operations,  and  rate-prorate,  where  it  is 
divided  in  proportion  to  the  fares 
charged  by  those  carriers  for  each  leg  of 
the  trip  taken  separately.  The  two 
methods  give  the  carriers  different 
percentages  of  the  joint  fare  revenue. 
The  amount  of  revenue  received  in  turn 
affects  fares  in  other  markets,  carrier 
service,  and  investment  decisions. 

Currently,  carriers  must  divide  joint 
fares  on  the  Board  imposed  cost-prorate 
basis.'  The  theory  underlying  that 
method  is  that  fares  do  not  always 
reflect  costs.  This  problem  is 
particularly  severe  in  short-haul 
markets.  Tlie  cost  per  passenger  mile  is 
generally  greater  on  a  short  flight  than 
on  a  long  flight.  In  carrying  out  its  pre- 
deregulation  role  as  a  promoter  of  air 
transportation  the  Board  historically 
kept  short-haul  fares  below  cost  to 
attract  passengers  away  from 
alternative  means  of  ground 
transportation.  Because  of  this,  the 
Board  determined  in  1974  that  it  would 
be  more  just  to  base  each  carrier's  share 
of  the  joint  fare  revenue  on  a  ratio  of  its 


'  Under  a  rate-prorate  method,  a  carrier’s  portion 
of  the  joint  fare  in  determined  by  a  ratio  of  the 
actual  local  fare  to  the  sum  of  the  local  fares.  For 
example,  the  joint  fare  on  a  trip  from  Bangor,  Maine 
to  Phoenix,  Arizona  on  December  6, 1980.  was 
$406.57.  The  individual  local  fares  were  $67.62  on 
Bar  Harbor  Airlines  for  the  Bangor  to  Boston  leg 
and  $360.00  on  American  Airlines  for  the  Boston  to 
Phoenix  leg,  totalling  $427.62.  $67.62  is  15.8  percent 
of  $427.62  while  $360  is  64.2  percent.  The  joint  fare 
would  be  multiplied  by  these  percentages  to 
determine  the  amount  of  revenue  each  carrier  would 
receive.  In  this  case  the  division  would  be  $64.55 
and  $344.02  respectively. 


cost  to  the  total  cost  of  the  trip.  This 
determination  was  made  within  a 
system  of  regulation  that  prevented 
fares  from  reflecting  costs.  Despite  its 
label  the  cost  division  even  in  1974  did 
not  really  achieve  that  goal.  The  formula 
in  question  was  only  a  rough 
approximation  that  in  many  cases 
deviated  widely  from  the  true  costs 
involved.  Regardless  of  the  equipment 
used,  or  the  load  factors  achieved,  the 
costs  of  air  service  in  all  markets  of 
equal  distance  were  assumed  to  be 
equal.  Today,  the  formula-based  joint 
fare  division  itself  produces  distortions 
in  the  cost  picture.  Under  the  Board’s 
present  policies  the  carriers  largely  have 
control  of  their  fares,  while  the  costs  of 
commuter  carriers  which  now 
participate  in  the  joint  fare  program 
were  never  considered  in  establishing 
the  cost  formula.  Application  of  the 
Board’s  method  of  computing  and 
dividing  joint  fares  can  therefore 
generate  substantially  more  revenue,  for 
a  short-haul  carrier,  ffom  a  connecting 
passenger  than  from  a  local  passenger. 
This  distortion  of  revenues  can  lead 
carriers  to  make  investment  decisions 
that  are  not  based  on  the  economic 
value  of  the  market. 

The  mechanics  of  determining  the 
cost-prorate  are  set  forth  in  the  DPFI. 

The  cost  formula  used  to  determine  the 
ratios  is  $24.53  per  passenger  plus  $.0593 
per  mile  for  any  trunk  first  class 
movement,  and  $17.52  per  passenger 
plus  $0.0358  per  mile  for  any  other  trunk 
movement  and  for  all  local  service 
carrier  movement.  For  example,  the  joint 
fare  offered  by  American  Airlines  and 
Westair  Commuter  Airlines  between 
Eureka,  California  and  Rochester,  New 
York,  via  San  Francisco,  on  December  6, 
1980  was  $453.33.  Under  the  cost-prorate 
division  formula,  American  would 
receive  $359.72  for  its  leg  of  the  trip, 
between  Rochester  and  San  Francisco, 
which  is  $30.76  less  than  its  usual  fare  of 
$390.48  for  that  2352-mile  flight.  Westair, 
on  the  other  had,  would  receive 
$93,61,$20.28  more  than  its  usual  local 
fare  of  $73.33  for  the  250-mile  trip  from 
San  Francisco  to  Eureka.  Thus, 

American  would  receive  about  90 
percent  of  its  usual  fare,  while  Westair 
would  receive  about  127  percent  of  its 
local  fare. 

The  increased  fare  flexibility  recently 
granted  carriers  has  had  a  signiffciant 
effect  on  the  amount  of  revenue  local 
carriers  receive  from  the  cost-prorate 
division.  Generally,  the  further  above 
SIFL  the  fare  charged  by  the  long-haul 
partner,  the  greater  the  percentage  of  the 
local  fare  received  by  the  short-haul 
partner.  For  example,  in  a  journey 
consisting  of  a  148-mile  segment  and  a 


1000-mile  segment,  the  short-haul  carrier 
will  receive  138.67  percent  of  its  local 
fare  if  the  long-haul  carrier  fare  is  20 
percent  above  SIFL.  If  it  is  30  percent 
higher,  the  short-haul  carrier  will  receive 
149.10  percent  of  its  local  fare.  See 
Appendix  A.  Thus,  giving  carriers 
greater  freedom  to  set  their  own  fares 
has  increased  the  disparities  caused  by 
the  joint  fare  requirements. 

The  current  joint  fare  division  formula 
was  established  during  a  period  of 
pervasive  governmental  regulation  of 
the  industry.  Indeed  the  DPFI  was  the 
zenith  of  Board  intervention  into  carrier 
rate  making  and  the  redistribution  of 
revenue  between  and  among  the 
members  of  the  industry.  Phase  4  of  the 
DPFI  was  an  attempt  to  transfer  wealth 
from  the  then  more  highly  favored  trunk 
carriers,  to  the  local  service  carriers. 

The  latter  as  a  group  had  little  incentive 
to  maximize  efficiency  and  minimize 
costs  and,  even  if  they  desired  to  do  so, 
their  efforts  were  blocked  by  a 
regulatory  structure  that  generally  tied 
them  to  a  short  hop  and  haul  system.  At 
the  hubs  they  were  forced  to  turn 
valuable  feed  traffic  over  to  the  trunks. 
In  a  system  under  which  local  carriers 
were  second  class  citizens,  giving  them 
a  disproportionate  share  of  joint  fare 
revenues  as  part  of  a  program  to  control 
§  406  subsidy  was  a  small  burden  to 
impose  on  the  trunk  carriers. 

The  Airline  Deregulation  Act  changed 
the  fundamental  organization  of  the 
industry.  The  former  local  service 
carriers  are  now  free  to  pursue 
aggressively  any  operationg  strategy 
they  choose,  and  the  results  have  been 
dramatic.  U.S.  Air,  Frontier,  and 
Piedmont  have  expanded  into  longer- 
haul  markets  using  the  feed  traffic  they 
formerly  turned  over  to  the  trunks. 
Republic  now  spans  the  continent  in  all 
directions.  Indeed  it  is  the  majority  of 
trunk  carriers  that  now  are  losing  the 
feed  traffic  and  facing  stiff  competition 
on  all  ffonts.  These  carriers  have 
recently  suffered  through  the  most 
unprofitable  year  in  their  history. 

Looking  at  the  current  situation  from 
the  trunk  carriers’  perspective,  the 
present  arrangement  is  clearly 
inequitable  and  an  anomaly  in  the 
movement  toward  deregulation.*  The 


*  Although  the  cost-prorate  method  is  the 
cornerstone  of  the  present  joint  fare  system,  there 
are  important  exceptions.  A  number  of  certiFicated 
carriers,  including  all  of  the  major  trunks,  are 
exempted  from  the  requirement  of  cost-based 
division  if  they  are  able  to  negotiate  agreements 
with  other  carriers  providing  for  divisions  on 
another  basis  (Orders  79-6-196  and  80-2-35).  In 
addition,  a  rate-prorate  method  is  used  where  the 
joint  fare  is  equal  to  the  sum  of  the  local  fares,  so 
that  each  carrier  simply  receives  the  local  fare.  The 
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trunks  no  longer  have  the  monoploy 
over  the  long-haul  routes  that  was  the 
quid  pro  quo  for  the  cost-prorate 
division.  In  addition,  as  a  result  of  Board 
action  in  PS-92,  45  FR  24115,  April  9. 
1980,  and  in  PS-98,  45  FR  70431,  October 
24, 1980,  the  short-haul  operators  are 
free  to  charge  remunerative  fares  in 
their  markets.  Even  where  local  fares 
must  be  held  down  to  remain 
competitive  with  surface  transportation, 
that  is  not  a  valid  reason  to  continue 
intercarrier  cross-subsidization.  Indeed 
such  an  outcome  is  incompatible  with 
our  statutory  responsibilities  under  the 
Airline  Deregulation  Act  of  1978  to  place 
maximum  reliance  on  competitive 
market  forces  to  provide  efficiency, 
innovation,  and  reasonable  prices,  and 
to  determine  the  variety,  quality,  and 
price  of  air  transportation  services. 

In  addition  to  the  mandatory  cost- 
based  division,  the  present  joint  fare 
system  also  contains  a  fare  ceiling.  The 
fare  ceiling  is  the  second  component  of 
the  joint  fare  system  and  is  not  directly 
related  to  division  of  fare  revenue. 
Under  Phase  4  of  the  DPFI,  the 
maximum  interline  fare  was  the  sum  of 
the  local  segment  fares  over  the  least 
expensive  routing  minus  a  “terminal 
charge”  for  each  interline  connection. 
The  ceiling,  as  modified  by  PS-80,  43  FR 
39522,  September  5, 1978,  and  PS-92,  45 
FR  24115,  April  9, 1980,  and  PS-95,  45  FR 
42254,  June  24, 1980,  is  set  forth  in  14 
CFR  339.37(a].  Today,  the  ceiling  is 
equal  to  the  sum  of  the  maximum 
permissible  local  fares  (which  may  be 
greater  than  the  sum  of  the  actual  local 
fares],  minus  the  appropriate  number  of 
“terminal  charges,”  or  the  sum  of  the 
actual  local  unrestricted  coach  fare, 
whichever  is  less.  The  terminal  charge, 
which  on  March  1, 1981,  was  $26.67,  is 
updated  periodically.  In  theory,  the 
terminal  charge  corresponds  to  the 
amount  saved  by  using  one  reservation 
transaction,  one  ticket,  and  interlining 
baggage,  although  in  practice  it  is  only  a 
rough  estimate.*  However,  the 
mandatory  ceiling  was  designed  to 
ensure  a  more  equal  treatment  of 
differing  classes  of  passengers  treated 
unequally  by  the  fare  structure  rather 
than  to  reflect  any  real  cost  saving. 

Since  the  earliest  days  of  conunercial 
air  transportation,  individual  carrier 
managements,  for  both  marketing  and 


fact  that  camera  exercise  this  option  to  operate 
outside  the  mandatory  joint  fare  system  is  evidence 
that  the  Board's  form^a  is  not  the  marketplace 
solution. 

’Any  relationship  the  terminal  charge  might  have 
had  to  ground  costs  has  been  virtually  eliminated 
by  the  rapid  rise  in  fuel  prices.  The  SIFL 
adjustments  have  been  applied  equally  to  terminal 
and  line-haul  charges  even  though  the  bulk  of  the 
cost  increases  affect  only  the  latter. 


operational  reasons,  generally  chose  to 
charge  the  same  fare  for  nonstop, 
multistop,  or  on-line  connecting  service 
despite  the  fact  that  costs  differed  for 
each.  At  the  same  time,  a  passenger 
selecting  or  forced  to  take  an  interline 
routing  frequently  paid  a  joint  fare  equal 
to  the  sum  of  the  local  fares  of  each 
carrier.  Under  the  now  irrelevant  DPFI 
fully  allocated  cost  methodology,  the 
cost  of  interline  service  logically  was 
not  much  greater  than  the  cost  of  on-line 
connecting  service.  Yet  the  fares  often 
difiered  significantly.  The  Board 
believed  that  it  should  attempt  to 
eliminate  this  apparent  case  of  price 
discrimination  which  it  recognized  as 
being  caused  in  large  part  by  its  own 
formula  approach  to  costs  and  fares.  In 
markets  where  a  passenger  had  to 
interline  the  Board  could  see  no  reason 
why  that  passenger  should  pay  more 
than  he  or  she  would  have  paid  if  the 
market  had  intraline  service.  The  picture 
has  now  changed  dramatically.  That 
policy  may  have  been  justified  when  the 
lack  of  an  on-line  connection  had  more 
to  do  with  the  Board’s  licensing  policy 
than  with  the  actual  economics  of 
providing  the  service,  but  it  is  totally 
inconsistent  with  a  regime  of  open  entry 
where  fares  generally  reflect  the  costs  of 
service. 

We  believe  that  elimination  of  the 
current  division  forumla  and  mandatory 
ceiling  would  best  serve  the  interests  of 
the  traveling  public  and  the  industry.  In 
reaching  this  conclusion  we  have 
carefully  looked  at  the  costs  and 
benefits  of  the  current  system,  keeping 
in  mind  that  our  authority  over  domestic 
fares  terminates  in  less  than  2  years.  By 
acting  now  we  will  have  over  a  year  to 
monitor  the  new  regime  and  to  take 
action  if  any  serious  problems  with 
service  arise  or  recommend  remedial 
action  to  Congress. 

Option  I:  Elimination  of  the  Mandatory 
Joint  Fare  System  in  All  Maricets 

Option  I  would  eliminate  the 
mandatory  division  and  ceiling  in  all 
markets.  The  dramatic  rise  in  the  cost  of 
fuel  over  the  last  8  years  together  with 
changes  in  equipment  type  has  altered 
dramatically  the  cost  relationships  in 
the  original  forumla.  From  1972  to  1980, 
fuel  expense  per  available  seat-mile  for 
the  trunks  and  the  local  service  carrier 
soared  upward  by  almost  600  percent, 
while  non-fuel  expense  climbed  by  less 
than  70  percent.  Fuel  expense  afiects 
line-haul  costs  more  than  terminal  costs, 
so  that  the  relationship  between  costs 
per  passenger  and  costs  per  mile  has 
changed.  The  relationship  in  the  division 
formula,  however,  has  not  changed  since 
1972.  The  result  is  that  the  system  is 
today  even  more  skewed  toward  the 


short-haul  operator.  As  shown  in 
Appendix  B,  this  can  result  in  the  short- 
haul  carrier  receiving  revenues  on 
interlines  substantially  in  excess  of  its 
local  fare.  This  cross-subsidization 
weakens  the  incentive  of  the  short-haul 
carriers  to  operate  efficiently.  The 
longer  these  distortions  continue  the 
more  difficult  it  will  become  for  short- 
haul  carriers  to  adjust  when  the  Board’s 
domestic  fare  authority  sunsets  on 
January  1, 1983. 

American’s  petition  requested 
elimination  of  both  the  mandatory 
division  and  the  ceiling.  Under  the 
present  system,  the  maximum  joint  fare 
for  interline  transportation  in  14  CFR 
399.37  is  either  the  sum  of  the  maximum 
permissible  local  fares  less  a  terminal 
charge  for  each  interline  connection,  or 
the  sum  of  the  actual  fares,  whichever  is 
less.  Carriers  remain  free  to  negotiate  a 
lower  joint  fare.  This  proposal  would 
eliminate  any  Board  mandated  joint  fare 
ceiling  in  favor  of  free  market 
competition.  As  a  practical  matter,  joint 
fares  would  not  be  significantly  more 
than  the  sum  of  the  actual  fares  or 
consumers  would  merely  buy  separate 
tickets  and  forego  interline  service. 

If  this  option  is  adopted,  there  is  a 
range  of  possible  effective  dates. 
Because  our  domestic  authority  ends  on 
January  1, 1983,  we  would  be  inclined  to 
make  relief  effective  30  days  after 
issuance  of  the  final  rule.  However,  we 
invite  comments  on  other  possible  dates. 

The  effect  of  this  proposed  action  on 
passengers  would  be  very  limited.  In 
1977,  for  instance,  total  interline 
passengere  accounted  for  only  17 
percent  of  total  traffic  carried.  Even  this 
figure  overstates  the  number  of 
passengers  who  could  be  affected  since, 
in  1980,  approximately  80  percent  of 
total  revenue  passenger  miles  were 
flown  at  discount  fares.  To  the  extent 
that  those  passengers  travelled  on  joint 
fares  they  benefited  fivm  volimtary  joint 
fares  which  are  below  the  mandatory 
joint  fare  railing.  Moreover,  many 
certificated  carriers  are  already 
exempted  from  the  mandatory  division 
formida.  Even  in  the  unlikely  event  that 
fares  in  all  markets  now  governed  by 
the  mandatory  division  and  fare  ceiling 
became  the  sum  of  locals  the  impact 
would  fall  primarily  upon  time-sensitive 
travelers  going  between  communities 
that  are  generally  located  within  a 
reasonable  driving  distance  of  a  larger 
hub. 

Since  the  number  of  individual 
consumers  affected  would  be  de 
minimis,  we  would  not  expect 
elimination  of  the  program  to  have 
significantly  adverse  consequences  for 
the  public.  Under  the  Act  and  the 
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Board's  fare  flexibility  policies,  most 
recently  set  forth  in  PS-98,  45  FR  70431, 
October  24, 1980,  carriers  now  have 
considerable  flexibility  to  raise  their 
local  fares  to  a  remunerative  level,  thus 
eliminating  the  need  to  subsidize  this 
service  through  joint  fares.  By  the  same 
token,  carriers  in  long-haul  markets 
would  be  able  to  lower  their  fares  (or 
mitigate  fare  increases],  since 
presumably  they  would  not  agree  to 
divide  joint  fare  revenues  under  a 
formula  in  which  they  subsidize  short- 
haul  carriers. 

The  current  divisions  and  ceiling  may 
actually  penalize  an  interline  passenger, 
because  many  carriers  covered  by  Phase 
4  will  only  interline  at  ceiling  fares.  In 
some  commuter-certificated  markets,  the 
commuter  carriers  will  use  a  constructed 
fare  to  calculate  the  joint  fare  that  is 
higher  than  the  fare  charged  passengers 
for  the  local  segment.  For  example, 
between  Birdgeport  and  Hartford, 

Pilgrim  uses  a  higher  fare  to  calculate  its 
portion  of  the  joint  fare  revenue  since  it 
produces  a  greater  total  yield  to  both  of 
the  connecting  carriers.  For  example,  on 
March  10, 1981,  the  fare  used  for 
construction  was  $36.00,  which  is  133 
percent  of  the  local  fare  of  $27.00.  In 
addition,  because  of  the  cost-division 
formula,  some  joint  fares  are  higher  than 
they  might  be  under  a  freely-negotiated 
system  because  many  certiBcated 
carriers  will  only  interline  at  the 
maximum  ceiling  to  minimize  their 
dilution.  Because  of  this  problem  at  least 
14  certiBcated  carriers  refuse  to  interline 
at  less  than  the  ceiling  fare  except  with 
carriers  that  agree  to  a  more  equitable 
prorate.  Therefore,  to  beneBt  from  the 
lowest  fares  in  a  variety  of  connecting 
markets  consumers  may  have  to  double¬ 
ticket  and  transfer  their  own  bags. 

In  addition  to  the  limited  and 
potentially  positive  beneBt  to  travelers, 
elimination  of  the  current  rule  would 
generate  other  efficiencies.  First,  the 
allocation  of  aircraft  througout  the 
system  would  no  longer  be  skewed  by 
the  joint  fare  rules,  especially  by  the 
subsidy  inherent  in  the  cost-prorate 
division  formula.  This  subsidy 
encourages  carriers  to  provide  more 
service  in  certain  markets,  particularly 
the  shorter-haul  ones,  than  market 
forces  would  dictate.  Correspondingly, 
medium  and  longer-haul  markets  may  be 
receiving  less  service.  The  elimination  of 
this  subsidy,  therefore,  would  have  the 
added  beneBt  of  freeing  up  additional 
aircraft  for  service  in  those  communities 
where  air  travel  is  the  most  efficient 
transportation  mode. 

In  addition,  section  419  of  the  Airline 
Deregulation  Act  directs  the  Board  to 
determine  the  level  of  essential  air 


transportation  service  for  certain  small 
communities  and  to  guarantee  this  level 
of  service  by  providing  Federal  subsidy 
where  necessary.  Therefore,  an  eligible 
community  need  not  fear  a  loss  of 
essential  air  service.  From  a  policy 
standpoint,  the  Board  believes  that 
hidden  governmental  tinkering  with  the 
price  system  that  distorts  both  consumer 
and  investment  decisions  should  be 
abandoned,  even  if  direct  subsidies  are 
necessary. 

Finally,  the  Board  is  aware  of 
Congressional  concern  for  the 
maintenance  of  a  comprehensive  and 
convenient  system  of  scheduled  air 
service  to  small  communities.  To 
promote  this  objective.  Congress 
required  in  section  37  of  the  Airline 
Deregulation  Act  that  commuters  be 
included  in  any  joint  fare  program 
uniformly  applied  to  certificated 
carriers.  Both  before  and  after  inclusion 
in  the  joint  fare  system,  commuters  have 
grown  and  assumed  an  increasingly 
important  role  in  the  air  transportation 
system,  especially  in  ensuring  adequate 
service  to  small  communities.  Moreover, 
with  the  proposed  advance  of  the 
termination  date  of  the  406  subsidy 
program  that  is  part  of  the  President’s 
1982  budget  package,  market 
opportunities  for  commuters  should 
expand  rapidly  in  the  next  year.  Indeed 
the  Commuter  Airline  Association  of 
America  estimates  annual  growth  of 
commuters  at  10  percent  a  year  for  the 
next  decade.*  It  does  not  appear  that 
continuation  of  the  current  rule  is  a 
necessary  or  desirable  tool  for  fulfilling 
the  Congressional  mandate. 

The  smaller  carriers  answering  the 
American  petition  have  voiced  concern 
that  if  the  mandatory  division  formula  is 
eliminated,  larger  carriers  will  use  their 
economic  power  and  market  dominance 
to  force  small  carriers  to  accede  to  their 
demands.  The  smaller  carriers  argued 
that  voluntary  negotiation  is  impossible 
and  that  they  would  not  get  a  fair  share 
in  the  division. 

While  the  Board  is  sensitive  to  the 
possibility  of  abuse,  smaller  carriers  are 
far  from  helpless  and  may  in  fact  have 
considerable  bargaining  leverage.  Many 
smaller  carriers  have  monopolies  on 
feeder  service  to  the  hubs.  If  a  hub  in 
turn  is  served  by  a  number  of  trunks,  the 
trunks  must  compete  with  each  other  in 
offering  reasonable  terms  to  the  short- 
haul  carrier  in  order  to  attract  that 
feeder  trafBc.  Even  at  those  hubs  where 
there  may  be  only  one  or  two  trunks,  an 
attempt  by  those  carriers  to  exercise 
their  apparent  market  power  may  affect 
the  willingness  of  commuters  to  deal 

*  Aviation  Week  and  Space  Technology,  March  9, 
1981. 


with  them  at  other  more  competitive 
hubs.  The  ability  of  many  commuters  to 
route  their  traffic  through  several  hubs 
expands  their  negotiating  flexibility  with 
the  long-haul  carriers.  Since 
deregulation,  there  has  been  a  growing 
recognition  among  the  larger  carriers 
that  promotion  of  feeder  traffic  is 
essential  to  financial  performance.  For 
example,  the  Allegheny  commuter 
system  has  been  closely  tied  to  USAir’s 
strong  profit  record.  Similarly,  feed  has 
been  of  great  importance  to  Delta 
Airlines’  performance.  Other  carriers 
that  do  not  have  much  feeder  traffic  or 
who  have  ignored  it  have  not,  in  general, 
been  doing  as  well. 

Although  the  smaller  carriers  have 
some  leverage,  the  Board  recognizes 
that  there  may  be  inequality  of 
bargaining  power  in  some  cases. 
However,  after  deregulation,  smaller 
carriers  will  have  to  rely  on  their  own 
innovation  and  efficiency,  rather  than 
governmental  protection.  During  the 
interim,  the  Board  would  monitor  the 
general  performance  of  the  industry. 

Any  carriers  that  believe  they  have  been 
the  victim  of  discriminatory  treatment 
may  petition  the  Board  for  relief. 

Option  II:  Mandatory  Interlining 

Under  this  option,  which  at  this  time 
is  the  one  preferred  by  the  Board,  the 
cost-prorate  divisions  and  the  current 
mandatory  ceilings  would  be  eliminated. 
Existing  exemptions  from  section  404(a} 
of  the  Act  and  from  Phase  4  of  the  DPFI 
would  be  modified  to  require  that 
carriers  that  agreed  to  interline  with  any 
carrier  would  be  required  to  interline, 
upon  request,  with  any  other  carrier. 

The  two  carriers  would  be  free  to 
negotiate  the  division  and  the  joint  fare 
level,  as  long  as  it  did  not  exceed  the 
sum  of  the  local  unrestricted  coach 
fares.  If  the  carriers  were  unable  to 
agree,  the  joint  fare  would  be  the  sum  of 
the  actual  local  fares,  and  the  revenue 
would  be  divided  on  a  rate-prorate 
basis. 

The  advantage  of  this  option  is  that  it 
retains  the  major  benefits  of  the  current 
joint  fare  system  without  placing  a 
significant  burden  on  unwilling  carrier 
partners.  Passengers  would  retain  the 
convenience  of  one  reservation 
transaction,  one  ticket,  and  through 
baggage  handling.  Because  a  carrier 
choosing  to  interline  would  have  to  do 
business  with  any  carrier  who  asked  for 
an  interline  agreement,  these  services 
would  continue  in  all  markets  where 
they  are  currently  available.  In  addition, 
by  the  elimination  of  the  distorting 
division  formula  carriers  might  be  more 
willing  to  voluntarily  agree  to  a  joint 
fare  below  the  ceiling,  which  would 
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save  passengers  money  over  what  it 
would  cost  to  buy  separate  tickets  for 
each  leg.  Indeed,  fares  in  certain 
markets  could  go  down  if  such 
mandatory  interlining  resulted  in  more 
competition. 

We  believe  that  most  carriers  would 
agree  voluntarily  to  joint  fares  once  the 
current  division  formula  was  abolished. 
This  option,  however,  assures  all 
commuters  that  they  will  have  the  right 
to  interline  with  virtually  all  other 
carriers.  This  option  may  in  fact  result  in 
more  voluntary  negotiations  on  both 
joint  fare  levels  and  divisions  that 
would  Option  I. 

There  are  some  minor  disadvantages 
to  this  option.  In  a  period  of  decreasing 
regulatory  oversight,  we  would  be 
increasing  our  intrusion  by  extending  a 
mandatory  system  to  parties  that  are  not 
now  subject  to  one.  See  Orders  79-1-111 
and  80-2-34.  However,  carriers  like 
Southwest  or  Midway  that  do  not 
interline  at  all  would  not  be  required  to 
do  so.  Only  those  carriers  that  chose  to 
interline  would  be  required  to  offer  that 
service  to  anyone.  But  the  fare  and 
divisions  could  be  negotiated  on  a 
bilateral  basis.  There  would  be  some 
added  expense  to  carriers  that  were 
forced  to  enter  additional  interline 
agreements  in  such  areas  as  interline 
accounting  costs,  coordinating 
reservations  and  ticketing  systems,  and 
intercarrier  baggage  transfer.  But 
because  of  the  recent  advances  in 
computerized  ticketing  and  baggage 
handling  procedures,  these  expenses 
should  be  de  minimis  when  balanced 
against  the  benebt  to  travelers  of 
assured  access  to  an  interline  system. 
Moreover,  the  cost  burden  on  Phase  4 
carriers  would  be  substantially  less  than 
under  the  current  system. 

Carriers  that  offered  local  single  plane 
or  connecting  service  in  a  market  would 
not  be  required  to  subvert  their  own 
commercial  interests  for  the  sake  of  a 
carrier  that  wanted  to  interline.  In  such 
cases,  the  established  carrier  would 
only  be  required  to  agree  to  a  joint  fare 
yielding  its  regular  local  fare.  The 
established  carrier  could  protect  its 
position  by  offering  an  on-line  fare 
below  the  maximum  joint  fare  and 
competing  with  attractive  flight 
schedules  and  levels  of  service. 

Option  III:  Continuation  of  the  Joint  Fare 
System  in  Markets  Served  Only  by 
Commuter  Carriers 

A  third  alternative  would  be  to  retain 
the  present  joint  fare  system  in  all 
markets  within  the  contiguous  48  States 
and  the  District  of  Columbia  where 
there  is  no  single  carrier  service  and 
every  reasonable  interline  routing 
includes  at  least  one  leg  that  is  served 


only  by  commuter  air  carriers. 
“Commuter  carrier”  is  defined  in  14  CFR 
298.2(f)(1)  as  an  air  taxi  operator  that 
performs  at  least  five  round  trips  per 
week  between  two  or  more  points  and 
publishes  flight  schedules  that  specify 
the  times,  days  of  the  week,  and  places 
between  which  they  are  performed. 

An  interline  connection  is 
“reasonable”  if  it  does  not  involve  great 
circuity  of  routing.  For  example,  a 
person  travelling  by  air  from  Charlotte, 
North  Carolina  to  Orlando,  Florida 
would  usually  make  a  connection  at 
Atlanta.  Alternatively,  the  passenger 
could  fly  from  Charlotte  to  Washington, 
D.C.  and  then  on  to  Orlando.  Such  an 
indirect  routing  would  involve  greater 
time  and  expense.  The  degree  of  overlap 
in  routing  can  be  measured  by  a  circuity 
factor.  This  circuity  factor  would  also  be 
a  means  of  measuring  competition 
because,  generally  speaking,  the  greater 
the  circuity,  the  greater  number  of 
alternative  routings  and  carriers. 

In  the  original  Phase  4  Investigation 
Order  (Order  74-3-80,  March  18, 1974, 
CAB  DPFI  Volume  p.  190),  a  20-percent 
circuity  figure  was  used  to  distinguish 
between  two  different  permitted 
maximum  joint  fares.  ^  If  the  mileage 
over  the  interline  routing  exceeded  the 
shortest  available  interline  mileage 
between  the  origin  and  destination  by 
more  than  20  percent,  the  actual  local 
fares,  rather  than  the  local  fares  over  the 
shortest  authorized  interline  routing, 
would  be  added  up  before  subtracting 
the  appropriate  number  of  terminal 
charges  to  arrive  at  the  maximum  joint 
fare.  In  addition,  carriers  have 
traditionally  used  a  20-percent  circuity 
test  to  determine  whether  joint  fares 
should  be  set  at  the  level  of  nonstop 
fares. 

Unlike  the  previous  alternatives,  this 
proposal  provides  special  benefits  to  a 
limited  class  of  carrier.  It  has  the 
advantage  of  eliminating  the  joint  fare 
system  in  the  markets  most  able  to  cope 
with  the  change,  while  retaining  the 
present  joint  fare  system  for  the 
communities  that  arguably  rely  most 
heavily  on  it. 

The  arguments  in  support  of  this 
alternative  are,  first,  that  it  assures 
travelers  in  these  markets  access  to  the 
joint  fare  system  at  a  reasonable  price, 
and  second,  that  through  the  division 
formula  it  can  provide  to  commuter 
carriers  additional  revenues  that  can  be 
used  to  expand  and  improve  service  at 
reasonable  fares. 

We  believe  this  option  has  serious 
flaws.  Option  II  would  assure  travelers 
the  access  they  need  without  the 


‘These  provisions  were  further  amended  by 
Order  78-8-1S2,  August  25, 1978. 


distorting  affect  of  the  division  formula 
and  the  artificial  ceiling.  Equally 
important  is  that  the  alleged  benefits  to 
the  public  fi-om  continuing  the  current 
program  for  commuters  are  at  best 
short-lived.  The  division  formula  was 
never  based  on  commuter  carrier  costs 
and,  as  pointed  out,  simply  constitutes  a 
windfall  *0  the  commuters.  There  is  no 
evidence  that  these  funds  are  used 
either  to  hold  down  fares  or  to  develop 
service.  Indeed  under  the  current 
regulatory  scheme  it  is  reasonable  to 
assume  that  the  fares  in  the  market  will 
reflect  demand,  with  or  without  the 
current  divisions.  To  the  extend  that  the 
short-haul  operator  gets  additional 
revenues  from  the  cost-prorate  those 
revenues  are  compelled  by  the 
regulatory  structure,  which  may  lead  to 
over-investment  and  a  variety  of  service 
distortions  that  produce  a  less  efficient 
system. 

Finally,  Congress  never  suggested  that 
small  community  service  should  be 
supported  through  inter-carrier 
subsidies.  The  Airline  Deregulation  Act 
is  intended  to  produce  just  the  opposite 
result.  The  price  of  the  service  is  to  be 
based  on  the  cost  of  providing  it. 
Congress  created  the  section  419 
essential  air  service  program  in  part  to 
insure  that  service  to  points  that  could 
not  support  essential  levels  would  be 
paid  for  by  taxpayers  out  of  general  tax 
revenues,  not  by  other  users  of  the 
system  and  the  carriers’  stockholders. 

Antitrust  Issues 

We  do  not  anticipate  that  the 
elimination  of  mandatory  joint  fares  will 
raise  serious  antitrust  issues  for  carriers 
seeking  to  negotiate  joint  fares  on  a 
bilateral  basis.  Multi-carrier  joint  fare 
discussions  appear  to  pose  more 
significant  antitrust  problems,  but  we  do 
not  envision  any  necessity  for  multi¬ 
carrier  discussions  to  maintain  an 
efficient  joint  fare  system.  If  any  carriers 
believe  that  such  discussions  are 
required  they  should  submit  comments 
explaining  both  the  need  for  and 
antitrust  implications  of  group 
discussions.  Interested  persons  may 
comment  on  potential  antitrust 
impediments  to  bilaterally  negotiated 
joint  fares.  If  it  appears  that  multi¬ 
carrier  discussions  are  required  to  meet 
a  serious  transportation  need  we  would 
consider  granting  a  general  temporary 
antitrust  exemption  to  permit  these 
discussions  of  joint  fares  pending  a 
more  detailed  study  of  the  issues.  That 
exemption  would  be  similar  to  the  type 
that  is  currently  given  after  a  specific 
carrier  requests  discussion  authority. 

Any  such  exemption  would  be  subject 
to  several  conditions.  Written  notice  of 
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the  meetings  would  have  to  be  given  at 
least  7  days  in  advance  to  the  Board,  the 
Department  of  Justice,  and  the  United 
States  Department  of  Transportation. 
Representatives  of  these  agencies  would 
be  permitted  to  observe  the  discussion, 
and  the  carriers  would  file  with  the 
Board  written  minutes  of  the  meeting 
within  2  weeks  of  the  conclusion  of  the 
discussion.  We  are  also  seeking 
comment  on  a  further  condition  that  a 
carrier  that  could  not  participate  in  the 
interline  connection  involved  in  the  joint 
fare  or  fares  under  discussion  would  be 
prohibited  from  discussing  or  voting  on 
a  proposal.^  Any  agreement  reached 
concerning  joint  fare  levels  or  divisions 
would  be  filed  with  the  Board  for 
approval.  Carriers  who  did  not  meet 
these  conditions  or  request  Board 
authorization  would  not  be  given  an 
exemption  from  the  antitrust  laws,  and 
would  be  vulnerable  to  attack  if  they 
violated  those  laws. 

Environment  and  Energy 

We  tentatively  find  that  elimination  of 
the  joint  fare  program  in  some  or  all 
markets  would  not  have  a  significant 
impact  on  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 

4321  et  seq.)  The  Board’s  nde  in  14  CFR 
§312.11(a](4]  is  that  approving  or  setting 
carrier  fares  or  rates  normally  does  not 
require  preparation  of  an  environmental 
impact  statement  or  an  environmental 
assessment.  In  addition,  however,  we 
independently  considered  whether  the 
elimination  of  joint  fares  has  the 
potential  to  significantly  affect  the 
environment,  and  tentatively  find  that  it 
does  not.  The  proposed  rule  merely 
gives  carriers  greater  fi'eedom  to 
negotiate  joint  fare  levels  and  divisions. 
Although  some  change  in  service  may 
result,  we  do  not  expect  the  change  to 
be  major. 

In  its  answer  to  American’s  petition, 
the  CAAA  argued  that  joint  fares 
promote  fuel  conservation  by 
encouraging  commuter  replacement 
service  for  trunklines  and  the  use  of  air 
travel  over  the  automobile.  Although  the 
Board  agrees  that  energy  considerations 
must  be  weighed  in  the  decisionmaking 
process,  we  do  not  think  that  this 
proposed  change  would  be  a  regulatory 
action  within  the  meaning  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  The  joint  fare  program  is 
far  from  being  the  predominant  factor 

*For  example.  Congress  has  recently  restricted 
the  ability  of  carriers  participating  in  railroad  rate 
conferences  to  discuss,  agree  or  vote  on  joint  rates 
if  the  carrier  cannot  practicably  participate  in  the 
movement.  $  219  of  the  Staggers  Rail  Act  of  1980. 
Pub.  L  96-448.  See  also  Western  Railroad  Rate 
Agreement.  |  5(b)  Application  #2  (January  21. 1981). 


encouraging  commuter  replacement 
service  for  trunks  and  the  use  of  air 
travel  over  the  automobile.  With  the 
deregulation  of  market  entry  and  exit, 
carriers  can  choose  to  leave  a  market. 
Uneconomic  larger  planes  have  been 
and  will  continue  to  be  removed  from 
markets  where  smaller  planes  are  more 
efficient,  with  or  without  the  present 
joint  fare  system. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  took  effect  on  January  1, 1981. 

The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
above.  Three  alternative  approaches  are 
also  set  forth  above.  Other  alternatives, 
such  as  updating  the  present  division 
formula  or  substituting  a  mandatory  rate 
prorate  for  the  current  cost-based 
division,  have  been  considered.  Because 
it  is  impossible  to  reflect  all  the  cost 
variations  of  and  between  carriers  and 
the  markets  they  serve  in  one  formula, 
an  updated  cost  formula  would  be  only 
a  rough  approximation  that  would  be 
out  of  date  almost  as  soon  as  it  was 
completed.  Attempted  recalculation  of 
the  formula  would  place  a  heavy 
administrative  burden  on  the  Board  at  a 
time  that  the  Board  should  be  focusing 
on  transition  to  free-market  competition 
rather  than  the  creation  of  new 
regulations.  Adoption  of  a  mandatory 
rate  prorate  did  not  seem  desirable 
because  it  would  not  give  carriers  as 
much  freedom  to  negotiate  alternative 
divisions  as  do  Options  I  and  III. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  this 
proposed  rule,  and  any  other  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it.  Elimination  of  the 
mandatory  joint  fare  system  will 
particularly  affect  some  small 
communities  and  commuter  carriers  as 
discussed  above.  The  proposed  rule  will 
not  impose  any  reporting  or  compliance 
requirements.  Under  Options  II  and  III, 
however,  it  my  be  difficult  for  the  Board, 
carriers  and  the  public  in  general  to 
know  exactly  what  markets  are  covered 
by  the  mandatory  joint  fare  program  at 
any  given  time.  Finally,  there  are  no 


other  Federal  rules  duplicating, 
overlapping  or  conflicting  with  the 
proposal. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
399,  Statements  of  General  Policy,  in  one 
of  the  following  ways: 

Option  I:  Elimination  of  the  Joint  Fare 
Ceiling  and  Mandatory  Division  Formula 

Section  399.37,  Joint  fares,  would  be 
removed. 

Option  II:  Mandatory  Interlining 

In  §  399.37,  Joint  fares,  would  be 
revised  as  follows: 

§  399.37  Joint  fares. 

An  air  carrier  that  agrees  to  interline 
with  another  air  carrier  in  any  market  in 
the  contiguous  48  States  is  required  to 
interline,  upon  request,  with  any  other 
air  carrier.  The  carriers  are  free  to 
negotiate  the  division  and  the  joint  fare 
level,  as  long  as  it  does  not  exceed  the 
sum  of  the  actual  local  unrestricted 
coach  fares.  If  the  carriers  are  unable  to 
agree,  the  joint  fare  shall  be  the  sum  of 
the  actual  local  unrestricted  coach  fares 
and  the  revenue  shall  be  divided  on  a 
rate-prorate  basis. 

Option  III:  Retain  the  Present  Joint  Fare 
Program  for  all  Markets  Served  Only  by 
Commuter  Carriers 

In  §  399.37,  the  text  that  precedes 
paragraph  (aj  would  be  revised  to  read: 

§  399.37  Joint  fares. 

There  shall  be  joint  fares  in  all 
markets  within  the  contiguous  48  States 
where  there  is  no  single-carrier  service 
and  every  reasonable  interline  routing 
includes  at  least  one  leg  that  is  served 
only  by  commuter  air  carriers.  An 
interline  routing  is  reasonable  for  the 
purpose  of  this  section  if  its  mileage  is 
not  more  than  20  percent  above  the 
shortest  available  mileage.  The  joint 
fares  shall  be  as  follows: 

(aJ  *  *  * 

(Sec.  101, 102, 105,  204,  401,  402,  403,  404,  405, 
407,  408,  409,  411,  412,  414,  416,  801, 1001, 1002, 
1102, 1104,  Pub.  L.  85-726,  as  amended,  72 
Stat.  737,  740,  743,  754,  757,  758,  760,  766,  767, 
768,  769,  770,  771,  782,  788,  797,  92  Stat.  1708; 
49  U.S.C.  1301, 1302, 1305, 1324, 1371, 1372, 
1373, 1374, 1375, 1377, 1378, 1379, 1381, 1382, 
1386, 1461, 1481, 1482, 1502, 1504] 

By  the  Civil  Aeronautics  Beard: 

Phyllis  T.  Kaylor, 

Secretary. 
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Note. — In  the  preceding  figures  we 
assumed  that  joint  fares  were  derived  using  a 
constructed  fare  for  the  commuter  carrier. 
The  commuter  fare  for  construction  purposes 
was  assumed  to  be  100%  of  the  DPFI  fare 
formula.  The  following  table  shows  the 
average  fare  and  the  DPFI  fare  formula  for 
the  appropriate  distances. 


14  CFR  Part  399 

[PSOR-71;  Policy  Statements  Docket 
38975] 

Micronesia  and  American  Samoa; 
Extension  of  Fare  Flexibiiity; 

Statement  of  Generai  Poiicy 

Dated:  May  14, 1981. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  is  proposing  to 
extend  fare  flexibility  to  Micronesia  and 
American  Samoa.  This  action  is  in 
response  to  a  petition  by  Air  Micronesia 
and  Continental  Air  Lines. 

DATES:  Comments  by:  July  30, 1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  16, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38975,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


October  15. 1979 


ilWOOQO 


56 

99 

148 

192 

DPFI  fare . . 

..  28.70 

33.33 

38.86 

44.44 

Average  local  tare _ 

_  25.47 

31.02 

39.58 

48.61 

DPFI  tee _ 

-  34.52 

40Z4 

46.90 

52.62 

Average  local  tare - 

_  29.63 

39.72 

47.56 

67.46 

copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-073-5442;  or  Julien  R. 
Schrenk,  Chief,  Domestic  Fares  and 
Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5389. 
SUPPLEMENTARY  INFORMATION:  Air 
Micronesia,  Inc.  and  Continental  Air 
Lines  filed  a  petition  on  November  10, 
1980  (Docket  38975),  requesting  the 
Board  to  extend  a  fare  flexibility 
formula  similar  to  the  one  contained  in 
PS-96  (45  FR  48600,  July  21, 1980)  to  U.S.- 
Micronesia  and  intra-Micronesia 
service.  The  economic  losses  in  the 
Trust  Territory  operations  were  a  major 
factor  in  the  Board  action  permitting  a 
10.3  percent  fare  increase  while  this 
petition  was  pending,  eflective  February 
6, 1981.  This  rulemaking  addresses  the 
issues  raised  in  the  petition. 

In  PS-96  and  PS-98  (45  FR  70431, 
October  24, 1980),  the  Board  extended 
fare  flexibility  to  markets  in  the  48 
contiguous  States  and  the  District  of 


Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Hawaii  and  Mainland-Alaska 
routes.  Micronesia  and  American  Samoa 
are  held  to  SIFL  fares,  however,  and  are 
the  only  entity  not  covered  by  any  fare 
flexibility  formula.  Carriers  in  these 
markets  cannot  obtain  fare  relief  to 
cover  their  extraordinary  fuel  and 
operating  cost  increases  unless  full  tariff 
justifications  on  statutory  notice  are 
submitted.  This  system  is  costly  and 
cumbersome  and  does  not  give  carriers 
flexibility  needed  to  adjust  fares  to 
respond  to  changes  in  traffic  density  and 
operating  costs.  In  addition.  Air 
Micronesia/Continental  argued  that  the 
SIFL,  even  as  adjusted  for  inflation,  does 
not  reflect  the  unique  conditions  present 
in  Micronesia.  For  example,  fuel  cost  for 
Trust  Territory  service  (excluding  Japan) 
is  much  higher  than  fuel  for  domestic 
operations.  Operating  expenses  are  also 
greater  because  of  higher  flight  pay  for 
over-water  flying  and  higher 
maintenance  cost  due  to  salt  water 
corrosion  and  operations  on  short  coral 
runways. 

The  U.S.  Department  of  Interior  filed 
an  answer  to  the  petition.  It  noted  that 
air  travel  is  virtually  the  only  means  of 
transportation  among  the  major 
population  centers  of  Micronesia,  and 
that  increased  fares  will  adversely 
afiect  the  development  of  the  area  and 
its  economy.  At  ffie  same  time,  however. 
Interior  recognized  that  costs  of  aircraft 
operation  have  risen  sharply  in 
Micronesia.  Consequently.  Interior 
stated  that  it  was  not  in  a  position  to 
either  oppose  or  support  the  proposal, 
and  requested  the  ^ard  to  give  the 
petition  “careful  and  serious  review 
before  finally  acting.” 

We  proposed  to  grant  the  petition.  In 
addition,  we  propose  to  extend  fare 
flexibility  to  American  Samoa.  The 
flexibility  would  be  the  same  as  that 
recently  granted  to  Puerto  Rico  and  the 
Virgin  Islands.  Carriers  serving 
Micronesia  (which  in  this  rulemaking  is 
used  in  the  geographic  sense  to  include 
Guam)  would  be  granted  full  downward, 
and  30  percent  upward,  fare  flexibility 
relative  to  the  adjusted  SIFL  level. 
Similarly,  for  scheduled  certificated 
service  within  and  between  Micronesia 
and  American  Samoa,  carriers  would 
have  flexibility  to  raise  fares  30  percent 
above  the  SIFL  Exhibits  providing 
economic  support  for  this  proposed 
action  has  been  placed  in  the  docket, 
and  are  available  for  public  inspection 
at  the  Board's  Washington  office. 


Appendix  B — Examples  of  Commuter/Certificated  Joint  Fare  Divisions,  at  OcL  15,  1980 


Joint  tare  case  1  * 


Joint  fare  caaa  2* 


Sector 

Average 

distarrce 

Average 

local 

tare* 

Phase4 

cost 

prorate 

(pet)* 

Joirtt 

tee* 

of  local 
tare 

Average 

tecai 

tee> 

Phase  4 
cost 
prorate 
(pet)* 

Joint 

tee* 

Patoant 
of  kxte 
fare 

Example  1: 

Short  haul - 

_  148 

47.56 

39.18 

60.69 

127.61 

47.56 

39.18 

65.06 

136.80 

Long  haul . 

_  500 

133.72 

60.82 

94.22 

70.46 

144.86 

60.82 

100.99 

69.72 

Total . : _ 

_  648 

181.28 

100.00 

154.91 

85.45 

192.42 

100.00 

166.05 

86J0 

Example  2: 

Short  haul . 

.  148 

47.56 

29.97 

65.95 

138.67 

47.56 

29.97 

70.91 

149.10 

Long  haul . 

.  1,000 

196.85 

70.03 

154.09 

77.49 

215.42 

70.03 

165.70 

76.92 

Total . 

.  1,148 

246.41 

100.00 

220.04 

89.30 

262.96 

100.00 

236.61 

89.97 

■  Short  haul  fare  based  on  the  average  of  lour  randomly  selected,  exclusively  commuter  markets  of  150  mies  (±10  mles). 
Long  haul  fare  based  on  SIFL  in  effect  on  10-15-80  +$15  plus  20X  Ilexiraity,  in  Case  1,  plus  30%  flexUMy  in  Case  2. 
*  Phase  4,  cost  prorate  formula. 

’Sum  of  SIFL  authorized  short  leg  fare  +[(Long  leg  SIFL  fare  +$15)  times  1.20]  minus  tax  rounded  terminal  charge 
$25.71,  Case  1.  Sum  of  SIFL  authorized  short  1^  fare  +[(Long  leg  SIFL  fare  +$15)  times  1J0]  minus  tax  rounded  terrranal 
Cham  $25.71,  Case  2. 

’Cost  prorate. 

|FR  Doc.  81-16583  Filed  8-2-81;  8:45  am] 
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The  cost  per  gallon  of  fuel  in 
Micronesian  markets  averaged  42.6 
percent  above  the  price  paid  by  the 
domestic  trunk  carriers  for  calendar 
year  1980,  up  from  an  average  difference 
of  21.7  percent  for  the  calendar  year 
1979.  Thus  the  difference  in  fuel  price 
jumped  substantially  during  this  period. 

The  quantity  of  service  as  reflected  in 
the  number  of  flights  per  week  operated 
by  Continental  has  declined  50  percent 
in  most  Trust  Territory  markets  from 
1979  to  1980.  This  cutback  is  the  result  of 
the  high  cost  of  operations.  For  example, 
Continental  alleged  that  substantial 
increases  in  the  cost  of  operations  in 
recent  months  caused  losses  of  $336,000 
for  Micronesian  operations  in  the  period 
from  January  to  September  1980.  Air 
Micronesia  alleged  that  its  inability  to 
obtain  timely  fare  relief  along  with  the 
limited  flexibility  to  adjust  fares  to 
correspond  to  traffic  density  and  length 
of  haul  were  important  factors  in  its 
poor  Hnancial  condition.  If  carriers 
continue  to  lose  money  in  these 
operations  over  an  extended  period, 
they  may  be  forced  to  implement  further 
cutbacks  in  operations.  Many  of  these 
points  at  present  are  receiving  only 
minimum  service.  Unless  we  extend  fare 
flexibility  so  that  fares  can  more  closely 
tract  costs,  there  is  a  strong  possibility 
that  the  Federal  government  will  have  to 
provide  some  form  of  subsidy  to 
preserve  essential  levels  of  air  service  in 
that  area. 

The  cost  of  operations  is  and  has 
historically  been  signiflcantly  higher  in 
Micronesia  and  American  Samoa  than 
in  domestic  markets.  This  cost  disparity 
betrween  the  mainland  and  the  Trust 
Territories  was  at  its  highest  level  in 
1977,  when  the  base  fare  levels  were 
determined.  Air  Micronesia's  and 
Continental’s  higher  operating  costs  are 
therefore  reflected  in  Ae  present  fare 
structure.  Despite  these  higher  fare 
levels.  Continental  suffered  an  operating 
loss  there  of  $2.1  million  from  its 
Micronesian  operations  in  calendar  year 
1977.  Although  the  SIFI  reflects  some  of 
these  higher  costs  of  providing  service  in 
Micronesia,  it  is  only  a  rough 
approximation. 

Although  many  of  the  markets  in 
Micronesia  and  American  Samoa  are 
monopoly  markets,  there  are  good 
reasons  reasons  for  permitting  upward 
flexibility.  In  PS-96,  the  Board  extended 
fare  flexibility  to  the  intra-Hawaii 
market  although  there  was  limited 
competition  and  high  entry  cost.  The 
Board  noted  that  carriers  are  now  much 
freer  to  enter  a  market,  and  that  in 
Hawaii  there  was  no  evidence  that 
carriers  were  earning  monopoly  profits. 
These  same  factors  are  present  in 


Micronesia  and  American  Samoa,  and 
should  limit  the  effect  of  any  monpoly 
service  on  fare  increases.  For  example, 

17  markets  in  Micronesia  are  currently 
priced  below  SIFL.  According  to  the 
petitioners,  some,  such  as  Guam-Majuro, 
are  intermediate  markets  between 
Guam  and  Honolulu  and  are  influenced 
by  the  Honolulu-Guam  fare.  Others, 
such  as  Majuro-Yap,  may  require  a  one- 
or  two-night  layover  in  Guam  due  to  the 
scheduling  of  the  aircraft  and  cannot 
command  a  higher  fare.  In  any  event, 
carriers  will  have  full  fare  freedom  after 
December  31, 1982,  and  we  believe  that 
limited  fare  flexibility  now  will  provide 
a  useful  transition  to  deregulation. 

Equity  considerations  also  point  to  the 
extension  of  fare  flexibility  to 
Micronesia  and  American  Samoa.  Most 
other  markets  under  the  Board’s 
oversight  have  been  given  significant 
flexibility,  while  Micronesia  and 
American  Samoa  have  been  held  to 
rigid,  government-mandated  fare  levels 
without  a  compelling  reason  for  the 
distinction.  Fare  flexibility  was 
extended  to  most  of  the  other  entities  in 
order  to  give  carriers  greater  ability  to 
tailor  their  fares  to  traffic  density,  length 
of  haul,  quality  and  convenience  of 
service,  and  any  other  factors  that  affect 
whether  a  passenger  will  fly.  As  in 
domestic  markets,  we  believe  that 
carriers,  and  not  the  government,  are  in 
the  best  position  to  assess  the  relative 
weight  of  those  factors  and  the  effect 
they  should  have  on  the  fare  level. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  took  effect  on  January  1, 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  anslyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  met  by  the  discussion 
above.  The  alternative  approaches  are 
to  retain  the  present  fare  structure  or  to 
use  some  other  flexibility  formula.  Our 
proposal  would  make  the  Board’s  fare 
structure  uniform  in  virtually  all 
markets. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  this 
proposed  rule,  and  any  other  Federal 
rules  that  may  duplicate,  overlap  or 
conflict  with  it.  Commuter  carriers  such 


as  Trans  Micronesia  and  South  Pacific 
Island  Airways  would  benefit  by  the 
increased  flexibility  to  tailor  fares  to 
costs  in  each  particular  market.  The 
proposed  rule  would  not  impose  any 
reporting,  recordkeeping,  or  compliance 
requirements.  There  are  no  other 
Federal  rules  duplicating,  overlapping  or 
conflicting  with  the  proposal. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
399,  Statements  of  General  Policy,  as 
follows: 

1.  Paragraphs  (a)(2)  and  (d)(2)  of 

§  399.32,  Zone  of  limited  suspension  for 
domestic  passenger  fares,  would  be 
revised  to  read  as  follows: 

§  399.32  Zone  of  limited  suspension  for 
domestic  passenter  fares. 

(a)  *  *  * 

(2)  Between  the  Mainland  and  Puerto 
Rico,  the  Virgin  Islands,  Hawaii,  Alaska, 
Micronesia  and  American  Samoa. 
***** 

(d)  *  *  * 

(2)  For  service  between  the  Mainland 
and  Puerto  Rico,  the  Virgin  Islands, 
Hawaii,  Alaska,  Micronesia,  or 
American  Samoa:  Up  to  30  percent 
above  the  SIFL. 

***** 

2.  Section  399.34  would  be  retitled  to 
read,  Intra-Hawaii,  Intra-Puerto  Rico/ 
Virgin  Islands  and  Intra-Micronesia/ 
American  Samoa  fare  flexibility,  and 
the  introductory  text  and  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§399.34  Intra-Hawaii,  Intra-Puerto  Rico/ 
Virgin  Islands  and  Intra-Micronesia/ 
American  Samoa  fare  flexibility. 

For  scheduled  service  within  Hawaii, 
within  and  between  Puerto  Rico  and  the 
Virgin  Islands  or  within  and  between 
Micronesia  and  American  Samoa, 
certificated  air  carriers  have  the  fare 
flexibility  set  forth  in  §§  399.32  and 
399.33,  except  that — 

(a)  Instead  of  the  limits  set  forth  in 
§  399.32(d),  the  upper  limit  of  the  zone 
for  Puerto  Rico/  Virgin  Islands  and 
Micronesia /American  Samoa  is  30 
percent  above  the  SIFL,  and  for  Hawaii 
is  30  percent  above  the  SHFL,  and 
***** 

(Secs.  101, 102, 105,  204,  401,  402,  403,  404,  405, 
407,  408,  409,  411,  412,  414,  416,  801, 1001, 1002, 
1102, 1104,  Pub.  L.  85-726,  as  amended,  72 
Stat.  737,  740,  743,  754,  757,  758,  760,  766,  767, 
768,  769,  770,  771,  782,  788,  797,  92  Stat.  1078; 
49  U.S.C.  1301, 1302, 1305, 1324, 1371, 1372, 
1373, 1374, 1375, 1377, 1378, 1379, 1381, 1382, 
1384, 1386, 1461, 1481, 1482, 1502, 1504] 
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By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-16564  Filed  6-2-81;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Agency  Ethics  Rules;  Amendment 

agency:  International  Trade 
Commission. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  In  order  to  promote  the 
orderly  and  efficient  conduct  of  its 
investigations,  the  Commission  proposes 
to  amend  its  ethics  regulations  to  allow 
employees  to  accept  ground 
transportation  in  Idnd,  of  nominal  value, 
in  the  course  of  investigative  field  trips, 
from  representatives  of  the  industry 
being  investigated. 

DATE:  Comments  must  be  received  by 
July  15, 1981. 

ADDRESS:  Comments  may  be  submitted 
to  Michael  H.  Stein,  General  Counsel, 
USITC  Ethics  Counselor,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Jennison,  Esq.,  Deputy  Ethics 
Counselor,  Office  of  the  General 
Counsel.  701  E  Street  NW.,  Washington, 
D.C.  20436,  202-523-0350. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  11222,  3  CFR  306  (1965 
Compilation),  prohibits  Government 
employees  from  soliciting  or  accepting 
anything  of  monetary  value  from  any 
person  or  corporation  that  conducts 
operations  or  activities  regulated  by  his 
or  her  agency,  or  that  has  interests  that 
may  be  substantially  affected  by 
performance  or  nonperformance  of 
official  duty.  The  Order  provides, 
however,  that  “[A]gency  heads  are 
authorized  to  issue  regulations  *  *  *  to 
provide  for  such  exceptions  therein  as 
may  be  necessary  and  appropriate  in 
view  of  the  nature  of  their  agency’s 
work  and  the  duties  and  responsibilities 
of  their  employees."  The  order  specifies 
that  agency  heads  may,  for  example, 
permit  acceptance  of  food  and  other 
refreshments  in  the  ordinary  course  of 
luncheon  meetings  or  on  inspection 
tours.  The  Commission  has  long 
included  this  exception  in  its  ethics 
rules.  19  CFR  200.735-105(b)(2). 

The  Commission  now  proposes  to 
alter  this  exception  to  allow  employees 
to  accept  ground  transportation  of 
nominal  value  during  the  course  of 
investigative  field  trips.  From  time  to 


time  Commissioners  and  investigative 
staff  members  have  need  to  visit 
production  or  manufacturing  facilities, 
distribution  centers,  or  offices  of 
participants  in  Commission 
investigations.  Field  trips  are  an 
invaluable,  cost-effective  adjimct  to 
hearings,  questionnaires,  and  other  data 
gathering  methods  in  helping  the 
Commission  gauge  the  economic  impact 
of  imports  on  domestic  industries. 
Occasionally  in  the  course  of  field  trips, 
scheduling  is  tight,  the  investigator  is 
pressed  for  time,  and  the  office  or 
facility  to  be' visited  is  not  convenient  to 
public  tranportation.  Allowing 
employees  to  accept,  for  example,  a  ride 
in  a  company  car  or  van  from  a 
suburban  plant  to  the  airport  at  the 
conclusion  of  an  inspection  tour  may 
allow  more  time  to  see  the  facility  and 
question  officials — perhaps  even 
continuing  en  route — and  avoid  the 
awkward  problem  of  reimbursing  the 
company  for  the  value  of  the 
transportation.  The  Commission  feels 
this  is  a  necessary  and  appropriate 
exception  to  the  general  prohibition  and 
that  no  possible  appearance  of  conflict 
of  interest  can  arise  fi'om  it.  It  will  apply 
equally  to  field  trips  to  facilities  of  any 
participant  in  an  investigation;  the 
employee  receives  nothing  of  personal 
value  because  any  transportation 
expense  incurred  would  be  reimbursed 
by  the  government;  and  conversations 
en  route,  subject  to  all  ex  parte  rules 
and  investigative  record-keeping 
requirements,  are  no  different  in 
character  fi'om  any  conducted  in  plants 
and  offices  or  during  luncheon  meetings. 

The  U.S.  International  Trade 
Commission  proposes  to  amend  19  CFR 
§  200.735-105  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  200.735-105  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solicit  or  accept  •  *  *  any  gift  *  *  * 
or  any  other  thing  of  monetary  value 
from  any  person  who: 

*  *  *  *  A 

(2)  Conducts  operations  or  activities 
that  are  being  investigated  by  the 
Commission  *  *  *. 

(b)  The  prohibitions  set  forth  imder 
paragraph  (a)  of  this  section  shall  not 
apply  to: 


(2)  Hie  acceptance  of  food  and 
refi^shments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  diimer  meeting 
or  other  meeting  or  on  a  field  trip,  and  of 
ground  transportation  of  nominal  value 
in  the  course  of  a  field  trip,  where  an 


employee  may  properly  be  in 
attendance. 

***** 

Issued:  May  27, 1981. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-16561  Filed  6-2-61: 645  am] 
BILUNO  CODE  7020-02-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

IDocket  No.  FEMA-60331 

Proposed  Rood  Elevation 
Determinations  for  the  Town  of 
FircresL  Pierce  County,  Washington 
Under  the  National  Rood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FIA. 

ACnCN:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  April  20. 
1981  at  46  FR  22623. 

EFFECTIVE  DATE:  April  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
•Town  of  Fircrest,  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  tp  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  notice  published  on  April  20, 1981 
at  46  FR  Page  22623,  showing  the 
following: 
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Source  ol  flooding 

Location 

#Depth 
in  feet. 
•Eleva¬ 
tion  in 
feet 
NGVD 

Leach  Creek . 

..  Intersection  of  Drake  Street 
(38th  Street  West)  and  El 
Dorado  Avenue. 

#196 

Should  be  corrected  to  read: 

Source  of  flooding 

Location 

•Eleva¬ 

tion, 

feet, 

nation¬ 

al 

geo¬ 

detic 

vertical 

datum 

*196 

(38th  Street  West)  and  El 
Dorado  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  May  21, 1981. 

Richard  W.  Krimm 

Acting  Administrator,  Federal  Insurance 
A  dministration. 

(FR  Doc.  81-16503  Filed  6-2-81:  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5979] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Gray, 
Cumberland  County,  Maine,  previously 
published  at  46  FR  10764  on  February  4, 
1981. 

EFFECTIVE  DATE:  June  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Gray, 
Cumberland  County,  Maine,  previously 


published  at  46  FR  10764  on  February  4, 
1981,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

In  order  for  the  following  locations  to 
be  correctly  identified  with  the  Town  of 
Gray,  Maine,  Flood  Insurance  Study 
(profiles)  and  Rate  Maps,  the  distances 
in  selected  location  descriptions  should 
be  amended  as  follows.  The  remainder 
of  the  Notice  of  Proposed  Base  Flood 
Elevations  was  correct  as  published. 


Eleva¬ 
tion  in 
feet 
natkjn- 


Source  of  flooding 

Location 

al 

geo¬ 

detic 

vertical 

datum 

College  Brook . 

..  Approximately  200'  up¬ 
stream  of  Woods  Road. 

222 

Approximately  1,250’  up¬ 
stream  ol  Woods  Road. 

230 

Approximately  2,500'  up¬ 
stream  of  Woods  Road. 

240 

Approximately  3,800'  up¬ 
stream  of  Woods  Road. 

250 

Approximately  4,200’  down¬ 
stream  of  State  Route  26. 

259 

Approximately  2,900'  down¬ 
stream  ol  State  Route  26. 

269 

Approximately  1,650'  down¬ 
stream  of  State  Route  26. 

279 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued;  May  22, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  81-16504  Filed  6-2-81:  8:45  am] 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-60051 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Marlborough,  Middlesex  County, 


Massachusetts,  previously  published  at 
46  FR  15290  on  March  5, 1981. 

EFFECTIVE  DATE:  Date  of  this 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Marlborough, 
Middlesex  County,  Massachusetts, 
previously  published  at  46  FR  15290  on 
March  5, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  - 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48)),  42  U.S.C.  4001^128,  and  44 
CFR  67.4(a). 

Due  to  a  clerical  error,  the  location 
description  listed  as  approximately  lOOf 
downstream  of  Maple  Street,  under  the 
Source  of  Flooding  of  Walker  Brook, 
should  be  amended  to  read 
approximately  350)  downstream  of 
Maple  Street.  The  corresponding 
elevation.  Flood  Insurance  Study 
(profile),  and  Rate  Map  were  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  May  19, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  81-16505  Filed  6-2-81: 8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6033] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
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below  for  selected  locations  in  the 
Township  of  Franconia,  Montgomery 
County,  Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Souderton 
Independent  on  April  8, 1981,  and  April 
15, 1981,  and  in  the  Federal  Register  at 
46  FR  22621  on  April  20, 1981,  and  hence 
supersedes  those  previously  published 
rules. 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Township  Building,  Allentown 
Road,  Franconia,  Pennsylvania. 

Send  comments  to:  Honorable  Merrill 
H.  Bergey,  Chairman  of  the  Franconia 
Board  of  Supervisors,  P.O.  Box  128, 
Franconia,  Pennsylvania  18924. 

FDR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 

Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Franconia,  Montgomery 
County,  Pennsylvania,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding  Location 


Depth  in 
feet 
atiove 
grouTKl. 
^tional 
geodetic 
vertical 
datum 


East  Branch .  Downstream  Corporate  219 

Limits. 

Perkiomen  Creek....  Dam  (upstream  side)  locat-  234 

ed  approximately  2,200 
feet  upstream  from  corpo¬ 
rate  limits. 

Fretz  Road  bridge  (up-  234 

stream  side). 

Camp  Road  bridge  (up-  243 

stream  side). 

Allentown  Road  bridge  (up-  257 

stream  side). 

Dam  (upstream  side)  locat-  268 

ed  approximately  4,700 
feet  upstream  from  Allerv 
town  Road  bridge. 

Upstream  corporate  limits  276 

and  County  Line  Road 
bridge  (downstream  side). 

Shippack  Oeek .  Downstream  corporate  limits..  226 

Approximately  2,400  feet  236 

upstream  from  School- 
house  Road. 

Allentown  Road  bridge  (up-  253 

stream  side). 

Approximately  2,850  feet  263 

upstream  from  Allentown 
Road  bridge. 

Oiwpath  Road  bridge  (up-  278 

stream  side). 

Upstream  corporate  limits .  313 

Indian  Oeek .  Downstream  corporate  limits..  225 

Orchard  Lane  Road  bridge  236 

(upstream  side). 

Long  Mill  Road  bridge  (up-  247 

stream  side). 

Approximately  1,0(X>  feet  250 

downstream  from  Clem¬ 
ens  Road  bridge. 

Clemeris  Road  bridge  255 

(downstream  side). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  May  26, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  81-16533  Filed  6-2-81;  8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  6071] 

National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevations,  Zone 
Designations  and  Delineations  for  the 
Town  of  Montague,  Mass. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  flood  .elevations,  zone  designations 
and  delineations  described  below. 

The  proposed  base  flood  elevations, 
zone  designations  and  delineations  will 
be  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  base 
flood  elevations,  zone  designations  and 
delineations  are  available  for  review  at 
the  Selectmen’s  Oflice,  Turners  Falls, 
Massachusetts. 

Send  conunents  to:  Mr.  Walter 
Garbriel,  Chairman,  Board  of  Selectmen, 
Town  of  Montague,  Town  Hall,  One 
Avenue  A,  Turners  Falls,  Massachusetts 
01376. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Oflice, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations,  zone  designations  and 
delineations  (100-^ear-flood)  for  the 
Town  of  Montague,  Massachusetts  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a) 

(presently  appearing  at  its  former 
Section,  24  CFR  1917.4(a)). 

The  base  flood  elevations,  zone 
designations  and  delineations  together 
with  the  floodplain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  base  flood  elevations,  zone 
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designations  and  delineations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  100-year  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  changes  to  the  special 
flood  hazard  areas,  decreased  base 
flood  elevations  and  changes  to  zone 
designations  for  selected  locations  are: 


Source  of  flooding  Location 


Source  of  flooding 

Location 

Elevation  (feet) 

Zone 

.  223  feet  NGVD . 

.  AS 

.  225  to  234  feet 

A5 

NGVD. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Adminstrator.) 

Issued;  May  18,  1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-16538  Filed  6-2-81;  8:45  am] 

BILLING  CODE  67ie-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  6070] 

National  Rood  Insurance  Program 
Proposed  Changes  to  the  Special 
Flood  Hazard  Areas,  Decreased  Base 
Flood  Elevations,  and  Changes  to 
Zone  Designations  for  the  Town  of 
New  Milford,  Conn.  (Litchfield  County) 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
changes  to  the  special  flood  hazard 
areas,  decreased  base  flood  elevations 
and  changes  to  zone  designations 
described  below. 

The  proposed  changes  to  the  special 
flood  hazard  areas,  decreased  base 
flood  elevations  and  changes  to  zone 
designations  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATE :  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
changes  to  the  special  flood  hazard 
areas,  decreased  base  flood  elevations 
and  changes  to  zone  designations  are 
available  for  review  at  the  First 
Selectman’s  Office,  New  Milford, 
Connecticut. 


Send  comments  to:  The  Honorable 
Clifford  Chapin,  First  Selectman,  Town 
of  New  Milford,  Town  Hall,  10  Main 
Street,  New  Milford,  Connecticut  06776. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  changes  to  the 
special  flood  hazard  areas,  decreased 
base  flood  elevations  and  changes  to 
zone  designations  for  the  Town  of  New 
Milford,  Connecticut  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C  4001-4128,  and  44  CFR 
67.4  (a)  (presently  appearing  at  its 
former  Section,  24  Cra  1917.4  (a))). 

The  proposed  changes  to  the  special 
flood  hazard  areas,  decreased  base 
flood  elevations  and  changes  to  zone 
designations  together  with  the 
floodplain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed  changes 
to  the  special  flood  hazard  areas, 
decreased  base  flood  elevations  and 
changes  to  zone  designations  will  also 


Housatonic  River .  Area  rrarth  ot  Kent  Road 

SMI  River .  Area  west  of  Pumpkin  Hill 

Road 

Great  Brook .  Area  north  of  Mill  Street 

East  Aspetuck .  Area  northwest  of  Westville 

Avenue  and  north  of  Hou¬ 
satonic  Avenue 

West  Aspetuck .  Area  west  of  Aspetuck  Road 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.) 

Issued;  May  26, 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc.  81-16539  Filed  6-2-81;  8:45  am] 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  71 

HHS  Day  Care  Regulations 
agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  is  proposing  to 
postpone  the  effective  date  of  its  child 
day  care  regulations  until  January  2, 
1982,  and  to  require  that  applicable 
State  and  local  standards  be  met  for 
Federal  funding  of  child  day  care 
services  provided  from  July  1, 1981  until 
January  2, 1982. 

date:  Comments  are  requested  by  June 
24, 1981.  The  Department  believes  this 
comment  period,  which  is  shorter  than 
that  which  the  Department  would 
ordinarily  provide,  is  warranted  to 
enable  the  Department  to  take  final 
action  on  or  about  July  1, 1981,  when  the 
present  mandate  establishing  the 
application  of  State  and  local  standards 
to  most  HHS-funded  day  care  will 
expire.  Agencies  or  organizations  are 
requested  to  submit  their  comments  in 
duplicate. 
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ADDRESS:  Send  written  comments  to: 

Day  Care  Division,  Room  5754,  400  8th 
Street,  S.W.,  Washington,  D.C.  20013. 
Comments  will  be  available  for  public 
inspection  in  Room  5754  of  the  Donohoe 
Building,  400  6th  Street,  S.W., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.mi.  to 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  N.  Smith,  202-755-8774. 
SUPPLEMENTARY  INFORMATION:  On 

March  19, 1980,  based  in  part  upon  the 
statutory  authority  contained  in  Section 
2002(a](9]  of  the  Social  Security  Act, 
which  authorizes  the  Secretary  to 
establish  requirements  for  day  care 
services,  the  Department  published  final 
regulations  setting  forth  conditions  that 
day  care  services  provided  to  children 
outside  their  own  homes  must  meet  in 
order  to  qualify  for  HHS  funds.  45  FR 
17870:  Corrected  45  FR  46808  (July  11, 
1980)  and  45  FR  54765  (August  18, 1980). 

These  regulations  replaced  the 
modified  version  of  1968  Federal 
Interagency  Day  Care  Requirements 
(FIDCR)  which  formerly  applied  to  most 
HHS-funded  day  care.  Most  of  the 
provisions  of  the  new  regulations  were 
to  become  effective  October  1, 1980, 
with  the  remaining  provisions  to  become 
effective  on  April  1, 1981. 45  CFR  71.66. 
However,  Congress  postponed 
implementation  of  the  regulations.  The 
October  1, 1980  continuing  resolution, 
providing  appropriations  for  the  first  10 
weeks  of  FY 1981,  included  a  provision 
(Section  124  of  Pub.  L.  96-369) 
prohibiting  the  Department  from  using 
funds  under  the  continuing 
appropriation  to: 

Iinplemen(t)  requirements  imposed  by 
section  2002(a](9]  of  the  Social  Security  Act 
or  by  any  regulations  promulgated  by  the 
Department  to  carry  out  this  section,  to  the 
extent  that  such  requirements  would  not 
otherwise  be  applicable  under  State  or  local 
law. 

By  its  terms,  the  continuing 
appropriation,  including  this  provision, 
was  to  remain  in  effect  until  December 
15, 1980  or  until  the  passage  of  a 
subsequent  appropriation,  whichever 
came  first.  However,  prior  to  the 
expiration  of  the  continuing  resolution. 
Congress  took  additional  steps  to  delay 
the  imposition  of  the  new  Federal  day 
care  requirements.  Section  1001  of  the 
Omnibus  Reconciliation  Act  of  1980, 
enacted  on  December  5, 1980  (Pub.  L. 
96-499),  added  a  new  subparagraph  (D) 
to  Section  2002(a)(9)  of  the  Social 
Security  Act,  providing  that: 

The  requirements  imposed  by  this 
paragraph  [§  2002(a](9]]  or  by  any  regulations 
promulgated  by  the  Department  of  Health 
and  Human  Services  to  carry  out  this 


paragraph  shall  be  inapplicable  to  child  day 
care  services  provided  after  June  30, 1980, 
and  prior  to  July  1, 1981,  which  meet 
applicable  standards  of  State  and  local  law. 

As  of  July  1, 1981,  the  provisions  of 
Section  2002(a)(9)  again  apply.  As  a 
result,  the  requirements  of  Section 
2002(a)(9)(A)(ii)  again  become  effective, 
subject  to  modifications  made  by  the 
Secretary  pursuant  to  Section 
2002(a)(9)(B).  The  Department’s  March 
1980  day  care  regulations  were 
published  under  the  authority  of  Section 
2002(a)(9)(B),  and  absent  any  further 
action  by  the  Secretary,  would  become 
effective  on  July  1, 1981. 

However,  the  Administration  has 
recently  proposed  legislation  (the  “block 
grant”  proposals)  which,  if  enacted,  will 
eliminate  the  statutory  basis  for  this 
type  of  Federal  regulation  of  day  care 
services.  Given  the  possibility  that  this 
legislation  will  be  enacted,  the 
Department  believes  it  is  appropriate  to 
maintain  the  day  care  standards  which 
are  currently  in  effect,  for  a  six  month 
period  beyond  June  30, 1981,  in  order  not 
to  impose  potentially  costly 
implementation  burdens  on  the  States 
pending  enactment  of  the  legislation  or 
further  review  of  the  March,  1980 
regulations.  This  action  will  also  give 
the  Department  and  the  Congress 
sufficient  time  to  review  the  results  of 
each  State’s  assessment  of  current 
practices  in  day  care  programs  funded 
under  Title  XX.  (Under  Section  1001(c) 
of  the  Omnibus  Reconciliation  Act  of 
1980  (Pub.  L.  96-499),  the  Department  is 
required  to  assist  each  State  in 
conducting  a  systematic  assessment  of 
current  practices  in  day  care  programs 
funded  under  Title  XX  of  the  Social 
Security  Act  and  to  provide  a  summary 
report  of  the  results  of  such  assessments 
to  the  Congress.) 

Proposal 

For  the  reasons  described  above,  the 
Department  proposes  to: 

(1)  Postpone  the  effective  date  of  the 
HHS  March  1980  Day  Care  Regulations 
until  January  2, 1982;  and 

(2)  Require  that,  as  a  condition  of 
federal  financial  assistance  during  this 
period,  day  care  services  provided  to 
children  outside  their  own  homes  and 
funded  under  the  programs  listed  below 
meet  applicable  local  and  State 
standards. 

The  following  HHS-assisted  programs 
are  covered  by  this  proposal: 

(1)  In  the  Social  Security  Act: 

(i)  Title  IV-A  (Social  Services  to 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
and  the  Northern  Marianas;  and  the 
Work  Incentive  Program  (WIN)). 

(ii)  Title  IV-B  (Child  Welfare 
Services). 


(iii)  Title  XX  (Social  Services); 

(2)  The  Mental  Retardation  Facilities 
and  Community  Mental  Health  Centers 
Construction  Act  of  1963; 

(3)  The  Developmental  Disabilities 
Services  and  Facilities  Construction  Act 
of  1970; 

(4)  The  Developmentally  Disabled 
Assistance  and  Bill  of  Rights  Act  of  1975 
(Developmental  Disabilities  Special 
Projects). 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  this 
proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Day  care  centers  and  homes  have 
been  meeting  State  and  local  standards 
as  a  condition  for  receipt  of  Federal 
financial  participation  since  June  30, 
1980.  This  proposed  regulation  would 
continue  these  standards  in  efiect  until 
January  2, 1982. 

Executive  Order  12291 

Since  this  proposed  regulation  would 
continue  the  State  and  local  standards 
already  in  effect,  it  is  considered  a  non¬ 
major  regulation  under  Executive  Order 
12291,  and  a  regulatory  impact  analysis 
is  not  required. 

Authority 

Section  2002(a)(9)(B)  of  the  Social 
Security  Act;  42  USC  1397a(a)(9)(B). 

Dated:  June  1, 1981. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  June  1, 1981. 

Richard  S.  Schweiker, 

Secretary. 

[FS  Doc.  Bl-iaeao  Filed  8:45  am] 

BAUNG  CODE  4110-aa-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  aiKl  Atmospheric 
Administration 

50  CFR  Part  661 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/DOC. 
action:  Notice  of  Public  Hearings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  Amendment  Number  1  to  the  fishery 
management  plan  (FMP)  for  the  shrimp 
fishery  of  the  Gulf  of  Mexico. 
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dates:  Written  comments  on  the 
amendment  from  members  of  the  public 
may  be  submitted  no  later  than  August 
15, 1981. 

Individuals  or  organizations  wishing 
to  comment  on  the  amendment  may  do 
so  at  public  hearings  to  be  held  as 
follows: 

June  22, 1981 — Corpus  Christi,  Texas. 
June  23, 1981 — Fort  Myers,  Florida. 

All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADDRESS:  Send  comments  to:  Chairman, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609. 

Public  Hearing  Locations: 

June  22, 1981 — ^Texas  A&M  Research 
and  Extension  Center,  Highway  44, 
Corpus  Christi,  Texas. 

Jime  23, 1981 — ^Ramada  Inn,  2220  West 
First  Street,  Fort  Myers,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 


Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone  (813)  226-2815. 
SUPPLEMENTARY  INFORMATtON:  The 
hearings  will  deal  with  a  proposal  to 
amend  the  shrimp  FMP  in  the  Gulf  of 
Mexico,  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  fishery  management  plan  for 
shrimp  in  the  Gulf  of  Mexico  is  based 
largely  on  the  premise  that  restraint  of 
the  harvest  of  small  shrimp  until  they 
reach  a  more  optimum  size  will  produce 
more  pounds  of  shrimp  and  a  greater 
total  value.  To  accomplish  this  the 
Council  established  a  closed  area  in  the 
fishery  conservation  zone  (FCZ)  off 
Florida  inhabited  by  small  pink  shrimp. 
A  seasonal  closure  for  brown  shrimp  in 
the  FCZ  off  Texas  was  provided  to 
protect  a  mass  migration  of  small  shrimp 
until  they  reach  a  larger  size  and 
provide  a  greater  biomass.  Both  closures 
correspond  to  closures  established  in 
the  territorial  seas  of  the  adjacent 
states. 

The  Council,  through  the  Southeast 
Fisheries  Center  of  National  Marine 


Fisheries  Service  (NMFS),  is  monitoring 
to  identify  the  effect  of  the  closures 
which  became  effective  in  May  1981. 

This  amendment  directs  the  Regional 
Director  of  NMFS  to  review  research 
findings  each  year  and  authorizes  him  to 
adjust  the  regulations  in  accordance 
with  findings  and  plan  objectives.  He  is 
to  publish  annually  his  intent  to  take 
action  or  not  to  take  action  as  provided. 
Lead  time  to  make  the  change  through 
plan  and  regulation  amendments 
presently  requires  about  280  days.  The 
proposed  amendment  will  provide  for  a 
flexible  procedure  within  the  plan  to 
allow  for  future  regulatory  amendment  if 
needed  within  about  120  days.  The 
shorter  time  period  for  regulation  change 
would  allow  correction  of  any  undue 
hardship  to  participants  in  the  fishery 
before  the  following  season.  ^ 

Dated;  May  29, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-16559  Filed  6-2-81;  8:45  am] 

BILLINO  CODE  3510-22-M 
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Trailblazer  RC&D  Area  Critical  Area 
Treatment  Measures,  Louisiana 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

notice:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Trailblazer 
RC&D  Area  Critical  Area  Treatment 
Measures  in  Bossier,  Webster,  Bienville, 
Claiborne,  and  Lincoln  Parishes, 
Louisiana. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Alton  Mangum, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
reduction  of  damage  by  gully  and  rill 
erosion  and  the  resulting  sediment 
deposition.  The  planned  works  of 
improvement  include  pipe  drops, 
diversions,  critical  area  planting, 
fencing,  and  grassed  waterways. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  May  26, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-16476  Filed  6-2-81:  8:45  am] 

BILUNG  CODE  3410-16-M 


Twin  Valley  RC&D  Area  Critical  Area 
Treatment  Measures,  Louisiana 
agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Twin  Valley 
RC&D  Area  Critical  Area  Treatment 
Measures  in  Caddo,  De  Soto, 
Natchitoches,  Red  River,  Sabine,  and 
Vernon  Parishes,  Louisiana. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Alton  Mangum, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statei^ents  are 
not  needed  for  these  project^ 

The  measures  concern  plans  for 
reduction  of  damage  by  gully  and  rill 
erosion  and  the  resulting  segment 
deposition.  The  planned  works  of 
improvement  include  pipe  drops, 
diversion,  critical  area  planting,  fencing, 
and  grassed  waterways. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  imtil  July  6, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resoiuce  Conservation 


and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  May  26, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-16477  Filed  6-2-81: 8:45  am] 

BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  35634;  Agreement  CA.B. 

28493;  Order  81-5-1251 

Agreement  Adopted  by  the  Tariff 
Coordinating  Conferences  of  the 
International  Air  Transport 
Association  Relating  to  North  Atlantic 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22nd  day  of  May  1981. 

Order 

An  agreement  among  various 
members  of  the  International  Air 
Transport  Association  (lATA)  has  been 
filed  with  the  Board  under  section  412(a) 
of  the  Federal  Aviation  Act-of  1958  (the 
Act)  and  Part  261  of  the  Board’s 
Economic  Regulations.  The  agreement 
was  adopted  at  a  Cargo  Tarifi 
Coordinating  Conference  held  in  Geneva 
in  April  1981,  and  proposes  increases  in 
cargo  rates  from  Europe  to  the  United 
States,  effective  July  1, 1981. 

The  agreement  would  generally 
increase  cargo  rates  from  Europe  to  the 
United  States  by  five  U.S.  cents  per  kg. 
(or  six  percent  in  the  case  of  flat 
container  rate  charges),  or  by  European 
local  currency  amounts  which 
approximate  $0.05  at  current  market 
exchange  rates.* 

Order  81-3-152,  March  26, 1981, 
approved,  subject  to  conditions,  an 
LATA  agreement  establishing  a  new 
cargo  rate  structure  from  the  United 
States  to  Europe,  which  incorporated 
increases  of  about  12-14  percent.  As 
noted  in  that  order,  LATA  is  attempting 
to  develop  a  westbound  rate  structure, 
and  the  instant  agreement  represents  an 
interim  step  in  that  process. 

The  same  considerations  which  led  us 
to  conclude  in  Order  81-3-152  that  the 
U.S.-Europe  rate  agreement  fell  within 


'  There  are  numerous  exceptions  to  the  general 
increase  proposed.  The  increase  would  not  apply  to 
rates  from  France.  Portugal,  Spain  and  Yugoslavia, 
to  many  specific  commodity  rates  from  Ireland,  or 
to  rates  for  bulbs  and  horses  from  the  Netherlands. 
For  rates  from  Italy  and  Switzerland,  and  many 
general  cargo  rates  from  the  United  Kingdom,  the 
increase  would  not  come  into  effect  until  October  1, 
1981. 
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ratemaking  standards  apply  with  equal 
force  to  the  westbound  rate  agreement 
now  before  us.  and  we  will  approve  it 
subject  to  the  same  conditions. 

Acting  under  the  Federal  Aviation  Act 
of  1958.  as  amended,  and  particularly 
sections  102,  204(a],  412  and  414: 

1.  We  do  not  find  the  following 
resolution,  incorporated  in  the 
agreement  indicated,  to  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject  to 
the  conditions  stated  below: 


Agreement 

Title 

Appli¬ 

cation 

CAB.  28493..  001mm... 

.  North  Atlantic  Special 
Effectiveness 
Resolution  USA- 
Europe. 

% 

Provided  that: 

(1)  Notwithstanding  any  provisions  of 
this  or  any  other  resolution,  all  rates  and 
charges  established  pursuant  to  this 
resolution  with  respect  to  any  United 
States  point  shall  be  maximiuns; 

(2)  Each  and  every  carrier  operating 
pursuant  to  this  resolution  shall  be 
permitted  to  file  tariffs  incorporating 
rates/or  charges  below  those 
established  by  the  resolution;  and 

(3)  The  lATA  Secretariat  shall  send 
the  Board  copies  of  all  notices  received 
or  sent  pursuant  to  the  resolution. 

2.  We  will  grant  antitrust  immunity  to 
Agreement  C.A.B.  28493.  This  agreement 
is  a  product  of  the  lATA  conference 
machinery  which  the  Board 
conditionally  approved  and  immunized 
for  a  period  of  two  ye£u^  in  Order  81-5- 
27.  May  6, 1981,  Docket  32851.  In  keeping 
with  that  order,  we  will  continue  to 
grant  antitrust  immunity  to  those  LATA 
agreements  found  not  be  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly, 

We  approve  Agreement  C.A.B.  28493 
subject  to  the  conditions  stated  above. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kay  lor,* 

Secretary. 

[FR  Doc.  81-16521  Filed  6-2-81;  8-45  am] 

BILUNG  CODE  6320-01-M 

[Docket  No.  39470;  Order  81-5-130] 

Eastern  Air  Lines,  Inc.;  Order  Granting 
Exemption 

Issued  under  delegated  authority.  May 
26. 1981. 

On  May  20, 1980,  Eastern  Air  Lines, 
Inc.  filed  an  amendment  to  its  original 

'All  members  concurred. 


application  for  an  exemption  from 
Section  403  of  the  Federal  Aviation  Act 
of  1958  and  Parts  221  and  223  of  our 
regulations  to  the  extent  necessary  to 
provide  fi%e  transportation  on  a  space- 
available  basis  for  up  to  300  persons, 
former  prisoners  of  war  in  Vietnam/ 
members  of  the  NAM  POW’s,  Inc.  (plus 
their  wives)  to  attend  their  national 
convention.  Eastern’s  amendment 
includes  not  only  Vietnam  veterans,  but 
in  addition,  spouse  or  one  other  family 
member  in  lieu  of  spouse.* 

We  find  that  the  reasons  given  by  the 
carrier  supporting  this  request  are 
consistent  with  the  criteria  we  have 
previously  found  necessary  to  approve 
this  type  of  exemption,  and  the 
exemption  is  consistent  with  the  public 
interest,  and  therefore  it  will  be 
approved.  We  will  also  extend  this 
amendment  to  all  other  interested  U.S. 
air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board’s 
Regulations,  14  CFR  385.16, 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Parts 
221  and  223  of  the  Board’s  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  them  fiiom  providing  the 
fi:ee  transportation  as  described  herein 
in  this  amendment. 

2.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  will  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the  Federal 
Register. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-16519  Filed  6-2-81;  8;45  am] 

BILUNO  CODE  6320-«1-M 

[Docket  33363;  Docket  39237-39238] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of 
International  Air  Cargo,  Inc.; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  June  3, 1981 
(46  FR  27150,  May  18,1981]  is  postponed 
until  June  9, 1981  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  "A”,  1875 

'This  amendment  was  orally  approved  on  May 
19, 1981. 


Connecticut  Avenue,  N.W.,  Universal 
North  Building,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  May  27, 1981. 
Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

(FR  Doc.  81-16520  Filed  6-2-61;  8:45  am] 

BILLING  CODE  SSIO-OI-M 

[Docket  39158] 

Wings  International  Airways  Fitness 
Investigation;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C.  May  28, 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc  81-16522  Filed  6-2-61;  8:45  am] 

BILUNO  CODE  6320-01-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Georgia  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Articie 

The' following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat  897] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5dX)  P.M.  in 
Room  3109  of  the  Department  of 
Conunerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00021.  Applicant: 
Georgia  Institute  of  Technology, 
Engineering  Experiment  Station, 

Atlanta,  Georgia  30332.  Article: 

Extended  Interaction  Oscillator,  Type 
VKB  244T32,  and  Samarium  Cobalt 
MagneL  VKG  2443GI.  Manufacturer 
Varian  Associates  of  Canada,  Ltd., 
Canada.  Intended  use  of  article:  See 
Notice  on  page  11694  in  the  Federal 
Register  of  February  10, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  The  foreign  article  operates 
at  a  center  frequency  of  95  gigahertz. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
29, 1981  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2]  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  81-16459  Filed  6-2-81;  8:45  am] 

BILLING  CODE  3S10-2S-M 

Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Material  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereu  .der  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00451.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  NMR  Magnet  System, 
Model  250/80.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  See  Notice  on  page  2666  in 
the  Federal  Register  of  January  12, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  field  strength  of  5.87  tesla  and  a  bore 
diameter  of  89  millimeters.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  28, 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 


applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  81-16460  Filed  6-2-81;  8:45  am] 

BILUNG  CODE  3510-2S-M 

Solar  Energy  Research  Institute; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  P.M.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  81-00022.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article:  X-Ray 
Diffraction  System.  Manaufacturer: 
Rigaku,  Japan.  Indended  use  of  article: 
See  Notice  on  page  11694  in  the  Federal 
Register  of  February  10, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  generates 
a  twelve  kilowatt  high  incidence 
(brilliant)  x-ray  beam.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  30, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicants  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such'  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  CreeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  81-16461  Filed  6-2-81;  8:45  am] 

BILUNG  CODE  3510-25-M 

University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00012.  Applicant: 
University  of  California,  Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article: 

TEA  600A  Laser  Amplifier. 

Manufacturer:  Lumonics  Research,  Ltd., 
Canada.  Intended  use  of  article:  See 
notice  on  page  9686  in  the  Federal 
Register  of  January  29, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  signal  gain  of  four  percent  per 
cm  across  a  900  cm  cross  section  and 
good  beam  profile.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  April  21, 1981  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scienti6c  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-16462  Filed  6-2-61: 8:45  am] 

BILLING  CODE  3510-25-M 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council’s  Sea  Scallop  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Sea  Scallop  Resources  Subpanel,  which 
will  meet  to  discuss  the  Scallop 
Management  Plan. 

DATES:  The  public  meeting  will  convene 
on  Thursday,  July  2, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  agenda  may 
be  rearranged  or  changed,  depending 
upon  progress  of  the  same. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 

Route  291,  Philadephia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115  Federal  Building,  Dover,  Delaware 
19901;  Telephone:  (302)  674-2331. 

Dated:  May  28, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-16430  Filed  6-2-81:  8:45  am) 

BILLING  CODE  3510-22-M 

New  England  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  review  Federal  and 
State  management  plans  for  herring  and 
their  relationship  with  each  other; 
discuss  stability  as  a  management  tool; 
discuss  groundfish  and  lobster 
management  plans;  review  scallop 
public  hearings;  receive  reports  for 


Council  meetings,  as  well  as  other 
business. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  June  24, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  5  p.m.,  and  may  be 
lengthened  or  shortened,  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  Department  of  Marine  Resources 
Laboratory,  Boothbay  Harbor,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated;  May  28, 1981. 

'Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-16431  Filed  6-2-81:  8:45  am) 

BILLING  CODE  3510-22-M 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  will  meet  to  discuss 
the  fiscal  year  1982  budget  submission; 
discuss  the  Snapper-Grouper  Fishery 
Management  Plan  (FMP);  update 
progress  on  the  Coral  FMP;  review  the 
shrimp  fishery  proRle;  discuss  the  status 
of  other  FMP’s  as  well  as  other 
management  and  administrative 
matters. 

DATES:  These  public  meetings  will 
convene  on  Tuesday,  June  30, 1981,  at 
approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday,  July  2, 1981,  at 
approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Council’s  Headquarters  OfHce, 
One  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated;  May  28, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  16430  Filed  6-2-81: 8:45  am| 

BILLING  CODE  3510-22-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216],  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Tom  Albert  (P282) 

b.  Address:  Department  of  Veterinary 
Science,  University  of  Maryland,  College 
Park,  Maryland  20742 

2.  Type  of  Permit:  Scientific  Research  and 

Scientific  Purposes 

3.  Name  and  Number  of  Animals: 

Bowhead  whale  (Balaena  mysticetus) — 60 
Gray  whale  (Eschrichtius  robustus} — ^15 
Beluga  whale  (Delphinapterus  leucas} — 30 
Bearded  seal  (Enrignathus  barbatus)—O0 
Ringed  seal  (Phoca  hispida) — ^100 

4.  Type  of  Take:  Scientific  specimen 

materials  will  be  collected  from  dead 
stranded  or  subsistence  harvested 
animals. 

5.  Location  of  Activity:  Alaska 

6.  Period  of  Activity:  3  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedei^  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  July  6, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and 

Regional  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
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Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  May  29, 1981. 

Richard  B.  Roe,  ' 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-16se0  Filed  6-2-81: 8:45  am] 

MIXING  C006  3510-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  meeting:  National 
Advisory  Committee  for  Ae  Flammable 
Fabrics  Act. 

summary:  This  notice  announces  a 
meeting  of  the  National  Advisory 
Committee  on  Thursday,  June  18, 1981 
from  9:00  a.m.  to  4:00  p.m.,  and  Friday, 
June  19, 1981  from  9:30  a.m.  to  2:30  p.m. 
at  1111 18th  Street  NW.,  8th  floor, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street 
NW.,  Washington,  D.C.  20207,  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  provides 
advice  and  recommendations  on 
Commission  proposals  and  plans  to 
reduce  the  frequency  and  severity  of 
burn  injuries  involving  flammable 
fabrics. 

On  Thursday  morning,  June  18, 1981, 
NACFFA  members  will  attend  the 
Commission  meeting,  at  which  staff  will 
brief  the  Commission  on  furniture 
flammability  issues.  Upon  conclusion  of 
this  portion  of  the  Commission  meeting, 
NACFFA  members  will  meet  as  a 
committee  to  discuss  these  subjects. 
Discussion  of  upholstered  furniture  may 
continue  on  Friday  morning.  The 
Committee  will  also  consider  the 
Commission’s  injury  data  sources.  The 
meeting  is  open  to  the  public;  however, 
space  is  limited.  Persons  who  wish  to 
make  oral  or  written  presentations  to 
the  National  Advisory  Committee 
should  notify  the  Office  of  the  Secretary 
(see  address  above)  by  June  8, 1981.  The 
notification  should  list  ffie  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 


requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the 
Committee  may  be  allowed  by  the 
presiding  officer. 

Dated:  May  27, 1981. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  81-18499  Filed  8-2-81: 8:45  am] 

MIXING  CODE  63SS-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Privacy  Act;  New  Systems  of  Records 

agency:  Department  of  the  Air  Force, 
DOD. 

action:  Notice  of  a  new  system  of 
records. 


summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on  July 
6, 1981,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  E.  Updike,  HQ  USAF/DAAD, 
Room  4A-1088I,  Tlie  Pentagon 
Washington,  D.C.  20330,  Telephone: 

(202)  694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  system  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc.  79-37052  (44  FR  74145]  December  17, 
1979 

FR  Doc.  81-897  (46  FR  6443]  January  21, 1981 
FR  Doc.  81-7598  (46  FR  16110)  March  11, 1981 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
May  21, 1981,  for  this  new  system  report 
under  the  provisions  of  5  U.S.C.  552a(o) 
as  implemented  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda,  No.  1 
and  No.  3,  dated  September  30, 1975  and 
May  17, 1976  respectively.  The 
guidance  was  set  forth  in  the  Federal 


Register  (40  FR  45877)  on  October  3,' 

1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  28. 1981. 

F05004  SAC  A 
SYSTEM  NAME: 

Instructional  Systems  Development 
(ISD)  Evaluation  Program. 

SYSTEM  LOCATION: 

93  Bombardment  Wing  (93  BMW] 
Instructional  Systems  Development 
Division  (D05),  Castle  AFB  CA  95342. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Strategic  Air  Command  (SAC)  aircrew 
members  (B-52  G/H  pilots,  copilots, 
navigators,  radar  navigators,  electronic 
warfare  officers,  aerial  defense  gunners; 
KC-135  pilots,  copilots,  navigators, 
inflight  refueling  operators)  who  are 
attending,  or  have  attended,  a  course  of 
instruction  conducted  by  the  93  BMW, 
Castle  AFB  CA  after  Jime  1, 1981. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  information  file 
compiled  from  questionnaires  about 
training  accomplished  while  attending  a 
course  of  instruction,  the  respondee’s 
base  of  assignment  and  subjective 
assessment  of  the  training  conducted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  tabulate  and  compare  data; 
and  to  identify  strengths  and 
weaknesses  of  the  training  programs. 
Will  also  be  used  to  score  trainee  within 
course  test  performances.  Identification 
of  specific  respondees  in  the  records 
will  only  be  used  by  the  custodian  to 
evaluate  and  assess  quality  of  Air  Force 
Training  Programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Questionnaire  responses  will  be  read 
on  an  optical  mark  sense  reader 
connected  to  a  stand-alone 
microcomputer,  located  in  the  ISD 
offices  and  the  data  stored  on  diskettes. 
Original  questionnaire  responses  will  be 
maintained  as  documentation  in  a 
locked  metal  filing  cabinet  until  entries 
on  diskettes  are  verified  but  not  longer 
than  6  months. 
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retrievabiuty: 

Filed  and  retrieved  by  Social  Security 
Number  (SSN).  Information  may  also  be 
retrieved  by  groupings  of  data  from  such 
elements  as  type  airframe,  course 
attended,  crew  position,  or  base  of 
assignment. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  personnel 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  on  diskettes 
kept  in  a  locked  room  whenever  office  is 
not  manned.  Original  questionnaire 
responses  will  be  maintained  in  a 
locked  container  when  the  office  is  not 
manned. 

RETENTION  AND  DISPOSAL.* 

Paper  records  are  destroyed  by 
tearing  into  pieces,  shredding,  burning, 
macerating,  or  pulping,  and  diskettes 
will  be  destroyed  by  degaussing,  when 
superseded  or  when  the  individual  is 
reassigned  from  SAC. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Education  Specialist  or  ISD  Systems 
Manager,  93  BMW/D05  Scientific 
Advisory  Branch  (D05S),  Castle  AFB 
CA  95342. 

NOTIHCATION  PROCEDURE: 

Education  Specialist  or  ISD  Systems 
Manager,  93  BMW/D05S,  Castle,  AFB 
CA  95342.  Requests  to  determine 
existence  of  record  should  include  full 
name  and  grade  and  approximate  dates 
individual  attended  a  course  of 
instruction  conducted  by  93  BMW, 
Castle  AFB  CA  subsequent  to  June  1, 
1981. 

RECORD  ACCESS  PROCEDURES: 

Access  to  all  records  is  controlled  by 
93  BMW/D05S,  Castle  AFB  CA  95342. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force’s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
questionnaires  completed  by  93  BMW 
students,  graduates  or  SAC  Squadron 
Training  Flight  Instructors,  and  current 
combat  crew  training  instructors. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-16496  Filed  6-2-81;  8:45  am) 

BILUNO  CODE  391IH>1-M 


DEPARTMENT  OF  EDUCATION 

National  Institute  of  Education 

Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress 

agency:  Department  of  Education. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  National  Institute  of 
Education  announces  a  meeting  of  the 
Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP).  The  entire  meeting 
will  be  open  to  the  public  and  interested 
persons  are  invited  to  attend. 

DATE  AND  LDCATION:  The  meeting  will 
be  held  June  12-13, 1981  at  the  Holiday 
Inn  Downtown,  Molly  Gibson  Room, 
15th  and  Glenarm  Place,  Denver, 
Colorado  80202.  The  session  on  June  12 
will  commence  at  9:00  a.m.  and 
terminate  at  5:00  p.m.  The  session  of 
June  13  will  commence  at  9:00  a.m.  and 
terminate  at  the  conclusion  of  the 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

In  order  to  assure  adequate  seating 
arrangements,  persons  likely  to  attend 
the  meeting  may  contact  Mr.  Dunlap 
Scott,  Jr.,  National  Assessment  of 
Educational  Progress,  1860  Lincoln 
Street,  Room  700,  Denver,  Colorado 
80295.  Telephone:  (303)  830-3721. 
SUPPLEMENTARY  INFORMATION:  NAEP  is 
a  periodic  survey  of  the  knowledge, 
skills,  understandings,  and  attitudes  of 
young  Americans.  The  Assessment 
Policy  Committee  is  established  under 
Section  405(k)(2](A]  of  the  General 
Education  I^ovisions  Act,  as  amended 
by  Section  1242  of  the  Education 
Amendments  of  1978.  The  Assessment 
Policy  Committee  is  responsible  for  the 


ERA  previously  published  in  the 
Federal  Register  on  March  10, 1980,  and 
March  13, 1980  (45  FR 15257  and  45  FR 
16313)  orders  granting  exemptions  to  the 
above-mentioned  petitioners.  The 
petitioners  had  filed  for  temporary 
public  interest  exemptions  to  use  natural 
gas  to  displace  petroleum  for  electric 
power  generation  pursuant  to  10  CFR 
Part  508. 

In  the  previously  accepted  petitions, 
the  petitioners  represented  that  the 


design  of  NAEP,  including  the  selection 
of  learning  areas  to  be  assessed,  the 
development  and  selection  of  goal 
statements  and  assessment  items,  the 
assessment  methodology,  the  form  and 
content  of  the  reporting  and 
dissemination  of  results,  and  studies  to 
evaluate  and  improve  the  form  and 
utilization  of  NAEP. 

The  proposed  agenda  for  the  meeting 
includes:  (1)  Director’s  Report,  (2)  action 
on  previous  minutes,  (3)  current  budget 
and  assessment  plans,  (4)  Wirtz  and 
Lapointe  Preliminary  report  on  the 
Review  of  National  Assessment,  (5) 
review  of  options  for  concurrent 
and  LEA  assessments,  and  (6)  public 
comments. 

Dated:  May  28, 1981. 

Dick  W.  Hays, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 

|FR  Doc  81-16485  Filed  6-2-81: 8:45  am) 

BILLING  CODE  4000-01-H 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Powerplant  and  Industrial  Fuel  Use; 
Termination  of  Orders  Granting 
Special  Temporary  Pubic  Interest 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
terminated  previously  issued  orders 
granting  temporary  public  interest 
exemptions  pursuant  to  section  311(e)  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  U.S.C.  8301  et  seq.  (FUA  or 
the  Act)  and  10  CFR  Part  508. 
Exemptions  from  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  the  Act  were 
granted  to  tfie  following  petitioners: 


powerplants  for  which  the  exemptions 
were  sought,  were  subject  to  the 
prohibitions  of  either  section  301(a)(2)  or 
(3)  of  FUA.  Based  upon  this  information. 
E^  published  final  orders  granting 
exemptions  to  petitioners  in  the  Federal 
Register. 

The  petitioners  listed  above  have  now 
informed  ERA  that  they  wish  to 
withdraw  their  petitions  for  the  above 
listed  powerplants.  Florida  Power  & 
Light  Company  has  informed  ERA  that 


POMMiplHIl 

Docket  No. 

Petitioner 

GGMfBlinQ  stslion 

idBfwftcsAon 

Na 

51006-0610-04-41  Florida  Poii*er  &  Light  Co  .  Collar -  4 

51006-0616-01-41  . do .  .  PalNka. _ 1 


S1006-061B-02-41 

do 

2 

51461-0190-05-41 

City  Water  and  Light  Plant . 

Infui'duT^ 

5 

51461-0190-06-41 

6 
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Cutler  #4  and  Palatka  #1  and  #2  are 
presently  not  in  operation.  The  City  of 
Jonesboro  has  decommissioned  imits  5 
and  6  of  the  City  Water  and  Light  Plant 
due  to  the  high  cost  of  oil  and  die 
limited  availability  of  gas.  In  light  of  this 
information,  ERA  hereby  publishes  this 
notice  of  termination,  which  will  take 
effect  on  the  thirtieth  calendar  day 
following  publication  in  the  Federal 
Register. 

Any  questions  regarding  this 
temporary  public  interest  exemption 
action  should  be  directed  to  Mr.  James 
W.  Workman,  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3112D,  2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  653-4268. 

Issued  in  Washington,  D.C.,  on  May  28, 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  S1-1654Z  Filed  6-2-61: 8:45  am] 

BtLUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  4531-000] 

The  City  of  Gillette,  Wyoming; 
Application  for  Preliminary  Permit 

May  29, 1961. 

Take  notice  that  the  City  of  Gillette, 
Wyoming  (Applicant]  filed  on  April  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r)]  for 
proposed  Project  No.  4531  to  be  known 
as  die  Meeks  Cabin  Dam  Project  located 
on  the  Black  Fork  River  in  Uinta  Coimty, 
Wyoming.  The  proposed  project  would 
utilize  Feder€d  lands  and  a  Federal  dam 
under  the  jurisdiction  of  the  United 
States  Water  and  Power  Resources 
Service.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Mayor  Michael  B.  &izi.  The  City  of 
Gillette,  P.O.  Box  3003,  Gillette, 
Wyoming  82716.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  die  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  United  States 
Water  and  Power  Resources  Service’s 
existing  Meeks  Cabin  Dam  and  would 
consist  of:  (1)  a  proposed  powerhouse  to 
be  located  just  downstream  of  the 
Meeks  Cabin  Dam  oudet  works,  and 


having  units  with  a  total  installed 
capacity  of  930  kW;  and  (2)  appurtenant 
works. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,500,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  studies  imder  the 
permit  would  be  $100,000. 

Purpose  of  Preliminary  Permit — A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  sho^d 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oAer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Mitchell  Energy 
Company,  Inc.'s  Project  No.  3731  filed  on 
November  12, 1980,  under  18  CFR  4.33 
(1980),  and,  therfore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4531.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
jJcensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doa  81-16463  Filed  6-2-81;  8:45  am] 

BILUNO  CODE  64S0-8S-M 


[Docket  No.  ER81-397-000] 

Commonwealth  Edison  Company  of 
Indiana;  Order  Accepting  for  Hling  and 
Suspending  Revised  Rates,  Granting 
Waiver,  and  Establishing  Procedures 

Issued:  May  28, 1981. 

On  April  1, 1981,  Commonwealth 
Edison  Company  of  Indiana 
(Commonwealth  of  Indiana)  ‘  tendered 
for  filing  revised  rates  that  would 
increase  its  jurisdictional  revenues  by 
approximately  $7,674,762  (9.19%),  based 
on  a  12-month  test  period  ending 
December  31, 1981.  ‘  Commonwealth  of 
Indiana  requests  an  efiective  date  of 
June  1, 1981,  for  its  revised  rates.  The 


'  Commonwealth  of  Indiana  was  formerly  named 
Chicago  District  Electric  Generating  Corporation. 

'See  Attachment  A  for  rate  schedule 
designations. 
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company  also  requests  waiver  of  certain 
provisions  of  section  35.13  of  the 
Commission’s  regulations  pertaining  to 
allocated  cost  data  *  and  a  Period  II  cost 
study.* 

Commonwealth  of  Indiana,  a  wholly- 
owned  subsidiary  of  Commonwealth 
Edison  Company  (Commonwealth], 
owns  a  single  generating  station  ’  and  a 
345  kV  transmission  line  which  are  used 
exclusively  for  the  sale  of  electricity  to 
Commonwealth.  Pursuant  to  two 
agreements  between  the  companies, 
Commonwealth  of  Indiana  sells  and 
transmits  electricity  to  Commonwealth 
under  formula  rates  which  are  designed 
to  recover  Commonwealth  of  Indiana’s 
cost  of  service  plus  a  specihed  rate  of 
return.  The  proposed  changes  in  the 
formula  rates  would  update 
Commonwealth  of  Indiana’s  capital 
structure  and  overall  rate  of  return, 
revise  the  calculation  of  current  interest 
expense,  and  increase  the  annual 
depreciation  rate  on  generation 
investment. 

Public  notice  of  Commonwealth  of 
Indiana’s  filing  was  issued  on  April  9, 
1981,  with  protests  or  petitions  to 
intervene  due  on  or  before  April  28, 

1981.  No  responses  have  been  received. 

Discussion 

Since  Commonwealth  of  Indiana 
owns  only  one  generating  station,  sells 
the  entire  output  to  only  one  customer, 
and  has  supplied  total  company  cost  of 
service  data,  allocated  cost  data  is  not 
necessary.  Further,  Commonwealth  of 
Indiana  has  supplied  the  Commission 
with  sufficient  information  for 
preliminary  analysis  of  the  rates.  In  light 
of  these  considerations,  the  Commission 
flnds  that  good  cause  exists  to  grant 
waiver  of  the  filing  requirements  of 
section  35.13  of  the  regulations  as 
requested  by  Commonwealth  of  Indiana. 

Our  analysis  indicates  that  the 
proposed  rates  have  pot  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,®  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 

MS  CFR  35.13(a).  (1),  (2),  (3). 

MS  CFR  35.13(d)(2). 

‘The  State  Line  generating  station,  which  is 
located  on  Lalce  Michigan  in  Hammond,  Indiana, 
consists  of  two  units  with  a  combined  capacity  of 
614  MW. 

‘£.g.,  Boston  Edison  Company,  Docket  No.  ERSO- 
50S  (August  29, 19S0)  (five-month  suspension); 
Alabama  Power  Co.,  Docket  Nos.  ER60-S06,  et  al. 
(August  29, 19S0)  (one-day  suspension);  Cleveland 
Electric  Illuminating  Co.,  Docket  No.  ^90-466 
(August  22, 1980)  (one-day  suspension). 


regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  efiect 
subject  to  refund  thereafter  on 
November  1, 1981. 

The  Commission  orders: 

(A)  Commonwealth  of  Indiana’s 
request  for  waiver  of  the  filing 
requirements  is  hereby  granted. 

(B)  Commonwealth  of  Indiana’s 
revised  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective,  subject  to  refund,  on 
November  1, 1981. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  ffie  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Commonwealth  of 
Indiana’s  rates. 

(D)  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  expediting  discovery, 
establishing  a  procedural  schedule, 
including  submittal  of  a  case-in-chief  by 
Commonwealth  of  Indiana,  and  pursuing 
other  appropriate  matters.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss],  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'  By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Commonwealth  Edison  Company  of  Indiana, 

Docket  No.  ER81-397-000,  Rate  Schedule 

Designations 

Designation  and  Description 

(1)  Supplement  No.  2  to  Supplement  No.  18  to 
Rate  Schedule  FPC  No.  7  (Supersedes 
Supplement  No.  1  to  Supplement  No.  18) — 
Revisions  to  Electric  Service  Agreement 

(2)  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  8  (Supersedes  Supplement  No.  1) — 
Revisions  to  Transmission  Service 
Agreement 

[FR  Doc  81-16464  Filed  6-Z-Sl;  8:45  am) 

BILLING  CODE  6450-SS-«l 


[Docket  Nos.  ER81-380-000  and  ER81-353- 
000.  et  all 

Dayton  Power  and  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Intervention, 
Consolidating  Dockets,  and 
Establishing  Procedures 

Issued  May  28, 1981. 

On  March  31, 1981,  Dayton  Power  and 
Light  Company  (Dayton)  submitted  a 
revised  Service  Schedule  B  under  its 
interconnection  agreement  with  the  City 
of  Piqua,  Ohio.*  The  proposed  revision 
would  increase  the  demand  charge  for 
short-term  power  from  $.85/kW/week  to 
$1.05/kW/week,  and  would  increase  the 
demand  charge  for  transmission  of 
short-term  power  from  $.22/kW/week  to 
$.24/kW/week.  The  short-term  energy 
charge  and  related  transmission  charge 
would  remain  unchanged.  Dayton 
requests  that  the  proposed  rates  become 
effective  on  May  30, 1981. 

Notice  of  the  filing  was  issued  on 
April  7, 1981,  with  comments,  protests  or 
petitions  to  intervene  due  on  or  before 
April  20, 1981.  On  April  20, 1981,  Piqua 
filed  a  protest,  petition  to  intervene,  and 
request  for  suspension.  Piqua  objects  to 
Dayton’s  use  of  a  17.5%  rate  of  return  on 
common  equity  in  deriving  the  fixed- 
charge  rate,  which  in  turn  is  used  to 
derive  the  demand  charge.  Piqua  also 
objects  to  a  10%  adder  to  out-of-pocket 
costs  charged  for  short-term  energy 
generated  by  Dayton.  Piqua  contends 
that  Dayton  has  supplied  no  cost 
support  for  the  10%  adder.  Piqua 
requests  that  the  proposed  rates  be 
suspended  for  a  full  five  months.  On 
May  5, 1981,  Dayton  filed  an  answer  to 

'  Designation:  The  Dayton  Power  and  Light 
Company,  Supplement  No.  15  to  Rate  Schedule  FPC 
No.  34  (Supersedes  Supplement  No.  8,  as 
supplemented). 
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Piqua’s  protest,  taking  issue  with  several 
of  the  contentions  expressed  by  Piqua. 

Particularly  in  view  of  the  contentions 
raised  by  Piqua,  our  analysis  of 
Dayton’s  filing  indicates  that  the  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Therefore,  we  shall  accept  the  rates  for 
Tiling  and  suspend  them  as  directed 
below. 

In  a  number  of  suspension  orders,^  we 
have  addresssed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  hling  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  We  note  that 
the  intervenor  has  raised  several 
substantive  contentions  which  warrant 
further  development  at  hearing. 
However,  according  to  our  review,  the 
proposed  rates  may  not  yield  excessive 
revenues.  Under  these  circumstances,  a 
nominal  suspension  and  a  refund 
obligation  should  provide  adequate 
protection  to  Piqua  pending  the  outcome 
of  a  hearing.  Accordingly,  &e 
Commission  will  suspend  the  proposed 
rates  for  one  day  to  become  effective, 
subject  to  refund  thereafter,  on  May  31, 
1981. 

Since  the  instant  submittal  presents 
questions  of  law  and  fact  common  to 
those  in  the  proceeding  in  Docket  Nos. 
ER81-353-000,  et  al,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Commission  further  ftnds  that 
participation  in  this  proceeding  by  Piqua 
is  in  the  public  interest.  Accordingly,  the 
petition  to  intervene  will  be  granted. 

The  Commission  orders: 

(A)  Dayton’s  rates  for  service  to  the 
City  of  Piqua  are  hereby  accepted  for 
filing  and  suspended  for  one  day  to 
become  effective  on  May  31, 1981, 
subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


*E.g.,  Boston  Edison  Company,  Docket  No.  ER80- 
508  (August  29, 1980)  (five-month  suspension); 
Alabama  Power  Co.,  Docket  Nos.  ERM)-50e.  et  al. 
(August  29. 1980)  (one-day  suspension);  Cleveland 
Electric  Illuminating  Co.,  Docket  No.  ^80-218 
(August  22, 1980)  (one-day  suspension). 


Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Dayton’s  rates. 

(C)  The  petitioner  is  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act:  Provided,  however, 
that  participation  by  such  intervenor 
shall  be  limited  to  the  matters  set  forth 
in  the  petition  to  intervene;  and, 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(D)  Docket  No.  ER81-380-(XX)  is 
hereby  consolidated  with  the  proceeding 
in  Docket  Nos.  ER81-353-(XX),  et  al,  for 
purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER81-353-()(K),  et  al,  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  approximately  fifteen  (15)  days  of 
the  issuance  of  this  order,  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Such 
conference  shall  be  held  for  purposes  of 
establishing  procedures  appropriate  for 
the  consolildated  proceeding  and 
establishing  procedural  dates,  including 
the  submittal  of  testimony  and  exhibits 
by  Dayton.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16465  Filed  6-2-81;  8:45  am] 

BtLUNO  CODE  6450-SS-M 


[Proiect  No.  3945-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

May  29, 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  January  12, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 


Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  I*roject  No.  3945  to  be  known 
as  El  Vado  Hydro  Project  located  on  the 
Rio  Chama  in  Rio  Arriba  County,  New 
Mexico.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc.,  1727  Q  Street 
NW.,  Washington,  D.C.  20(X)9.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
rahdomfill  dam  with  a  height  above 
streambed  of  173  feet  and  a  crest  length 
of  1,326  feet;  (2)  a  reservoir  having  a 
storage  capacity  of  219,580  acre-feet  at 
maximum  pool  elevation  of  6,908.6  feet 
m.s.l.  and  a  surface  area  of  3,707  acres; 
(3)  an  existing  outlet  works  to  be 
modified  as  intake  facilities  and 
penstock  leading  to  (4)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  11,500 
kW;  [5]  a  tailrace;  (6)  a  new 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  17,000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Aztec  Utility 
System,  the  Western  Area  Power 
Administration  and/or  nearby  public 
institutions  and  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
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Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oOier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Gregory  Wilcox’s 
application  for  Project  No.  3639  filed  on 
November  3, 1980,  imder  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  June  22, 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  21, 

1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
“PROTEST’,  or  “PETITION  TO  ' 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  3945.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-16466  Filed  6-2-81;  8:45  am) 

BILUNG  CODE  64S0-85-M 


[Prolect  No.  4544-000] 

Farmers  Electric  Cooperative,  Inc., 
Application  for  Preliminary  Permit 

May  29, 1981. 

Take  notice  that  Farmers  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
April  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  4544  to 
be  ^own  as  the  Sumner  Hydro  Project 
located  on  the  Pecos  River  in  DeBaca 
County,  New  Mexico.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Earl  Allen, 
President,  Farmers  Electric  Cooperative, 
Inc.,  Post  Office  Box  550,  Clovis,  New 
Mexico  88101.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  die 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  project 
would  utilize  the  existing  Water  and 
Power  Resources  Service’s  Sumner  Dam 
and  Reservoir  and  would  consist  of:  (1) 
a  new  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  3,600  kW;  (3)  a 
tailrace;  (4)  a  new  transmission  line, 
approximately  7  miles  long,  connecting 
to  an  existing  69-4cV  transmission  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9,500,000 
kWh. 


Purpose  of  Project — Project  energy 
would  be  sold  to  Applicant’s  members 
in  seven  counties  of  New  Mexico. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  cfirectly 
firam  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  he  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  offier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Sequoia  Energy 
Corporations’s  application  for  Project 
No.  3718  filed  on  November  13, 1981, 
under  18  C.F.R.  §  4.33  (1980),  and, 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
compeitng  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  sho^d  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  nd 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or  petiton 
to  intervene  must  be  received  on  or 
before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTESTS”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminiary  permit  for 
Project  No.  4544.  Any  comments, 
protests,  or  petitons  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  requried  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16467  Filed  6-2-81:  8:45  am) 

BILUNC  CODE  6450-85-M 


[Docket  No.  ER81-379-000] 

Mississippi  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Interventions,  and 
Establishing  Hearing  and  Phased  Price 
Squeeze  Procedures 

Issued:  May  28, 1981. 

On  March  31, 1981,  Mississippi  Power 
Company  (MPCO)  tendered  for  filing 
increased  rates  for  firm  power  service  to 
its  three  wholesale  cooperative 
customers.*  The  revised  rates  *  would 
result  in  an  increase  in  revenues  of 
approximately  $7,036,708  (19.36%)  for  the 
twelve  month  period  ending  November 
19, 1981.  MPCO  requests  an  effective  * 
date  of  June  1, 1981. 


'  Coast  Electric  Power  Association,  East 
Mississippi  Electric  Power  Association,  and  Singing 
River  Electric  Power  Association. 

’Designated  as;  Mississippi  Power  Company 
Eighth  Revised  Sheet  No.  3  and  Ninth  Revised  Sheet 
No.  4  to  FPC  Electric  Tariff.  Original  Volume  No.  1 
(Supersedes  Seventh  Revised  Sheet  No.  3  and 
Eighth  Revised  Sheet  No.  4). 


Public  notice  of  the  filing  was  issued 
on  April  7, 1981,  with  responses  due  on 
or  before  April  20, 1981.  On  April  20, 

1981,  MPCO’s  three  wholesale 
customers  (Customers)  filed  a  joint 
petition  to  intervene  and  protest  stating 
that  their  interests  will  be  directly 
affected  by  any  decision  in  this 
proceeding.  Customers  seek  a  maximum 
suspension  and  an  order  instituting  a 
hearing  concerning  the  lawfulness  of  the 
proposed  rates.  In  addition.  Customers 
allege  certain  improper  cost  of  service 
procedures  and  allocations  such  as  (1) 
inclusion  in  rate  base  of  injuries  and 
damages  reserves,  property  insurance 
reserves,  and  accumulated  deferred 
income  taxes  related  to  AFUDC;  (2) 
allocation  of  EPRI  expenses  to 
wholesale  customers:  (3)  failure  to 
modify  the  45-day  formula  to  calculate 
cash  working  capital;^  (4)  failure  to 
synchronize  test  year  fuel  expenses  and 
revenues:  (5)  failure  to  synchronize 
interest  expense  used  for  income  tax 
and  the  weighted  debt  component 
included  in  capitalization:  and  (6)  use  of 
an  excessive  rate  of  return  on  common 
equity.  Customers  also  object  to  the 
wording  of  MPCO’s  fuel  adjustment 
clause  and  allege  that  the  rates  will 
create  a  price  squeeze. 

In  its  May  15, 1981  response  to 
customers’  petition,  MPCO  denies  the 
petitioners’  specific  factual  allegations, 
and  asserts  that  it  will  suffer  the  most 
from  a  long  suspension  period. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Customers  is  in  the 
public  interest.  Accordingly,  we  shall 
grant  the  petition  to  intervene. 

In  evaluating  MPCO’s  submittal,  we 
have  reviewed  Customers’  contentions 
and  we  find  that  they  are  best  suited  for 
determination  at  a  hearing  which  we 
shall  order  below.  Also,  our  analysis  of 
MPCO’s  filing  indicates  that  the  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 


’See  Opinion  No.  19-A.  Carolina  Power  and  Light 
Company,  Docket  No.  ER76-495  (February  21, 1979). 

*E.g.,  Boston  Edison  Co.,  Docket  No.  ER80-508 
(August  29^1980)  (Rve-month  suspension);  Alabama 
Power  Co.^ocket  Nos.  ER80-506,  et  a!.  (August  29, 
1980)  (one-day  smpens\on\,  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER80-488  (August  22. 
1980)  (one-day  suspension). 


that  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  five  months  from  the  proposed 
effective  date,  permitting  the  rates  to 
take  effect  on  November  1, 1981,  subject 
to  refund. 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  in  this  case.  This  will  allow  a 
determination  first  to  be  reached  on  the 
cost  of  service,  capitalization  and  rate  of 
return  issues.  If,  in  the  view  of  the 
intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  MPCO’s  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
five  months  to  become  effective 
November  1, 1981,  subject  to  refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  C.F.R.,  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  MPCO’s  submittal. 

(C)  Customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petition  to  intervene:  and  provided, 
further,  that  the  admission  of  any 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission’s  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 
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(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  8, 1981. 

(F)  A  presiding  administrative  law 
ju^e  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that, 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.,  Washington.  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  16468  Filed  6-2-81;  8:45  am| 

BILLING  CODE  6450-8S-M 


[Project  No.  4542-000] 

Sewell  T.  Wilson,  Jr.;  Application  for 
Preliminary  Permit 

May  29, 1981. 

Take  notice  that  Sewell  T.  Wilson,  Jr. 
(Applicant)  filed  on  April  17, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4542  to  be  known  as  the 
Boston  Felt  Hydroelectric  Project 
located  on  the  Salmon  Falls  River  in 
Strafford  County,  New  Hampshire  and 
York  County,  Maine.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Sewell  T. 
Wilson,  Jr.,  c/o  Boston  Felt  Company,  1 
Front  Street,  E.  Rochester,  New 
Hampshire  03867.  Any  person  who 
wished  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
run-or-river  project  would  consist  of:  (1) 
the  existing  Boston  Felt  Dam.  a  150-foot 
long,  10-foot  high  timber  and  split  stone 
gravity  dam  which  is  owned  by  Boston 
Felt  Company.  The  dam  will  require 
extensive  repairs:  (2)  a  reservoir  having 
a  surface  area  of  approximately  58  acres 
at  normal  pool  elevation;  (3)  a  proposed 
700-foot  long  penstock;  (4)  a  proposed 
powerhouse  containing  imit(s)  with  a 


total  installed  generating  capacity  of 
approximately  300  kW;  and  (5) 
appurtenant  works. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,576,000  kWh. 

Purpose  of  Project— Project  energy 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Appiicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time 
applicant  woidd  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

$io,ooa 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  wl^e  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi^m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtainied  directly 
fiom  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  piupose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  10, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  ^e  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 


or  to  make  any  protests  about  this 
application  shovdd  file^  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for  the 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  miist  be  received 
on  or  before  August  10. 1981. 

Filling  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”. 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4542.  Any  comments,  notices 
of  intent,  competing  applications.  . 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  F. 
IHumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to :  Fred  E.  Springer,  Chief.  Application 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-16469  Fded  0-2-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Project  No.  4504-000] 

Utah  Municipal  Power  Agency; 
Application  for  Preliminary  Permit 

May  29, 1981. 

Take  notice  that  Utah  Municipal 
Power  Agency  (Applicant)  filed  on  April 
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9, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  18  U.S.C.  791(a}— 825(r)]  for 
proposed  Project  No.  4504  to  be  known 
as  Moon  Lake  Hydro  Project  located  on 
the  West  Fork  of  the  Lake  Fork  River  in 
Duchesne  County,  Utah.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Grant 
Whitehead,  Chairman,  Utah  Municipeil 
Power  Agency,  P.O.  Box  418,  Payson, 
Utah  84651.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service’s  Moon 
Lake  Dam  and  Reservoir,  operated  and 
maintained  by  the  Moon  Lake  Water 
Users  Association,  and  would  consist  of: 

(1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  3,100  kW;  (3)  a  tailrace;  (4) 
new  transmission  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
extimates  that  the  average  annual 
energy  output  would  be  8.900,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  retailed  by  the  eight  municipal 
members  of  Utah  Municipal  Power 
Agency  (“UMPA”). 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  Ae  hydraulic, 
contniction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$150,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
pennit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3541  filed  on 
October  8, 1980,  imder  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  July  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
Capital  letters  the  title  “COMMENTS", 
“PROTESTS  ”,  or  “PETmON  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4504.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208,  RB  Building, 

Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 


upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-16470  Filed  6-2-81;  8:45  am) 

BILUNQ  CODE  64S0-e5-M 

[Docket  No.  ER81-388-000] 

Virginia  Electric  and  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Summary  Disposition 
in  Part,  Granting  Interventions,  and 
Establishing  Price  Squeeze  and 
Hearing  Procedures 

Issued:  May  28. 1981. 

On  March  31, 1981,  Virginia  Electric 
and  Power  Company  (VEPCO)  tendered 
for  filing  revised  rates  for  service  to 
twenty-one  wholesale  municipal  and 
eighteen  electric  cooperative 
customers.^  The  proposed  rates  would 
result  in  an  increase  in  revenues  of 
approximately  $41,245,988  (19.84%)  for 
the  twelve-month  period  ending 
December  31, 1981.  VEPCO  requests  an 
effective  date  of  May  30, 1981,  sixty 
days  after  filing,  and  suspension  of  the 
proposed  rates  until  September  1, 1981, 
to  coincide  with  retail  rate  relief  in 
North  Carolina  and  Virginia.  On  April 
27, 1981,  VEPCO  submitted  a 
supplementary  filing  to  add  an  exhibit 
and  to  revise  certain  rate  schedule 
language  contained  in  its  orginal  filing. 
Public  notice  of  the  filing  was  issued  on 
April  7, 1981,  with  responses  due  on  or 
before  April  20, 1981. 

On  April  17, 1981,  the  Secretary  of  the 
Navy  (Navy)  filed  a  petition  to  intervene 
stating  that  while  VEPCO’s  Military 
Service  (MS)  rate  schedule  is  not  subject 
to  this  Commission’s  jurisdiction,  the 
terms  of  the  Navy’s  contract  with 
VEPCO  link  the  MS  rates  to  the  rates  set 
by  the  Commission  for  the  RS  (Resale 
Service  to  Municipalities  and  ^ivate 
Utilities)  rate  schedule.  In  developing 
rates  for  service  to  the  Navy,  VErcO 
utilizes  the  same  methodology,  rate  of 
return,  test  period,  and  effective  date 
permitted  for  the  RS  rate  schedule. 

On  April  20, 1981,  petitions  to 
intervene  were  filed  individually  by 
North  Carolina  Electric  Membership 
Corporation  and  Abermsu'le  Electric 
Membership  Corporation  (NCEMC);  Old 
Dominion  Electric  Cooperative  and 
Prince  William  Electric  Cooperative 
(Old  Dominion):  Electricities  of  North 
Carolina  (Electricities);  and  Bear  Island 
Paper  Company  (Bear  Island).  NCEMC, 

'  See  Attachment  A  for  a  list  of  customers  and 
rate  schedule  dsignations. 
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Old  Dominion,  and  Electricities  allege 
price  squeeze  and  move  for  summary 
disposition  *  of  certain  issues  based  on 
Opinion  No.  118.*  In  addition,  the 
petitioners  request  a  five-month 
suspension  period  and  state  that  further 
analysis  of  the  filing  is  required.  As  a 
result,  they  state  that  they  may  seek  at  a 
later  date  to  raise  issues  not  set  out  in 
the  petitions.  In  support  of  the 
contention  that  VEECO’s  revised  rates 
should  be  suspended  for  five  months, 
the  petitioners  state  that  the  rates  are 
excessive,  that  VEPCO  has  presented  no 
special  circumstances  to  justify  a 
shorter  suspension  period,  that  VEPCO 
received  recent  rate  relief  in  Docket  No. 
ER81-121-000.  and  that  there  is  a 
possibility  that  retail  rate  increases  in 
North  Carolina  and  Virginia  may  not 
coincide  with  the  proposed  efiective 
date  as  VEPCO  asserts.  On  May  5, 1981, 
VEPCO  filed  answers  which  challenge 
specific  allegations  raised  by  the 
cooperatives  and  Electricities. 

Bear  Island  raises  no  substantive 
issues,  but  states  that  it  is  a  high-load 
factor  industrial  customer  which 
purchases  power  furnished  by  VEPCO 
to  the  Rappahannock  Electric 
Cooperative.  Bear  Island  contends  that 
its  interests  will  not  be  adequately 
represented  by  other  parties  to  this 
proceeding. 

On  April  27, 1981,  the  Town  of 
Wakefield,  Virginia  (Wakefield]  filed  an 
untimely  letter  of  protest  opposing  the 
rate  increase.  Wakefield  has  not 
requested  intervenor  status,*  and  notes 
that  its  interests  are  represented  by 
Electricities. 

Discussion 

Initially  we  find  that  participation  in 
this  proceeding  by  the  petitioners  is  in 
the  public  interest.  Therefore,  we  shall 
grant  the  petitions  to  intervene. 

With  respect  to  the  motions  for 
summary  disposition  we  agree  that  four 
of  the  items  raised  represent  cost  of 
service  approaches  contrary  to 
company-specific  precedent.  Consistent 
with  the  Commission’s  conclusions  in 
Virginia  Electric  and  Power  Company, 
Docket  No.  ER78-522,  Opinion  No.  118, 


’The  requests  for  summary  disposition  address 
VEPCO's:  (1)  inclusion  of  unamortized  losses  in  rate 
base;  (2)  failure  to  recognize  gains  from  the  sale  and 
leaseback  of  o8ice  facilities  in  cost  of  service;  (3] 
inclusion  in  rate  base  of  costs  associated  with  the 
Yorktown  implosion;  (4)  failure  to  normalize  tax 
benefits  of  removal  costs  over  the  life  of  the  plant 
giving  rise  to  such  benefits;  (5)  treatment  of  disposal 
cost  of  spent  nuclear  fuel;  and  (6]  failure  to  modify 
the  definition  of  nuclear  fuel  expense  in  the  fuel 
adjustment  clause  to  the  municipal  customers  to 
conform  to  the  language  of  the  fuel  adjustment 
clause  of  the  cooperative  customers. 

’  Virginia  Electric  and  Power  Company,  Docket 
No.  ER78-522,  issued  April  10. 1981. 

•See  CFR  S  1.10(b) 


issued  April  10, 1981,  we  shall  order 
VEPCO  to  file  a  revised  cost  of  service 
and  reidsed  rates  to:  (1)  exclude  from 
rate  base  the  imamortized  cancellation 
costs  associated  with  nuclear 
construction  projects  at  its  North  Aima 
and  Surry  sites;*  (2)  exclude  the 
capitalized  expense  and  AFUDC 
associated  with  the  Yorktown  boiler 
implosion  from  rate  base;  (3)  reduce  the 
cost  of  service  by  the  amount  of  the  tax 
benefits  associated  with  removal  costs; 
and  (4)  treat  the  gain  on  the  sale  and 
leaseback  of  office  buildings  as  a 
reduction  to  rental  expense.  The 
circumstances  pertinent  to  the 
Commission’s  prior  resolution  of  these 
issues  have  not  changed  and  repetitious 
litigation  should  therefore  be  avoided. 

We  decline  to  grant  the  request  for 
summary  disposition  with  respect  to 
VEPCO’s  treatment  of  spent  nuclear  fuel 
disposal  costs  because  this  issue 
presents  questions  of  fact  which  should 
be  addressed  at  hearing.  Also,  we  note 
that  in  VEPCO’s  supplemental  filing  of 
April  27, 1981,  the  company  modified  its 
fuel  adjustment  clause  applicable  to  the 
municipal  customers  to  conform  to  the 
cooperative  customer’s  fuel  clause.  This 
modification  effectively  moots  the 
interveners’  request  for  summary 
disposition  with  respect  to  the  fuel 
adjustment  clause. 

Our  analysis  indicates  that  VEPCO’s 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  that  they  may 
be  imjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing,  as 
modified  by  summary  disposition,  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
imderlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  nm  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 


*See  also  New  England  Power  Company,  Docket 
Nos.  ER76-304.  et  al.  Opinion  No.  49  (July  19, 1979) 
(prohibitiog  rate  base  inclusion  of  extraordinary 
property  losses  associated  with  discontinued 
construction  of  Salem  Harbor  Unit  No.  5). 

*£.g.,  Boston  Edision  Co.,  Docket  No.  ER80-508 
(August  29, 1980)  (five-month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER8O-506,  et  al.  (August  29, 
1980)  (one-day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER8(M88,  (August  22, 
1980)  (one-day  suspension). 


inequitable  results.  Such  circumstances 
are  presented  here.  We  note  that  certain 
of  the  matters  raised  remain  for 
resolution  at  hearing,  and  as  previously 
noted,  VEPCO’s  transmittal  letter  states 
that  the  compcmy  requests  suspension  of 
the  proposed  rates  imtil  September  1, 
1981.  Although  our  preliminary  review  of 
the  filing  reveals  that  VEPCO’s  rates,  as 
reduced  to  reflect  the  summary 
dispositions  herein  ordered,  may  not  be 
substantially  excessive,  we  shaU 
accommodate  VEPCO’s  request  for  a 
voluntary  three  month  suspension  in 
order  to  track  its  retail  rates,  and 
suspend  the  rates  to  take  effect  subject 
to  refund  thereafter  on  September  1, 

1981. 

In  accordance  with  the  Commission’s 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  8, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  NCEMC,  Old  Dominion,  and 
Electricities.  As  we  have  noted  in 
previous  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  VEPCO’s  submittal  is  hereby 
accepted  for  filing,  as  modified  by  the 
summary  dispositions  required  by 
paragraph  (C)  below,  and  the  rates  are 
hereby  sus];>ended  until  September  1, 
1981,  when  they  shall  become  effective 
subject  to  refund. 

(B)  The  requests  for  summary 
disposition  are  hereby  granted  in  part 
and  denied  in  part  Within  thirty  (30) 
days  after  issuance  of  this  order, 

VEPCO  shall  file  a  revised  cost  of 
service  and  revised  rates  to  reflect  the 
four  summary  dispositions  identified  in 
the  body  of  this  order. 

(C)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
that  participation  by  the  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
any  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  DOE  Act,  and  by 
the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and 


29750 


Federal  Register  /  Vol.  46.  No.  106  /  Wednesday,  June  3.  1981  /  Notices 


pursuant  to  the  Commission’s  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
[18  CFR  Chapter  I  (1980)],  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rates 
filed  by  VEPCO  in  this  docket. 

(E)  The  Commission  stafi  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  thirty  (30)  days  following 
VEPCO’s  filing  of  the  revised  materials 
required  by  paragraph  (C)  above. 

(F)  A  presiding  administrative  law 
fudge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  shall  be  phased  so 
that  the  price  squeeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  'The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission’s  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary, 

Attachment 

Virginia  Electric  and  Power  Company. 

Docket  No.  ER81-38&-000 
ITEM;  General  Rate  Increase — ^Municipals 
and  Private  Utilities 
Filed:  March  31, 1981 
EFFECTIVE: 

Rate  Schedule  Designation 

De«gns<>°'*  Currant  customers 

Fifth  Revised  Sheet  Noe.  4  through  9  Towm  of  Belhaven. 
and  17,  and  Sixth  Revised  Sheet  Town  of 
No.  10  to  FPC  Eleckic  Tariff,  First  Blackstona. 
Revised  Vofume  No.  1  (Supersedes  Town  of  Culpepper. 
Fourth  Revised  Sheet  Nos.  4  Town  of  Edenton. 
through  9  and  17,  Fiflh  Revised  City  of  Elizabeth 
Sheet  No.  10  arxt  Originial  Sheet  Cit/. 

No.  4-A).  Town  of  Elkton. 

Town  of  Enfield. 
Town  of  Franklin. 
City  of  Greenville. 
Town  of  Hamilton. 
City  of 
Harrisonburg. 
Town  of  Hartford. 
Town  of  Hobgood. 
Town  of  Iron  Gate. 
'  City  of  Manassas. 
Town  of 
Robersonville. 
Town  of  Scotland 
Neck. 

City  of  Tarboro. 
Town  of  Wakefield. 
’  City  of  Washington. 
Town  of  Windsor. 


|FR  Doc.  Bl-164n  Filed  6:45  am] 

BILUNG  CODE  6450-8S-M 


[Docket  No.  RM79-34,  STei>214  etc.] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuei  Oii  and  Sea 
Robin  Pipeiine  Co.  et  al.;  Seif* 
Implementing  Transactions 

June  1, 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission’s 
regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  “Recipient”  column  in  the 
following  table  indicates  the  entity 


receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart”  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B”  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission’s  regulations. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission’s  regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  “D”  indicates  a  sale  by  an 
Intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission’s  regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to  — 

§  284.147(d)  of  the  Commission’s 
regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163  ' 
of  the  Commission’s  regulations  and 
section  312  of  the  NGPA. 

An  “F”  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission’s  regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission’s 
regulations. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission’s  regulations. 

A  “G  (HS)”  indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate  • 
issued  under  §  284.222  of  the 
Commission’s  regulations. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  64S0-85-M 
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Office  of  the  Secretary 

Proposed  Sub-Contract  Award 

agency:  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
DOE. 

ACTION:  Notice  of  Proposed  Sub- 
Contract  Award. 

SUMMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulation  41  CFR  9- 
1.5409,  DOE  gives  public  notice  that  a 
subcontract  is  being  awarded,  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  procurement  is 
determined  to  be  in  the  best  interests  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACr. 

Walker  L.  Evey,  Department  of  Energy, 
Office  of  Procurement  Operations, 
PR-544,  Forrestal  Building, 
Washington.  D.Q  20585,  (202)  252- 
1074. 

Robert  Cohen,  Department  of  Energy, 
Division  of  Ocean  Energy  Systems, 
CE-332,  600  E  Street  NW.,  Room  408. 
Washington,  D.C  20585,  (202)  379- 
4773. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  sub-contract  described  below 
is  being  awarded,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest  pursuant  to  the 
authority  of  DOE  Procurement 
Regulation  41  CFR  9-1.5409(a)(3). 

1.  The  DOE  Division  of  Ocean  Energy 
Systems  is  currently  performing 
research  and  development  activities  fm- 
the  conversion  of  ocean  thermal  energy 
to  electricity  and  energy-intensive 
products  in  accordance  with  a  program 
approved  and  funded  by  the  Congress, 
liie  purpose  of  the  project  that  includes 
the  proposed  subcontract  is  to  research 
key  benebts  that  would  accrue  to  U.S. 
commerce  and  industry  from  U.S. 
industrial  leadership  in  the  development 
and  deployment  of  Ocean  Thermal 
Energy  Conversion  (OTEC)  technology 
systems. 

2.  In  order  to  assist  DOE  in  collecting 
and  analyzing  the  data  to  be  utilized  in 
this  study,  a  contract  has  been  awarded 
to  Human  Resources  Management,  Inc. 
(HRM).  HRM  has  conducted  similar 
projects  for  DOE  previously.  HRM 
desires  to  obtain  OTEC  industrial 
expertise  on  a  subcontract  basis  from 
David  I.  Shapiro,  an  independent 
consultant  to  both  potential  commerciei 
producers  and  users  of  OTEC  systems. 
The  HRM  contract  with  DOB  will  be 


accomplished  over  the  next  5  month 
period. 

3.  Consultation  on  this  project  by 
HRM  with  individuals  that  have  in- 
depth  OTEC  experience  in  the  private 
sector  is  mandatory  in  this  effort  so  that 
technically  sound  and  impartial 
industrial-related  data  can  be  obtained. 
Mr.  Shapiro  has  such  experience  and 
access  to  data  that  could  beneficially 
contribute  to  this  analysis  and 
evaluation. 

4.  In  accordance  with  41  CFR  9-1.5405, 

HRM  and  David  I.  Shapiro  provided 
statements  disclosing  relevant 
information  concerning  their  interests 
related  to  the  contract  work  to  be 
performed.  Specifically,  information  was 
provided  bearing  on  whether  there  might 
arise  in  the  course  of  the  work,  possible 
organizational  conflicts  of  interest  (1) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  the  contractor  or 
subcontractor  an  unfair  competitive 
advantage.  * 

5.  Bas^  on  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  cUentele  of  David  L  Shapiro 
includes  energy  concerns  as  defined  by 
Section  601(b]  of  Public  Law  95-91,  it 
has  been  found  that  David  L  Shapiro  has 
a  potential  organizational  conflict  of 
interest  with  regard  to  the  wdrk  required 
by  the  Division  of  Ocean  Energy 
Systems. 

6.  Because  David  I.  Shapiro  has  the 
unique  capability  to  perform  this  work 
for  HRM  within  the  time  constraints 
required  for  performance  as  established 
by  the  Division  of  Ocean  Energy 
Systems,  it  is  neither  feasible  nor 
desirable  to  disqualify  David  I.  Shapiro 
from  subcontract  award,  in  accordemce 
with  41  CFR  9-1.5409(a)(l).  Furthermore, 
it  is  not  possible  to  tot^y  avoid 
potential  organizational  conflicts  of 
inteiest  by  inclusion  of  appropriate 
conditions  in  the  resulting  contract, 
pursuant  to  41  CFR  9-1.5409(a)(2). 

7.  Mitigation,  to  the  extent  feasible, 
under  Section  9-1.5409(a)(3),  will  be 
obtained  by  independent  staff  review  by 
DOE  officials  of  die  work  performed  by 
HRM.  David  L  Shapiro  will  not 
participate  in  policy-making  or 
management  aspects  of  DOE  work  on 
OTEC.  In  addition,  the  OCI  special 
clause  entitled  “Organizational  Conflicts 
of  Interest,”  DOE  PR  9-1.54(i302(b),  shall 
be  included  in  the  contract,  modified  if 
necessary,  to  meet  the  specific 
circumstances  experienced.  All 
information  developed  under  this 
contract  and  subcontract  will  be 
disseminated  throughout  the  ocean 
thermal  energy  conversion  industry  by 
standard  DOE  distribution  procedures. 


Detennination ' 

In  light  of  the  above  findings  and  in 
accordance  with  41  CFR  9-1.5409(a)(3), 
the  proposed  subcontract  award  is  in 
the  best  interests  of  thq  United  States. 

Dated:  May  21,1981. 

Joseph  ).  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  at-1654S  Piled  6-Z-Bl;  ft4S  am] 

BILUNG  CODS  6460-01-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[RD-FRL-1841-6] 

Public  Hearing  on  the  Federal  Energy 
Conservation  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Participation  in  a  public 
hearing. 

summary:  Section  11  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  (Public  Law  93-577) 
requires  EPA  “to  carry  out  a  continuing 
analysis  of  the  adequacy  of  attention  to 
energy  conservation”.  Part  of  this 
analysis  is  the  conduct  of  aimual  public 
hearings  and  the  preparation  of  a  Report 
to  the  President,  the  Secretary  of  Energy, 
and  the  Congress. 

The  Hearings  vrill  be  held  at  the 
Office  of  Persormel  Management’s 
Auditorium,  1900  E  Street  NW., 
Washington,  D.C.  The  Hearings  will 
begin  at  9:00  a.m.  each  day.  Witness 
testimony  is  limited  to  10  minutes  and 
will  be  followed  by  questions  from  the 
Hearing  panel.  An  open  period  at  the 
end  of  each  day  will  be  set  aside  for 
unscheduled  testimony.  The  public  is 
invited  to  participate. 

DATES:  Tuesday,  July  14, 1981  and 
Wednesday,  July  15, 1981  (9  a.m.  through 
5  p.m.).  ' 

ADDRESSES:  An  information  package  is 
available  on  the  Hearings.  Copies  can 
be  obtained  from  the  Section  11  Program 
Manager,  Office  of  Research  and 
Development  (RD-681),  EPA,  401  M 
Street  SW^  Washington,  D.C.  20460. 
Witnesses  should  submit  a  copy  of  their 
testimony  or  a  summary  of  their  full 
statement  to  the  EPA  Section  11 
Program  Manager  by  July  8, 1981.  EPA 
will  notify  witnesses  in  early  July  of  the 
date  and  time  of  their  scheduled 
testimony.  The  envelope  and  its 
contents  should  be  clearly  marked 
“Written  Testimony".  All  written 
testimony  should  be  received  by  July  31, 
1981,  Copies  of  the  Transcript  and  other 
products  may  be  obtained  from  the  EPA 
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Section  11  Program  Manager  in 
December  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Ondich,  at  the  EPA  address 
above,  or  by  telephone  at  (202)  426-9434. 

SUPPLEMENTARY  INFORMATION:  The  1981 
section  11  review  program  focuses  on 
Federal  energy  conservation  programs. 
Many  of  the  changes  in  Federal  energy 
conservation  programs  are  based  on 
projections  that  rising  market  prices  of 
energy  commodities  will  enhance 
conservation  efforts,  and  the  private 
sector  and  state/local  agencies  will 
carry  out  activities  previously  supported 
by  the  Federal  government.  Given  the 
new  directions  of  Federal  energy  policy 
and  the  decentralized  nature  of  energy 
conservation,  how  can  the  adequacy  of 
attention  to  conservation  be  assured? 

To  explore  the  impacts  of  the  changes 
in  Federal  programs,  witnesses  are 
asked  to  address  the  following  issues  in 
their  testimony: 

•  How  are  private  firms,  state 
governments  and  local  agencies 
preparing  to  assume  their'new 
responsibilities? 

•  Which  activities  will  get  priority 
From  public  and  private  organizations 
and  what  will  be  the  consequences  if 
some  activities  are  discontinued? 

•  Have  any  new  initiatives, 
opportimities  or  efficiencies  been 
created  as  a  result  of  the  shift  in  Federal 
energy  conservation  programs? 

•  How  can  the  Federal  government 
assist  in  this  period  of  transition? 

•  How  should  the  Federal  government 
evaluate  and  monitor  the  effects  of  its 
new  energy  policies  and  program 
changes? 

Dated:  May  22, 1981. 

KurtW.  Riegel, 

Acting  Deputy  Assistant  Administrator  for 
Environmental  Engineering  and  Technology. 

(FR  Doc.  81-16210  Filed  6-2-81;  8:45  am] 

BILLING  CODE  6560-35-M 

[PH-FRL-1844-4;  OPP-C30200] 

Department  of  Agricutture,  Forest 
Service;  Receipt  of  Application  to 
Conditionally  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

agency:  Envoronmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  aimounces  receipt 
of  an  application  to  conditionally 
register  the  pesticide  product  SQtTAN, 
containing  the  new  active  ingredient 


Polyhedral  Inclusion  Bodies  of  N. 

Sertifer  nucleopolyhedrosis  virus  at  .05 
percent. 

date:  Comments  must  be  received  on  or 
before  July  6, 1981. 

ADDRESS:  Written  comments  to: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee  (703-557-7028).  81P- 
565 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  U.S.  Department  of 
Agriculture,  Forest  Service,  PO  Box 
2417,  Washington,  DC  20013,  has 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  SERTAN,  containing  the  new 
active  indgedient  Polyhedral  Inclusion 
Bodies  of  N.  Sertifer  nucleopolyhedrosis 
virus  at  .05  percent.  Notice  of  receipt  of 
this  application  does  not  indicate  a 
decision  by  the  agency  on  the 
application. 

The  application  proposes  that  the 
product  be  conditionally  registered  for 
general  use  for  control  of  the  European 
pine  sawfly.  The  product  has  been 
assigned  EPA  File  Symbol  No.  27586h-G. 

Notice  of  approval  on  denial  of  this 
application  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C.  136),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  will 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Re^ster,  if  an  application  is 
approved. 

Laterested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted  and  inquiries  directed  to  the 
product  manager.  The  comments  must 
be  received  within  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  and  should  bear  a 
notation  indicating  the  document  control 
number  “(OPP-C302Q0J”  and  the  file 
symbol. 

Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  with  delaying 
processing  of  the  appHoation.  The  label 
furnished  by  the  applicant,  as  well  as  aU 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  product  manager’s 
office  fiom  8:00  a.m.  to  4dK)  pjn.. 


Monday  through  Friday,  except  legal 
holidays. 

Dated:  May  26, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-16506  Filed  6-2-81;  S'tS  an] 

BILUNG  CODE  8560-32-11 


[A-3-FRL-1840-8] 

Full  Delegation  of  Authority  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Information  notice. 

SUMMARY:  Section  301  in  conjunction 
with  sections  101  and  110  of  the  Clean 
Air  Act  Amendments  of  1977  authorizes 
the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  to  any 
State  which  has  submitted  adequate 
implementation  and  enforcement 
procedures.  The  Secretary  of  Commerce 
and  Resources,  Commonwealth  of 
Virginia,  submitted  to  the  EPA  Region  Ill 
office  a  request  that  EPA  relinquish  to 
them  its  responsibility  for  implementing 
and  enforcing  the  PSD  program.  After  a 
thorough  review  of  the  request  and 
available  information,  the  Regional 
Administrator  determined  that  such 
delegation  is  appropriate  with  the 
conditions  set  forth  in  the  letter 
'reproduced  below.  The  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  institutes  an  address  change 
for  the  implementation  of  the  technical 
and  administrative  review  and 
enforcement  of  PSD  provisions. 

EFFECTIVE  DATE:  June  3, 1981.  The 
Regional  Administrator  finds  good  cause 
for  making  this  delegation  of  authority 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content 

ADDRESSES:  Copies  of  the  delegation  of 
authority  request  and  accompanying 
support  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Enviroiunental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  Robert  J.  Blaszczak  (3AH13) 
(215)  597-8186  or  FTS  597-6186; 
Virginia  Stats  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
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Building,  Richmond,  Virginia  23219, 
ATTN:  William  Meyer,  Executive 
Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Blaszczak  at  (215)  597-8186  or 
FTS  597-8186  (NMS). 

SUPPLEMENTARY  INFORMATION:  On 
February  11, 1981,  EPA  Region  III 
received  a  letter  from  the  Secretary  of 
Commerce  and  Resources,  which 
requested  full  delegation  of  authority  for 
the  implementation  and  enforcement  of 
the  PSD  program. 

After  a  thorough  review  of  the  request 
for  full  PSD  program  delegation,  the 
Regional  Administrator  has  determined 
that  such  delegation  is  appropriate 
subject  to  the  conditions  set  forth  in  the 
following  official  letter  to  the  Secretary 
of  Commerce  and  Resources.  Therefore, 
pursuant  to  the  authority  delegated  to 
him  by  the  Administrator,  the  Regional 
Administrator  has  formally  notifred  the 
Secretary  of  Commerce  and  Resources 
by  the  following  letter  that  he 
relinquishes  full  PSD  regulatory 
authority  to  the  Commonwealth  of 
Virginia  as  of  the  publication  date  of 
this  notice.  The  Regional  Administrator 
finds  good  cause  for  making  this 
delegation  of  authority  efiective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content 

Mr.  Maurice  B.  Rowe 

Secretary  of  Commerce  and  Resources, 

Commonwealth  of  Virginia,  Office  of  the 
Governor,  Richmond,  Virginia 
Dear  Mr.  Rowe:  Thank  you  for  your 
February  6, 1961,  request  for  delegation  of 
authority  to  implement  the  Prevention  of 
Significant  Deterioration  (PDS)  regulations. 
The  intent  of  the  request  and  the  following 
delegation  is  to  reduce  duplicate  PSD  permit 
reviews  by  our  respective  agencies  and  to 
provide  prospective  applicants  with  only  one 
agency  to  deal  with  in  obtaining  a 
construction  permit 

We  have  reviewed  the  pertinent  laws  of 
the  Commonwealth  of  Virginia  and  the  rules 
and  regulations  thereof,  and  have  determined 
that  they  provide  an  adequate  and  effective 
procedure  for  full  implementation  of  PSD. 

We  have  also  reviewed  the  procedures  for 
new  source  review  of  the  Commonwealth  of 
Virginia  and  have  determined  that  they 
provide  an  adequate  and  efiective^nx»dure 
for  the  implementation  of  all  the  portions  of 
the  PSD  program.  Therefore,  pursuant  to  40 
CFR  52.21(u),  we  hereby  delegate  our 
authority  for  all  portions  of  the  Federal  PSD 
program,  as  described  in  40  CFR  52.21,  as 
amended  August  7, 1980,  to  the 
Commonwealth  of  Virginia  as  follows: 

1.  Authority  is  delegated  for  all  sources 
located  in  the  Commonwealth  of  Virginia 
subject  to  review  for  the  Prevention  of 
Significant  Deterioration.  This  includes  all 
source  categories  listed  in  40  CFR  52.21  for 
each  pollutant  regulated  by  the  Clean  Air 
Act 


2.  If  at  any  time  there  is  a  conflict  between 
a  Commonwealth  regulation  and  a  Federal 
regulation  (40  CFR  52.01  and  52.21),  the 
Federd  relation  must  be  applied  if  it  is 
more  stringent  than  that  of  the 
Commonwealth.  If  the  Commonwealth  does 
not  have  the  authority  to  implement  a  Federal 
regulation  that  is  more  stringent  than  the 
applicable  Commonwealth  regulation,  the 
pertinent  portion  of  the  authority  may  be 
revoked. 

3.  If  the  Regional  Administrator  determines 
that  the  Commonwealth  procedure  for 
implementing  all  the  portions  of  the  PSD 
program  is  inadequate,  or  is  not  being 
effectively  carried  out  this  authority  may  be 
revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Virginia  State  Air  Pollution  Control  Board 
(hereafter  “the  Board"). 

4.  The  Commonwealth  of  Virginia  will 
ensure  through  its  interstate 
intergovernmental  cooperation  procedures, 
that  all  potential  source  interactions  along 
State  boundaries  are  properly  determined. 

5.  Enforcement  of  PSD  in  the 
Commonwealth  of  Virginia  will  be  the 
primary  responsibility  of  the  Board.  If  the 
Commonwealth  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA  or  where  the  Commonwealth  acts  in  a 
manner  inconsistent  vrith  the  terms  of  this 
granted  authority,  EPA  will  exercise  its 
concurrent  enforcement  authority  pursuant  to 
Sections  113  and  167  of  the  Clean  Air  Act 
with  respect  to  sources  within  the 
Commonwealth  of  Virginia  subject  to  PSD 
requirements.  In  accoitiance  with  40  CFR 
52.21(r]  and  Sections  113  and  167  of  the  Clean 
Air  Act  42  U.S.C.  7413  and  7477,  EPA 
reserves  the  right  to  commence  an 
enforcement  action  against  any  entity  in 
violation  of  the  Prevention  of  Significant  Air 
Quality  deterioration  Regulations  should  the 
Commonwealth  of  Virginia  fail  to  take  such 
an  enforcement  action  or,  in  the  opinion  of 
EPA  fail  to  pursue  a  timely  or  appropriate 
enforcement  action. 

6.  Acceptance  of  this  delegation  of 
presently  promulgated  PSD  regulations  does 
not  commit  the  Commonwealth  of  Virginia  to 
request  or  implement  enforcement  authority 
for  future  standards  and  requirements. 

7.  The  Commonwealth  and  EPA  will 
develop  a  system  of  communication  sufficient 
to  guarantee  a  program  that  includes  the 
items  described  below; 

A  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
Commonwealth  of  Virginia. 

B.  The  Board  shall  send  a  copy  of 
preliminary  determinations  and  public 
comment  notices  required  under  paragraph 
(q)  of  40  CFR  52.21  to  the  Air  and  Hazardous 
Materials  Division,  EPA  Region  ni,  at  the 
same  time  the  notice  is  being  forwarded  for 
publication  in  the  newspaper. 

C.  The  Board  will  forward  to  EPA  Region 
III  copies  of  the  final  PSD  permit  at  the  time 
of  issuance. 

D.  The  status  of  incomplete  permit 
applications  will  be  provided  to  EPA  Region 
III  on  an  as  needed  basis. 

8.  Prior  EPA  concurrence  is  to  be  obtained 
on  any  matter  involving  the  interpretation  of 


sections  166-169  of  the  Clean  Air  Act  or  40 
CFR  52.21  to  the  .extent  that  implementation, 
review,  administration  or  enforcement  of 
these  sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  the  Board. 

9.  Where  it  is  convenient  to  both  the  Board 
and  EPA  and  a  benefit  to  the  applicant,  any 
PSD  reviews  already  initiated  by  EPA  prior 
to  this  delegation  shall  be  transferred  to  the 
Board  for  completion. 

10.  Enforcement  actions  already  initiated 
by  EPA  prior  to  this  delegation  of  authority 
shall  be  completed  by  EPA. 

11.  A  notice  announcing  these  actions  will 
be  published  in  the  Federal  Re^ster  in  the 
near  future.  This  delegation  of  authority  shall 
be  effective  as  of  the  publication  date  of  that 
notice.  The  notice  will  also  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  PSD 
requlations  by  sources  located  in  the 
Commonwealth  of  Virginia  will  be  reviewed 
and  final  permit  approval  action  and 
enforcement  will  be  taken  by  the  Board. 

This  delegation  of  authority  should  not  be 
construed  as  a  transfer  of  PSD  responsibility 
under  section  110[a](2](J)  of  the  Clean  Air 
Act  As  you  are  aware,  such  a  transfer 
involves  different  procedures  and 
considerations. 

There  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of 
objections  witiiin  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  as  stated 
herein. 

Sincerely  yours, 
lack ).  Schramm, 

Regional  Administrator, 

Under  Executive  Order  12291,  EPA 
also  must  judge  whether  a  regulation  is 
“major"  and  ^erefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  delegation  of  authority  is 
not  “major”.  This  action  only  approves 
State  actions,  and  imposes  to  new 
requirements  of  its  own.  Moreover, 
under  the  Clean  Air  Act,  federal  inquiry 
into  the  economic  reasonableness  of 
State  SIP  changes  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

This  delegation  of  authority  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  52.21  from  sources  locating  in  the 
Commonwealth  of  Virginia  but  not 
having  a  PSD  permit  application 
currently  imder  review  by  EPA  should 
be  submitted  to  the  State  agency  at  the 
following  address:  Division  of 
Compliance ,  State  Air  Pollution  Control 
Board,  Commonwealth  of  Virginia, 
Room  1116,  Ninth  Street  Office  Building, 
Richmond.  Virginia  23219. 

(42  U.S.C.  7401, 7410,  and  7601) 
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Dated;  May  12, 1981. 

Jack  |.  Schramm, 

Regional  Administrator. 

IFR  Doc.  81-16683  Filed  6-2-81;  9:15  amj 

BILLING  CODE  6560-38-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  A-23A] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

Released:  May  28, 1981. 

The  FM  application  listed  below, 
which  was  inadvertently  placed  on  the 
cut-off  notice.  Report  No.  A-26,  Mimeo 
Number  000928  released  on  May  18, 
1981,  is  hereby  removed  from  that 
notice. 

BPH-810102AC  (KTAK),  Riverton,  Wyoming, 
Riverton  Broadcasting  Co.,  Inc.,  HAS:  93.5 
MHz:  Channel  No.  228A.  ERK  3  kW;  Haat: 
280  ft.  (UC],  REQ:  93.9  MHz;  Channel  No. 
230C.  ERP;  50  kW;  Haat  950  ft 

A  cut-off  date  is  not  required  in  that  the 
Frequency  change  from  Channel  228A  to 
230C  was  ordered  by  the  FCC  in  Rm.  3168.  (D 
79-104),  on  September  17, 1979. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[FR  Doc.  81-16514  Filed  6-2-81;  8.45  am) 

BILUNG  CODE  6712-01-M 


Sub-Delegation  of  Authority  to  the 
Enforcement  Division 

agency:  Federal  Communications 
Commission. 

ACTION:  Order;  Subdelegation  of 
Authority  from  the  Acting  Bureau  Chief, 
Common  Carrier  Bureau,  to  the  Chief  of 
the  Enforcement  Division. 


summary:  Document  subSelegates  to 
the  above-mentioned  Division  Chief  the 
authority  to  act  on  applications  which 
were  previously  handled  at  the  Bureau 
level.  This  action  is  taken  to  reduce  the 
amount  of  time  taken  to  process 
applications  which  do  not  raise  novel 
questions.  The  document  also  clarifies 
the  existing  delegated  authority 
currently  possessed  by  the  Division 
Chief.  Intended  effect  of  this  action  is  to 
increase  productivity  in  application 
processing. 

DATES:  Effective  April  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Abraham  Leib,  Common  Carrier  Bureau, 
(202)  632-6363. 

In  the  matter  of  sub-delegation  of 
authority  to  the  Enforcement  Division. 


Order 

Adopted:  April  18, 1981. 

Released:  May  20, 1981. 

1.  The  following  procedures  relating  to 
sub-delegation  of  authority  are  adopted 
pursuant  to  delegated  authority,  47  CFR 
0.91, 0.204,  and  0.291.  These  procedures 
are  intended  to  facilitate  the  orderly  and 
expeditious  resolution  of  formal 
complaints,  investigations  and  other 
compliance  and  enforcement  activities. 
The  functions  of  the  Enforcement 
Division  are  described  in  the  FCC 
Organizational  Manual,  at  pages  16-13 
to  16-14  (October  10, 1979). 

2.  As  required  by  the  Commission’s 
rules,  the  Common  Carrier  Bureau  (1) 
will  not  designate  for  hearing  formal 
complaints  which  present  novel 
questions  of  fact,  law  or  policy  which 
caimot  be  resolved  under  outstanding 
precedents  or  guidelines:  (2)  will  not 
impose,  reduce  or  cancel  forfeitures 
pursuant  to  Section  203  or  Section  503(b) 
of  the  Communications  Act  of  1934,  as 
amended,  in  amoimts  of  $10,000  or  more; 
and  (3)  will  not  issue  notices  of 
proposed  rulemaking,  notices  of  inquiry 
or  reports  or  orders  aming  firom  ei^er 
of  the  foregoing.  47  CFR  0.291. 

3.  All  Congressional  correspondence 
and  Court  actions  regarding  formal 
complaints,  investigations  and  other 
compliance  and  enforcement  activities 
will  receive  the  highest  priority,  will  be 
reviewed  at  the  Bureau  level,  and  will 
be  personally  approved  by  the  Acting 
Chief. 

4.  When  assigned  from  the  Bureau 
level,  the  Division  will  conduct  special 
investigations  and  hearings  emanating 
from  compliance  investigations  or  from 
complaints  which  relate  directly  to 
ongoing  investigations. 

5.  Formal  complaints.  Section  212 
applications  (47  U.S.C.  212),  letters 
requesting  additional  information, 
temporary  authority  grants,  rule 
waivers,  extensions  of  time,  and  hearing 
designations,  where  clear  precedents  or 
guidelines  are  available,  will  be  handled 
at  the  Division  level. 

6.  Formal  complaints  and  related 
matters  which  require  some 
interpretation  of  outstanding  precedents 
and  guidelines  will  be  handled  at  the 
Division  level,  after  two  days  of  written 
notice  to  the  Bureau  level. 

7.  Where  the  parties  to  a  formal 
complaint  reach  a  settlement  of  the 
dispute,  and  no  novel  questions  of  law 
or  policy  are  presented  by  the 
settlement,  a  request  for  dismissal  will 
be  handled  at  the  Division  level. 

8.  Petitions  for  reconsideration  of 
actions  taken  at  the  Division  level  will 
be  handled  at  the  Bureau  level, 
consistent  with  47  CFR  1.106(a). 


9.  This  order,  which  is  adopted 
pursuant  to  47  CFR  0.91,  0.204,  and  0.291, 
shall  be  published  in  the  Federal 
Register  and  FCC  Reports. 

Joseph  A.  Marino, 

Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doa  81-16585  Filed  8-2-81;  8:45  am) 

BILUNG  CODE  tria-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  Na  tl-SS] 

Luis  A.  Ayala  Colon,  Suers.,  Inc.  v. 
Benedict  Shipping  IntemationaL  Inc.; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Luis  A.  Ayala  Colon,  Suers.,  Inc. 
against  Benedict  Shipping  International, 
Inc.  was  served  May  19. 1981. 
Complainant  alleges  that  respondent 
has  failed  and  reused  to  remit  to  it 
payment  of  freight  charges  for  cargo 
booked  for  sailing  aboard  the  M  V. 
Mereghan  V,  in  violation  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  doemnents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-16433  Filed  6-2-61: 8:45  am) 

BILLING  CODE  S730-01-U 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  31, 
1981 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  Wid  on  March  31, 1981.* 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  March  31, 1981,  is  filed  as  part  of 
the  original  documenL  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551. 
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expanded  substantially  in  the  Hrst 
quarter  of  1981,  but  there  were  signs  of  a 
slowing  of  the  expansion  in  economic 
activity  during  the  quarter;  prices  on  the 
average  continued  to  rise  rapidly. 'While 
retail  sales  advanced  appreciably  over 
the  Hrst  two  months  of  the  year, 
industrial  production  declined  in 
February  after  three  months  of 
diminishing  gains,  and  housing  starts 
dropped  from  the  moderate  pace  that 
had  prevailed  during  the  preceding  six 
months.  Nonfarm  payroll  employment 
changed  little  in  February  following  a 
large  increase  in  January;  the 
unemployment  rate,  at  7.3  percent,  was 
essentially  unchanged.  Over  the  first 
two  months  of  1981,  the  rise  in  the  index 
of  average  hourly  earnings  was  little 
changed  from  the  rapid  pace  recorded 
during  1980. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
rose  further  following  the  Committee’s 
meeting  in  early  February  to  a  peak  at 
midmonth  but  subsequently  declined 
somewhat  on  balance.  Short-term 
interest  rates  in  continental  European 
countries  have  risen  appreciably  since 
mid-February,  absolutely  and  in  relation 
to  interest  rates  on  dollar-denominated 
assets.  The  U.S.  trade  deficit  in  January 
and  February  was  at  about  the  average 
monthly  rate  of  the  final  quarter  of  1980. 

M-lA  and  M-lB,  adjusted  for  the 
estimated  effects  of  shifts  into  NOW 
accoimts,  changed  little  over  the  first 
two  months  of  the  year  but  expanded 
substantially  in  the  first  half  of  March. 
Growth  in  M-2  accelerated  in  the  course 
of  the  quarter,  and  partial  data  suggest 
considerable  strength  in  March,  in  part 
because  of  large  flows  into  money 
market  mutual  funds.  On  balance  since 
early  February,  short-term  market 
interest  rates  have  fallen  substantially 
while  longer-term  market  rates  have 
risen  somewhat 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  encourage  economic  recovery, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  early  February,  the 
Committee  agreed  that  these  objectives 
would  be  furfiiered  by  growth  of  M-lA, 
M-lB,  M-2,  and  M-3  from  the  fourth 
quarter  of  1980  to  the  fourth  quarter  of 
1981  within  ranges  of  3  to  5  percent, 
SVs  to  6  percent,  6  to  9  percent,  and  OVs 
to  9V4  percent  respectively,  abstracting 
from  the  impact  of  introduction  of  NOW 
accounts  on  a  nationwide  basis.  The 
associated  range  for  bank  credit  was  6 
to  9  percent.  These  ranges  will  be 
reconsidered  as  conditions  warrant. 


In  the  short  nm  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  in  M-lB  from 
March  to  June  at  an  annual  rate  of  514 
percent  or  somewhat  less,  after 
allowance  for  the  impact  of  flows  into 
NOW  accounts,  and  growth  in  M-2  at 
an  annual  rate  of  about  1014  percent.  It 
is  recognized  that  shifts  into  NOW 
accoimts  will  continue  to  distort 
measured  growth  in  M-lB  to  an 
unpredictable  extent,  and  operational 
reserve  paths  will  be  developed  in  the 
light  of  evaluation  of  those  distortions.  If 
it  appears  during  the  period  before  the 
next  meeting  that  fluctuations  in  the 
federal  funds  rate,  taken  over  a  period 
of  time,  within  a  range  of  13  to  18 
percent  are  likely  to  be  inconsistent 
with  the  monetary  and  related  reserve 
paths,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman,  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

Note. — On  May  6,  the  Committee  adopted 
the  following  modification  of  tho  domestic 
policy  directive  adopted  on  March  31, 1981: 

On  May  6,  the  Committee  agreed  that 
through  the  period  before  the  next 
regular  meeting  the  reserve  path  should 
continue  to  be  set  on  the  basis  of  the 
short-run  objectives  for  monetary 
growth  established  at  its  meeting  on 
March  31,  recognizing  that  the  federal 
funds  rate  might  continue  to  exceed  the 
upper  end  of  the  range  indicated  for 
consultation  at  the  March  31  meeting. 

By  Order  of  the  Federal  Open  Market 
Committee,  May  27, 1981. 

Murray  Altmann, 

Secretary, 

(FR  Doc.  81-16527  Filed  6-2-81: 6:45  am| 

BIUJNO  CODE  621»-01-M 


Golden  City  Investment  Co.;  Formation 
of  Bank  Holding  Company 

Golden  City  Investment  Company, 
Springfield,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  88.95 
percent  of  the  voting  shares  of  First 
National  Bank  of  Golden  City,  Golden 
Gity,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  26, 1981. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-16523  Filed  6-2-81;  8:45  am] 

BILUNQ  CODE  6210-ei-M 


Landmark  Bancshares  Corp.; 
Acquisition  of  Bank 

Landmark  Bancshares  Corporation, 
Clayton,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Kansas 
City  International  Bank  and  Trust 
Company,  Kansas  City,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-16528  Filed  6-2-81: 8:45  am| 

BiaiNO  CODE  6210-01-M 


Maryland  National  Corp.;  Proposed 
Acquisition  of  Mutual  Loan  Plan,  Inc., 
and  Its  Subsidiary,  American  Industrial 
Bank,  Inc. 

Maryland  National  Corporation, 
Baltimore,  Maryland,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mutual  Loan  Plan,  Inc., 
and  its  subsidiary,  American  Industrial 
Bank,  Inc.,  both  located  in  Colorado 
Springs,  Colorado. 
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Applicant  states  that  the  proposed 
subsidiary  wotild  engage  in  the 
activities  of  operating  an  industrial  bank 
in  a  manner  authorized  by  Colorado 
law,  and  engaging  in  the  sale  as  agent  of 
credit  life,  cre^t  disability,  credit 
accident  and  health,  loan  redemption 
and  loan  cancellation  insurance  in 
connection  with  extensions  of  credit  by 
bank  and  nonbank  subsidiaries  of 
Maryland  National  Corporation.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Colorado  Springs,  Colorado,  and  the 
geographic  areas  to  be  served  are  entire 
United  States.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regxilation  Y  as  permissible 
for  baidc  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.” 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  die  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  28. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1981. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-16524  Filed  6-2-81;  8:45  am] 

BILUNO  CODE  6210-01-M 


First  York  Ban  Corp.;  Proposed 
Acquisition  of  First  Trust  Company  of 
York 

First  York  Ban  Corp.,  Ycric,  Nebraska, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  section  225.4(b)(2) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 


voting  shares  of  First  Trust  Company  of 
York,  York,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  trust  company  as 
described  in  {  225.4(a)  of  the  Board’s 
Regulation  Y.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  York,  Nebraska,  and  the 
geographic  areas  to  be  served  are  York 
County  and  counties  contiguous  thereto. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  gpreater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  bcinking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompani^  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing' to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  28, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doa  81-16528  Filed  6-3-81: 845  am) 

BIUJNQ  CODE  <210-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-8] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  Hiis  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 


Public  Utility  Commission  of  Texas 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 63 
Stat  277,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4),  and  486(d),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Public  Utility 
Commission  of  Texas  involving  the 
application  of  the  Texas  Power  and 
light  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

a  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  May  22, 1981. 

Ray  KUne. 

Acting  Administrator  of  General  Services. 

(FR  Doe.  81-16441  Ffkd  6-3-81;  845  ud) 

BIUJNQ  CODE  «2l>-AM-« 


DEPARTMENT  OF  THE  INTERIOR 

DEPARTMENT  OF  AGRICULTURE 

DEPARTMENT  OF  TRANSPORTATION 

Offices  of  the  Secretary 

Notice  of  UnHorm  Federal 
Transportation  and  Utility  System 
Application  for  Use  on  Conservation 
System  Unit  Lands  in  Aiaska 

agency:  Department  of  the  Interior. 
action:  Notice  of  Uniform  Federal 
Transportation  and  Utility  System 
Application  for  use  on  Conservation 
System  Unit  lands  in  Alaska. 

SUMMARY:  This  notice  publishes  a 
consolidated  application  form  for  use  in 
applying  for  Federal  approval  of 
transportation  or  utility  systems  in  the 
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State  of  Alaska  if  any  portion  of  the 
proposed  system  is  within  a  Federal 
conservation  system  unit,  national 
recreation  area  or  national  conservation 
area.  This  form  is  not  required  to  be 
used  until  each  affected  Federal  agency 
has  secured  the  necessary  clearance 
from  the  Office  of  Management  and 
Budget  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.)  for 
information  collection  requirements. 
EFFECTIVE  DATE:  May  30, 1981. 

ADDRESS:  Any  questions  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 
of  Land  Management,  1800  C  Street, 

NW.,  Washington,  D.C.  202040. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  E.  Mollohan,  202-343-5537  or  the 
above  address. 

SUPPLEMENTARY  INFORMATION’.  Title  XI 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L  96-487, 94 
StaL  2371,  (“the  Act"),  specifically 
Section  1104(b)(l],  directs  the  Secretary 
of  the  Interior,  die  Secretary  of 
Agriculture,  and  the  Secretary  of 
Transportation,  in  consultation  with  the 
heads  of  other  appropriate  Federal 
agencies,  jointly  to  prescribe  and 
publish,  within  180  days  of  enactment 
(December  2, 1980),  a  consolidated 
appUcation  form.  Such  form  is  to  be 
used  for  applying  for  the  approval  of  all 
proposed  transportation  or  utility 
systems  in  Alaska  in  any  portion  of  the 
system  is  proposed  to  be  within  any 
Federal  conservation  system  unit, 
national  recreation  area  or  national 
conservation  area.  The  form  is  to  be 
used  by  all  Federal  agencies  which  have 
jurisdiction  to  grant  any  authorization, 
including  any  right-of-way,  permit, 
license,  lease,  or  certificate,  without 
which  a  transportation  or  utility  system 
cannot  in  whole  or  in  part,  be 
established.  A  “conservation  system 
unit"  is  any  unit  in  Alaska  of  the 
National  Park  System.  National  Wildlife 
Refuge  System,  National  Wild  and 
Scenic  Rivers  Systems,  National  Tndls 
System,  National  Wilderness 
Preservation  System,  or  a  National 
Forest  Monument. 

The  consolidated  application  is 
required  to  be  used  for  the  following 
ty^s  of  systems: 

1.  Canals,  ditches,  flumes,  laterals, 
pipes,  pipelines  tunnels,  and  other 
systems  for  the  transportation  of  water. 

2.  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than 
water,  including  oil,  natural  gas, 
synthetic  liquid  and  gaseous  fuels,  and 
any  refined  product  produced  therefrom. 

3.  Pipelines,  slurry  and  emulsion 
systems  and  conveyor  belts  for  the 
transportation  of  solid  materials. 


4.  Systems  for  the  transmission  and 
distribution  of  electric  energy. 

5.  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals, 
and  other  means  of  communication. 

6.  Improved  rights-ofiway  for  snow 
machines,  air  cushion  vehicles,  and  all- 
terrain  vehicles. 

7.  Roads,  highways,  railroads,  tumiels, 
tramways,  airports,  landing  strips, 
docks,  and  other  systems  of  general 
transportation. 

All  of  the  systems  listed  above 
include  those  minimally  necessary 
related  structures  and  facilities, 
temporary  and  permanent,  along  the 
routes  of  such  system. 

Once  the  consolidated  application 
form  is  approved  by  the  Office  of 
Management  and  Budget  for  use,  no 
action  by  any  Federal  agency  under 
applicable  law  with  respect  to  the 
approval  or  disapproval  of  the 
authorization  of  any  of  the  listed 
transportation  or  utility  systems  shall 
have  any  force  or  efiect  unless  this 
consolidated  application  form  is  used. 

The  applicant  wUl  be  required  to  file 
the  consolidated  application  form 
simultaneously  with  each  Federal 
agency  having  jurisdiction  to  grant  the 
authorizations  neded  for  the  proposed 
system.  Title  XI  of  the  Act  provides  a 
special  procedure,  including  time 
limitations  for  Ae  review  and  approval 
or  disapproval  of  these  systems.  Other 
applicable  law,  including  existing 
agency  regulations,  appUes  with  respect 
to  the  authorization  cmd  administration 
of  the  transportation  and  utility  systems 
in  the  same  way  it  applies  to  non-Title 
XI  applications. 

Bom  regulatory  and  land  managing 
Federal  agencies  are  included  in  ffie 
consolidated  application  procedure. 

After  consultation  with  many  affected 
agencies,  the  Departments  of  Interior, 
Transportation  and  Agriculture 
developed  the  Uniform  Federal 
Transportation  and  Utility  System 
Application.  Departments  and 
independent  agencies  that  participated 
are  as  follows:  The  Departments  of 
Defense,  Energy,  Commerce  and  State, 
the  Interstate  Commerce  Commission, 
the  National  Aeronautics  and  Space 
Administration,  the  Federal 
Communications  Commission  and  the 
Environmental  Protection  Agency. 

An  attempt  has  been  made  to  solicit 
only  basic  information  which  is  required 
under  current  applicable  law  in 
determining  whether  to  authorize  a 
proposed  system.  The  scope  of  response 
to  the  questions  will  vary  for  each 
applicant,  depending  on  the  simplicity  or 
complexity  of  the  project  In  many 
instances,  if  the  proposed  form  is 


completed  properly,  little  or  no  further 
information  will  be  required  in  order  for 
the  agency  to  approve  or  disapprove  the 
system. 

However,  because  of  the  highly 
specialized  natme  of  most  regulatory 
agency  responsibilities,  in  some  ! 

instances,  these  agencies  may  require  ' 
additional  information  from  the 
applicant.  Applicants  will  also  be  urged 
to  contact  all  relevant  agencies  prior  to 
an  application  submission  to  learn  of 
any  additional  or  unique  submission 
requirements  which  have  not  been 
incorporated  into  the  consolidated  form. 

Comments  on  the  consolidated  form 
were  requested  in  the  Federal  Register 
of  March  12, 1981  (46  FR 16  342). 
Comments  were  received  from  23 
sources.  ^ 

General  Comments 

Overall  the  comments  received  on  the 
draft  application  form  expressed  the 
opinion  that  the  form  was  clear,  concise, 
and  met  the  intent  of  Title  XI  of  the  Act. 
Out  of  23  respondents,  only  one  opposed 
the  form  in  its  entirety.  By  and  large,  the 
comments  were  of  an  editorial  natiu'e, 
i.e.,  word  or  phrase  changes  which 
provide  for  a  clearer  understanding  of 
what  information  is  being  requested. 
Most  of  these  suggestions  have  been 
incorporated  into  the  form. 

Specific  Comments 

One  respondent  suggested  that  an 
additional  item  entitled  "resident  of 
Alaska"  be  added  to  the  citizenship 
requirement  The  suggestion  was  not 
adopted  in  that  there  is  no  requirement 
of  law  for  this  information. 

Several  respondents  made  various 
suggestions  relating  to  the  “Project 
Description"  section  of  the  form.  Most 
wanted  additional  items  listed.  We  did 
not  feel  that  it  was  necessary  to  add 
these  requests  to  tiie  Project  Description 
section  of  the  form.  Most  of  these 
suggestions  were,  however,  included  in 
the  instructions  that  accompany  the 
form. 

Two  respondents  asked  that  the  word 
“exact"  be  removed  from  the  section  of 
the  form  pertaining  to  map 
requirements.  This  has  been  done. 

Several  respondents  requested  that  an 
additional  statement  be  included  in  the 
section  on  State  or  local  government 
approval.  An  additional  statement 
indicating  that  the  applicant  has  applied 
for  State  or  local  government  approval 
has  been  included. 

Several  respondents  commented  on 
item  13  of  the  form.  In  line  with  these 
comments  we  have  replaced  the  word 
“chosen”  with  the  word  “rejected.” 
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Also,  we  have  broken  this  item  into 
three  parts  for  clarity. 

Four  respondents  commented  on  item 
15.  These  comments  ranged  from 
eliminating  the  item  to  minor  word 
changes.  We  have  removed  the  phrase 
“net  revenue”  and  have  reworded  the 
instructions  for  completing  this  item 
which  are  in  line  with  the  comments 
received. 

The  largest  number  of  comments  were 
directed  at  items  16  through  18  on  the 
form.  Again,  these  comments  ranged 
from  total  elimination  of  the  items  to 
minor  word  changes.  Most  of  the 
suggested  word  changes  were  made  and 
have  been  incorporated  into  the  form. 
Other  suggestions  for  clarity  were 
incorporated  into  the  instructions  for 
completing  each  one  of  these  items.  The 
suggestions  for  eliminating  these  items 
have  not  been  accommodated. 

John  R.  Block, 

Secretary  of  Agriculture. 

June  1, 1981. 

Andrew  L.  Lewis, 

Secretary  of  Transportation. 

May  29, 1981. 
fanMS  G.  Watt, 

Secretary  of  the  Interior. 

May  29, 1981. 

General  Information  to  Applicant 

The  Uniform  Federal  Transportation 
and  Utility  System  Application  form 
contained  in  this  package  is  provided  for 
your  convenience  in  applying  for  a  right* 
of-way,  permit,  license,  lease,  or 
certificate  for  Ae  use  of  Federal  lands 
that  lie  within  conservation  system  units 
and  National  Recreation  or 
Conservation  Areas  as  defined  in  the 
Alaska  National  Interest  Lands 
Conservation  Act.  Conservation  system 
units  include  the  National  Park  System. 
National  Wildlife  Refuge  System, 
National  Wild  and  Scenic  Rivers 
System,  National  Trails  System, 

National  Wilderness  Preservation 
System,  National  Forest  Monuments. 
Any  individual,  business,  or 
governmental  entity  desiring  to  establish 
and  operate  a  transportation  system 
over,  upon,  under,  or  through  any  one  of 
these  units  must  apply  for  this  use  by 
completing  the  application  form 
contained  in  this  package. 

Transportation  system  uses  for  which 
this  application  is  to  be  used  are  as 
follows: 

1.  Canals,  ditches,  flumes,  laterals, 
pipes,  pipelines,  tunnels,  and  other 
systems  for  the  transportation  of  water. 

2.  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than 
water,  including  oil,  natural  gas. 


synthetic  liquid  and  gaseous  fuels,  and 
any  refined  product  produced  therefrom.' 

3.  Pipelines,  slurry  and  emulsion 
systems  and  conveyor  belts  for  the 
transportation  of  solid  materials. 

4.  Systems  for  the  transmission  and 
distribution  of  electric  energy. 

5.  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals, 
and  other  means  of  communication. 

6.  Improved  rights-of-way  for  snow 
machines,  air  cushion  vehicles,  and  all- 
terrain  vehicles. 

7.  Roads,  highways,  railroads,  tunnels, 
tramways,  airports,  landing  strips, 
docks,  and  other  systems  of  general 
transportation. 

When  filing  for  any  of  the  above  types 
of  transportation  systems  within  any 
conservation  system  unit,  the  applicant 
is  required  to  ^e  the  application 
contained  in  this  package  with  each 
Federal  agency  on  the  same  day. 

Federal  agencies  with  whom  you  must 
file  an  application  include  any  agency 
that  must  issue  a  right-of-way,  permit, 
license,  lease,  or  certificate  wiAout 
which  the  proposed  transportation 
system  ceumot,  in  whole  or  part,  be 
established  or  operated.  For  example,  if 
you  are  filing  an  epplicaticm  for  an 
airport,  you  must  file  with  the  agency 
responsible  for  administering  the  land 
and  with  the  Federal  Aviation 
Administration.  If  you  need  assistance 
in  determining  with  which  Federal 
agency(ies]  you  must  file,  you  should 
contact  any  local  office  of  the  Bureau  of 
Land  Management,  Fish  and  Wildlife 
Service,  Forest  Service,  or  National  Park 
Service. 

After  you  have  completed  your 
application,  please  check  to  be  sure  the 
information  you  have  provided  is 
complete  and  correct,  sign  it  and  return 
it  to  all  appropriate  Federal  agencies  on 
the  same  day. 

Thank  you  for  your  cooperation. 

Steps  for  Completing  the  Application 
Form 

We  have  set  up  the  instructions  in  this 
package  using  4  steps: 

(1)  ^-Application  Meeting;  (2) 
General  Application  Instructions;  (3) 
General  Instructions  for  Supplemental 
and  (4)  Filing  Instructions.  If  you  follow 
each  step  in  the  order  that  they  are  set 
out  and  read  the  line-by-line 
instructions,  your  application  will 
generally  be  found  to  be  complete  by  the 
Federal  agency(ies)  with  which  you 
have  filed.  However,  in  some  instances, 
the  Federal  agencies  may  find  it 
necessary  to  request  additional 
information  from  you  before  application 
processing  can  proceed.  By  carefully 
following  the  instructions  set  out  below. 


requests  for  additional  information  can 
be  held  to  a  minimum  with  the  net  result 
being  a  reduced  timeframe  for 
processing  an  application  and  issuing 
the  appropriate  authorization(s). 

[Step  Ij— Pre-Application  Meeting 

You  are  encouraged  to  contact  any 
Federal  agency  office  with  which  you 
will  be  required  to  file  an  application  to 
establish  or  operate  the  proposed 
project,  prior  to  completing  and  filing 
the  application.  For  your  convenience, 
we  have  provided  a  listing  of  agencies 
and  their  locations  under  STEP  4  of 
these  instructions.  This  early  contact 
for  the  purposes  of  these  instructions,  is 
identified  as  the  Pre-Application 
Meeting.  The  Pre-Application  Meeting 
has  been  integrated  into  this  process 
primarily  for  your  benefit  The  purpose 
of  the  meeting  is  to  afford  you  ffie 
opportunity  to  explain  your  proposed 
project  to  the  affected  Federal 
agency(ies).  In  return,  the  agency(ies) 
will  provide  you  with  assistance  and 
information  in  completing  the  attached 
application  form.  In  view  of  the  fact  that 
the  Federal  agencies  with  which  you 
may  end  up  filing  an  applicatitm  with 
have  no  pay  of  Imowing  what  your  plans 
are,  it  becomes  your  responsibility  to 
request  a  Pre-Application  Meeting  with 
the  agencyjies). 

It  is  at  Ais  Pre-Application  Meeting 
with  the  Federal  agency(ies)  that  you 
can  acquire  specific  informatimi  to 
complete  each  requirement  of  the 
application  contained  in  this  package, 
llie  importance  of  a  Pre-Application 
Meeting  cannot  be  overemphasized.  In 
many  instances,  you  will  find  it 
necessary  to  file  the  application  for  the 
proposed  use  with  two  or  more  Federal 
agencies.  To  assist  you  in  determining 
which  Federal  agencies  you  should 
contact  for  Pre-Application  Meetings, 
the  following  guidelines  are  provided: 

1.  As  a  minimum  you  should  contact 
either  the  Bureau  of  Land  Management, 
Fish  and  Wildlife  Service,  National  Park 
Service,  or  the  U.S.  Forest  Service,  If 
your  proposal  crosses  land  vmder  the 
administration  of  only  one  of  these  land 
managing  agencies,  then  only  that  land 
managing  agency  needs  to  be  contacted. 
However,  if  your  proposal  crosses  lands 
under  the  jurisdiction  of  two  or  more  of 
the  above  mentioned  land  managing 
agencies,  then  you  should  contact  each 
affected  agency. 

2.  If  your  proposed  project 
contemplates  construction  of  any  kind  in 
navigable  waters  of  the  United  States  or 
putting  structures  of  any  description  into 
or  adjacent  to  these  waters,  then  as  a 
minimum  you  should  contact  the  land 
managing  agency  and  either  the  Coast 
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Guard  or  the  Corps  of  Engineers  or  both. 
In  some  instances,  and  depending  upon 
your  project,  it  wUl  be  advisable  to 
contact  a  representative  of  the 
Environmental  Protection  Agency. 

3.  Proposed  projects  involving,the 
installation  of  air  or  water  navigation 
aids,  you  should  in  addition  to 
contacting  the  land  managing  agency, 
contact  the  Coast  Guard  and  Feder^ 
Aviation  Agency.  If  the  navigation  aid 
emits  an  electronic  signal,  then  the 
Federal  Communications  Commission 
should  be  contacted  along  with  the  other 
agencies  noted  above. 

4.  In  the  establishment  or  alteration  of 
any  airport  nmway  or  taxiway,  the 
Federal  Aviation  Administration  should 
be  contacted  in  addition  to  the  land 
managing  agency.  The  Federal  Aviation 
Administration  should  also  be  contacted 
if  any  construction  of  a  new  structure  is 
within  a  5  mile  radius  of  an  existing 
airport  or  if  the  proposed  structure  is  200 
feet  or  higher  regar^ess  of  its  proximity 
to  the  existing  airport. 

5.  Generally,  any  project  that 
contemplates  transporting  water  by 
canals,  ditches,  flumes,  pipeline  or 
tunnels  will  require  you  to  contact  only 
the  land  managing  agency.  However,  in 
some  instances  involving  a  water 
transportation  system  of  if  the  water 
system  serves  the  purpose  of 
discharging  waste  water,  then  the 
Environment  Protection  Agency,  Corps 
of  Engineers,  or  Coast  Gu^  should  be 
contacted. 

6.  If  the  proposed  project  involves  a 
pipeline  for  transporting  substances 
other  than  water  including  any  slurry  or 
emulsion,  the  land  managing  agency(ies) 
should  be  contacted,  and  in  instances 
where  the  pipeline  will  be  a  common 
carrier,  the  Federal  Energy  Regulatory 
Commission  and  the  Department  of 
Transportation  should  be  contacted. 

7.  In  the  establishment  of  any  type  of 
communication  facility,  the  land 
managing  agency(ies)  on  whose  land  the 
facility  will  be  situated  should  be 
contacted  along  with  the  Federal 
Communications  Commission. 

8.  Any  improvement  or  new 
construction  contemplated  for  general 
transportation  purposes  will  require  you 
to  contact  the  land  managing 
agencyjies]  across  whose  land  the 
system  a^ects.  Depending  on  the 
proposed  project,  its  location,  and 
various  other  factors,  you  may  need  to 
contact  other  agencies  such  as  the  Corps 
of  the  Engineers  Coast  Guard,  Federal 
Aviation  Administration,  Interstate 
Commerce  Commission,  Federal 
Highway  Administration,  Environmental 
Protection  Agency,  etc. 

S.  Any  system  for  the  transmission 
and  distribution  of  electrical  energy  will 


require  contact  with  the  land  managing 
agency(ies)  whose  land  is  crossed  by 
the  system.  In  instances  where  a 
powerline  interconnects  an  electric 
utility  and  a  qualifying  cogenerator  or 
small  power  producer,  or  where 
powerlines  qualify  as  primary 
transmission  lines  leading  from 
hydroelectric  facilities  to  an 
interconnection  point  on  the  Alaskan 
distribution  grid,  you  should  contact  the 
Federal  Energy  Regulatory  Commission. 

10.  If  the  proposed  project  involves  a 
facility  that  will  emit  pollutants  into  the 
air.  water  or  land,  the  land  managing 
agency  should  be  contacted  along  writh 
the  Environmental  Protection  Agency. 

11.  If  the  proposed  project  involves 
disturbance  to  marine  life  or  marine 
mammals  or  to  their  habitat  you  should 
check  with  the  National  Marine 
Fisheries  Service. 

[Step  2J— General  Application 
Instructions 

In  this  step,  we  have  listed  Line-by- 
Line  Instruction  for  completing  the 
application  form  contained  in  this 
package.  At  this  point,  we  caution  you 
that  if  you  have  not  taken  the  time  to 
thoroughly  read  the  General  Instructions 
and  the  instructions  set  out  in  STEP  1, 
you  should,  before  proceeding  any 
further,  go  back  and  read  those 
instructions.  If  you  need  additional 
space  to  complete  any  line  in  the 
application,  please  put  the  information 
on  a  separate  sheet  of  paper  and 
identify  it  as  follows:  “Continuation  of 
Line - ,  Project  Description.” 

Line-by-Line  Instructions 

[Line  1] — Give  your  complete  name 
and  address.  Some  agencies  require  the 
names,  addresses,  and  telephone 
numbers  of  property  owners  located 
adjacent  to  the  proposed  project  If  you 
must  include  this  information  in  your 
application,  identify  this  information  as 
follows:  “Continuation  of  Line  1, 
Identification  of  Adjacent  Property 
Owners.” 

[Line  2] — ^If  you  plan  to  designate  an 
authorized  agent  you  must  complete 
this  line  with  the  name  and  address  of 
your  designated  agent 

[Line  3] — ^Provide  the  appropriate 
telephone  numberfsj. 

[Line  4] — ^You  must  check  at  least  one 
block.  If  you  checked  “Individual  or 
Federal  Agency”  you  do  not  have  to 
complete  &e  “Supplemental.”  If  you 
chedc  any  block  other  than  “Individual 
or  Federal  Agency,”  you  must  complete 
the  entire  fonn  including  the 
“Supplemental.” 

[Line  5] — ^You  must  check  at  least  one 
block.  If  you  checked  the  block  Existing 
use  for  which  no  authorization 


received,"  you  must  provide  information 
relating  to  the  date  use  began,  type  of 
use.  structures  or  facilities  constructed, 
and  vegetative  or  mineral  materials 
remov^  or  used  along  or  within  the 
area  of  use.  This  information  should  be 
put  on  a  separate  sheet  of  paper  and 
identified  as  “Continuation  of  Line  5. 
Unauthorized  Use  Information,”  If  you 
checked  the  block  for  "Other.”  please 
explaiiL  This  information  should  be  put 
on  a  separate  sheet  of  paper  and 
identified  as  “Continuation  of  Line  5. 
Other.” 

[Line  6] — ^There  are  some  laws  which 
require  the  applicant  to  be  a  citizen  of 
the  United  States  before  a  Federal 
agency  can  permit  the  use  of  Federal 
lands  or  issue  an  authorization,  thus  the 
reason  for  this  requirement  Check  the 
appropriate  block. 

[Line  7] — Before  you  complete  this 
line,  we  caution  you  that  if  you  have  not 
discussed  your  proposed  project  with 
the  appropriate  Federal  agency  or 
agencies  are  suggested  under  Step  1  of 
these  instructions,  you  should  do  so  at 
this  time.  Many  of  the  afiected  agencies 
have  very  specific  and/or  unique 
requirements,  particularly  the  regulatory 
agencies  such  as  the  Environmental 
Protection  Agency.  Interstate  Commerce 
Commission,  Federal  Energy  Regulatory 
Commission,  etc.  To  list  each  of  these, 
agency-by-agency,  on  the  form  or  in 
these  instructions,  would  not  lend 
assistance  to  you.  Therefore,  after  you 
have  completed  your  Pre-Application 
consultation  with  the  various  agencies, 
give  as  a  complete  description  of  the 
proposed  project  as  possible.  If 
additional  space  is  needed,  the 
information  should  be  put  on  a  separate 
sheet  of  paper  and  identified  as 
“Continuation  of  Line  7,  Project 
Description.”  Examples  of  the  type  of 
information  to  be  included  are  type  of 
use — ^power  transmission,  transport  oil 
or  gas,  vehicular  transportation,  etc.; 
units  or  volume  of  product  to  be 
transported — ^kilowatts,  megawatts 
generated,  cubic  feet,  barrels,  gallons, 
thousands  of  board  feet  of  timber,  acre 
feet  or  water,  etc.;  the  interrelationship 
of  the  proposed  project  with  similar 
existing  facilities:  physical  description 
of  proposed  facility-diameter  of 
pipeline,  all-weather  surfaced  road  and 
width  of  running  surface,  and  generating 
and  transmission  capacity  of  power 
projects;  approximate  date  use  will  be 
terminated  or  construction  completed;  if 
the  project  involves  dredging  or  filling  in 
bodies  of  water,  the  volume  and  type  of 
material  is  to  be  noted  along  with  the 
name  of  the  body  of  water.  In  addition, 
you  may  be  required  to  furnish  cost 
estimates  of  the  project  to  some 
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agencies,  and  periods  of  use  if  the  use 
will  be  on  an  interrupted  basis.  The 
above  examples  are  not  meant  to  be  all- 
inclusive  for  a  complete  project 
description,  but  are  only  examples. 
Again,  you  are  cautioned  that  Ae  pre- 
application  meeting  described  in  STEP  1 
will  assist  you  in  completing  this 
important  part  of  your  application. 

[Line  8]-— Depending  upon  the 
proposed  project,  the  mapping 
requirement  may  be  satisfied  with  a 
relatively  simply  map  or  plan,  or  you 
may  be  required  to  submit  a  map  or  plan 
which  shows  the  project  in  great  detail. 
Generally,  as  a  minimum,  you  must 
show  the  section,  township  and  range 
within  which  the  project  is  to  be  located 
and  indicate  the  location  of  the  project 
on  the  map  as  accurately  as  possible. 
These  requirements  are  to  be  considered 
the  minimum.  Some  agencies,  depending 
upon  the  project,  may  require  additional 
data;  therefore,  prior  to  preparing  your 
map  or  plan,  please  check  with  the 
appropriate  agencies  for  their  specific 
mapping  requirements.  In  addition,  and 
depending  on  the  type  of  use  and 
associated  structures  to  be  constructed 
you  may  have  to  provide  special  maps 
and/or  detailed  struchiral  or 
construction  drawings.  You  should  also 
provide,  if  required,  technical  data  for 
specific  navigational  aids  for  both  water 
and  air  travel.  Again,  you  are  cautioned 
to  check  with  any  affected  agency  to  see 
if  they  require  any  type  of  special  map 
or  drawing  for  the  type  of  project  and 
facilities  you  propose. 

[Line  9] — ^You  are  to  check  the 
appropriate  box  on  this  line  if  your 
proposed  project  requires  State  or  local 
government  approval.  The  various 
Federal  agencies  may  only  require  you 
to  furnish  proof  of  application  with  the 
State  or  local  government,  while  others 
may  need  the  final  approval  document. 
For  example,  some  Federal  agencies 
require  you  to  file  a  copy  of  the 
application  you  have  filed  with  the  State 
for  water  ri^ts  before  they  will  process 
your  application  for  a  water  pipeline. 
There  are  many  variations  for  this 
requirement  among  the  Federal 
agencies,  therefore,  please  check  with 
the  agency  or  agencies  with  which  you 
are  filing  this  application. 

[Line  10] — Some  agencies  require  a 
nonretumable  application  fee  at  the 
time  of  filing,  while  others  do  not.  The 
amount  or  method  of  computing  fees  are 
not  uniform  among  the  agencies  that  do 
require  a  fee.  Therefore,  please  check 
with  each  agency  with  which  you  must 
file  this  application  for  a  determination 
of  the  fee  that  moat  accompany  the 
application. 

[Line  11] — If  your  project  crosses  the 
Canadian  Boundary,  the  crossing  must 


be  shown  on  the  map  prepared  to 
comply  with  Line  8.  If  your  project 
afiects  any  international  waterway,  the 
waterway  must  be  identified  on  the  map 
with  a  complete  project  description  to 
be  included  in  Line  7. 

[Line  12] — ^Depending  upon  which  law 
your  proposed  use  will  be  authorized 
under,  you  may  have  to  submit  data  on 
your  technical  and/or  financial 
capability  to  construct  operate, 
maintain,  and  terminate  the  proposed 
project  Therefore,  you  should  check 
with  the  affected  agencies,  to  see  if  they 
require  information  of  this  type. 

[Line  13]— Providing  the  requested 
information  on  alternate  routes  and 
modes  in  as  much  detail  as  you  can  and 
discussing  in  your  analysis  why  certain 
routes  or  modes  were  rejected  and  why 
it  is  necessary  to  cross  a  conservation 
system  unit  will  in  many  cases  assist 
the  agency(ies]  in  processing  your 
application  and  reaching  a  ^al  decision 
within  a  shorter  time&ame  than  normal 
Your  analysis  should  consider  only 
reasonable  alternative  routes  and  modes 
as  they  relate  to  current  technology  and 
economics.  For  example,  if  your  project 
is  for  a  high  voltage  electric 
transmission  line,  you  need  not  analyze 
the  underground  modes  as  an 
alternative. 

[Line  14] — ^If  you  have  applied  for  and 
received  authorizations  for  similar 
projects  in  Alaska,  please  list  these 
authorizations  by  their  identifying 
number,  date.  code,  or  name. 

Information  contained  in  these  files  may 
be  useful  in  analyzing  and  processing 
the  application  you  have  just  filed. 

[Line  15] — ^The  objective  of  this  item  is 
to  provide  information  needed  to 
evaluate  the  benefits,  both  tangible 
economic  benefits  and  intangible  public 
interest  benefits,  of  a  proposed 
transportation  system  for  comparison 
with  the  magnitude  of  its  detrimental 
effects  on  conservation  units.  The 
amount  of  specific  information  needed 
will  depend  on  the  nature  and  size  of  the 
transportation  system.  This  item  should 
always  begin  with  a  simple  statement  of 
the  purpose  of  the  system,  including 
indications  of  the  quantities  of  materials 
to  be  transported.  In  many  cases,  this 
will  be  sufficient,  since  the  importance 
of  the  purpose  would  be  obvious. 
However,  this  is  only  an  abbreviated 
approximation  of  a  full  analysis  of  the 
total  public  and  private  costs  of  the 
proposed  system  and  its  next  best 
alternative  system.  Major  systems  will 
require  a  full  analysis  for  which 
additional  specific  infmmation  is 
needed.  For  transportation  systems 
which  will  serve  a  new  commercial 
enterprise,  the  expected  net  revenue  of 
the  enterprise  will  be  a  measure  of  the 


benefits  of  the  transportation  system.  If 
there  are  public  benefits  in  excess  of 
expected  revenues,  these  should  be 
identified.  For  improved  transportation 
systems  to  existing  enterprises,  the 
saving  in  transportation  cost  would  be  a 
measure  of  the  economic  benefits  as 
well  as  the  public  benefits. 

[Lines  16  through  18] — Recognizing  the 
fact  that  some  applicants  will  not  have 
either  the  expertise  or  financial 
resoiuces  or  both  to  provide  all  of  the 
detailed  information  requested  in  these 
lines,  you  are  requested  to  complete 
each  line  to  the  best  of  your  ability  and 
knowledge.  The  advantage  to  you  to 
provide  as  much  of  the  requested 
information  as  possible  is  that  any 
useful  information  supplied  will  assist 
the  Federal  agencylies)  in  reaching  a 
decision  and  in  all  probability  speed  op 
the  decisionmaking  process  on  your 
application.  In  adcUfion,  and  when 
providing  information  requested  in  these 
lines,  you  should  use  sound  judgment  in 
deciding  whether  certain  specifics  needs 
to  be  addressed  depending  on  what  your 
proposed  project  is.  For  example,  if  your 
project  does  not  encroach  into  a  stream 
or  other  body  of  water,  you  need  not 
address  this  item  or  simply  state  that  it 
is  not  applicable. 

[Line  19] — Please  check  the  box  with 
the  corresponding  initials  of  the 
agencies  with  wfoch  you  are  filing  this 
application.  By  providing  this 
information  the  affected  Federal 
agencies  will  be  able  to  begin  their 
coordinating  role  shortly  affer  you  have 
filed  your  application.  To  identify  the 
initials  with  the  appropriate  agency, 
please  go  to  Step  4  of  foese  instructions. 

Upon  completing  Lines  1  through  19 
and  prior  to  submitting  your  application, 
be  sure  you  have  signed  and  dated  it  in 
the  space  provided. 

[Step  3]— General  Instructions  for 
Supplemental 

The  instructions  under  this  Step  apply 
only  to  the  “Supplemental**  Only 
business  or  governmental  entities  excpet 
for  Federal  agencies  must  complete  the 
Supplemental  and  then  only  the 
appropriate  section  pertaining  to  that 
entity.  Regardless  of  the  type  of 
business  or  governmental  entity  and  if 
you  have  any  of  the  required 
information  on  file  with  the  agendas 
and  it  is  still  up  to  date  and  aeeurale, 
check  the  block  entitled  “Filed**  and 
note  die  case  number,  name,  or  the 
appropriate  idendficatioa  code,  ff  any  ef 
the  required  information  is  not  on  ftle 
with  the  agency,  check  the  block 
entided  “Attached'*  and  sulmiit  a  cc^y 
of  the  required  document  or  information. 
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Under  items  “f  ’  and  “g”  “Private 
Corporations"  a  block  has  been 
included  to  mark  if  you  are  not  filing  for 
an  oil  and  gas  pipeline.  If,  however,  you 
are  filing  for  an  oil  and  gas  pipeline, 
check  either  the  “Attached”  or  “Filed” 
and  follow  the  instructions  noted  in  the 
Hrst  paragraph  of  this  Step.  The 
instructions  of  this  paragraph  also  apply 
to  items  “e”  under  "Public 
Corporations”  and  “d”  of  “Partnership 
or  Other  Unincorporated  Entity.” 

[Step  4]— Filing  Instructions 

Upon  completing  the  application,  you 
must  file  it  with  each  affected  Federal 
agency  from  whom  you  need  a  right-of- 
way,  permit,  license,  lease,  or  certificate 
to  establish  and  operate  your  proposed 
project  For  your  convenience,  we  are 
providing  a  listing  of  the  participating 
agencies  and  their  addresses  with  which 
you  should  file  you  application.  In 
parenthesis  following  the  name  of  the 
Federal  agency  we  have  included  an 
initial  which  corresponds  to  the  initials 
in  Line  19  of  the  application  form.  Please 
use  these  identifying  initials  for  your 
reference  in  completing  Line  19. 

Department  of  Agriculture 
Regional  Forester,  Forest  Service  (USFS), 
Federal  O^ice  Building,  P.O.  Box  1828, 
Juneau.  Alaska  99802;  Telephone:  (907)  566- 
7247  (or  the  appropriate  Forest  Service 
ofBce) 

Department  of  the  Air  Force 
Alaskan  Air  Command  (USAF), 

Headquarters  AAC/DE — Bldg.  6900, 
Eiemendorf  Air  Force  Base,  Anchorage, 
Alaska  99506  (or  the  appropriate 
installation  commander);  Telephone:  (907) 
752-2484 


Department  of  the  Army 
U.S.  Army  Corps  of  Engineers  (COE),  Office 
of  the  District  Engineer — ^Bldg.  21-700, 
Eiemendorf  Air  Force  Base,  P,0,  Box  7002, 
Anchorage,  Alaska  99510;  Telephone:  (907) 
279-1132 

Department  of  the  Navy 
Western  Division  (USN),  Naval  Facilities 
Engineering  Command,  San  Bruno, 
California  94066;  Telephone;  (415)  877-7601 

Department  of  Commerce 
National  Marine  Fisheries  Service  (NMFS), 
Director,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802;  Telephone:  (907)  586- 
7221 

National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Director,  Alaska 
Region,  P,0.  Box  1668,  Juneau,  Alaska 
99802:  Telephone:  (907)  586-7221 

Department  of  Energy 
Federal  Energy  Regulatory  Commission 
(FERC),  Office  of  the  Secretary,  825  North 
Capitol  Street  NE,  Washington,  D.C,  20426; 
Telephone:  (202)  357-8400 

Department  of  the  Interior 
Bureau  of  Indian  Affairs  (BIA),  Juneau  Area 
Office,  P.O.  Box  3-8000,  Juneau,  Alaska 
99802;  Telephone:  (907)  586-7209 
Bureau  of  Land  Management  (BLM),  701  (C) 
Street  Box  13,  Anchorage,  Alaska  99513; 
Telephone:  (907)  271-5055 
National  Park  Service  (NPS),  Alaska  Regional 
Office,  540  West  5th  Avenue,  Room  202, 
Anchorage,  Alaska  99501;  Telephone:  (907) 
271-4196 

U.S.  Fish  4  Wildlife  Service  (FWS),  Office  of 
the  Regional  Director,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503: 

Telephone;  (907)  263-3537 
Note, — Filings  with  any  Interior  Agency 
may  be  filed  with  any  office  noted  above  or 
wiUi  the:  Office  of  the  Secretary  of  the 
Interior,  Regional  Environment^  Officer,  Box 
120, 1675  “C”  Street  Anchorage,  Alaska.  This 
central  filing  point  has  been  established  for 


your  convenience  and  may  be  used  in  lieu  of 
filing  with  the  individual  agencies. 

Department  of  State 
Department  of  State  (STATE),  Office  of 
Canadian  Affairs  (EUR/CAN), 

Washington,  DC  20520 

Environmental  Protection  Agency 
Environmental  Protection  Agency,  Region  10 
(EPA),  Chief,  Permits  Branch,  1200  6th 
Avenue,  Seattle,  Washington  98101, 
Telephone:  (206)  399-1348 

Federal  Communications  Commission  (FCC), 
Office  of  the  Secretary,  1919  M  Street 
N.W.,  Washington,  D.C.  20554 
Interstate  Commerce  Commission  (ICC), 
Federal  Building  and  Court  House,  701  C 
Street  Box  7,  Anchorage,  Alaska  99513; 
Telephone:  (907)  271-5004 

National  Aeronautics  and  Space 
Administration 

National  Aeronautics  and  Space 
Administration  (NASA),  Station  Director. 
NASA/STDN  Alaska  Station,  P.O.  Box 
1307,  Fairbanks,  Alaska  99707;  Telephone: 
(907)  452-1155 

Department  of  Transportation 
Federal  Aviation  Administration,  Alaska 
Region  AAL-4,  P.O,  Box  14,  Anchorage, 
Alaska  99613 

Note. — ^The  Department  of  Transportation 
has  established  a  central  filing  point  for 
agencies  within  that  Department  Affected 
agencies  are:  Federal  Aviation 
Administration  (FAA),  Coast  Guard  (USCA), 
Federal  Highway  Administration  (FHWA), 
Federal  Railroad  Administration  (FRA). 
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UNIFORM  FEDERAL 

TRANSPORTATION  AND  UTILITY  SYSTEM 
APPLICATION 


1.  Name  and  address  of  applicant  (include  zip 
code) 


4,  As  applicant  are  you? 

Individual 
Corporation 
Partnership 

State  Government  State  Agency 
Local  Government 
Federal  Agency 


2.  Name,  title,  and  address  of  authorized  agent 
if  different  from  Item  1  (include  zip  code) 


FORM  APPROVED 
BUDGET  BUREAU  NO. 


FOR  AGENCY  USE  ONLY 


Application  Number 


3.  TELEPHONE  (area  code) 


Applicant 


Authorized  agent 


5.  Specify  what  application  is  for: 

[  I  New  authorization 
I  I  Renew  existing  authorization  No. 

I  I  Amend  existing  authorization  No. 

1  I  Assign  existing  authorization  No. 

I  I  Existing  use  for  which  no  authorization  received 
[ _ I  Other  tdc  ^CTlhci 


6.  If  an  individual  are  you  a  citizen  of  the  United  Slates’  |  j  Yes  i~  1  No 


7.  Project  description  (describe  in  detail n  (a)  Type  of  transportation  system  (i.e.  canal,  pipeline,  ruadt,  (b)  related  structures  and  facil¬ 
ities,  (c)  physical  specifications  (length,  uidth,  grading,  etc.i;  (d)  term  of  years  needed;  (e)  time  of  year  of  use  or  operation;  (f)  volume 
or  amount  of  product  to  be  transported,  (g)  duration  and  timing  of  construction,  and  (h)  temporary  work  areas  needed  for  construction. 
(Attach  additional  sheets,  if  additional  space  is  needed,  i 
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8. 

Attach  map  covering  project  area  and  show  approximate  location  on  map. 

9. 

State  or  local  government  approval:  |  |  Attached 

1  1  Pending/Applied  for 

1  1  Not  required 

10. 

Nonreturnable  application  fee:  |  |  Attached 

1  1  Not  required 

11. 

Does  project  cross  International  Boundary  or  affect 

international  waterways? 

□  Yes  QNo 

12.  Give  statement  of  your  technical  and  financial  capability  to  construct,  operate,  and  maintain  the  system  for  which  authorization  is 
being  requested.  i 


I3a.  Describe  in  detail  alternative  routes  and  modes  considered. 


b.  If  routes  or  modes  rejected,  explain  why. 


c.  Give  explanation  as  to  why  it  is  necessary  to  cross  Federal  lands. 


14.  List  your  previous  applications  for  similar  projects  which  may  provide  additional  information  to  authorizing  agency. 


15.  Provide  statement  of  need  for  project,  including  the  economic  feasibility.  Statement  should  include  items  such  as:  (a)  cost  of  proposed 
transportation  ^utility  system  (construcHon,  opertiiion,  and  maintenance >;  (b)  estimated  cost  of  next  best  alternative  system;  and  (c)  ex« 
pected  public  benefits  provided  by  the  system. 
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16.  Describe  probable  effects  on  the  population  in  the  area,  including  socioeconomics  effects,  and  statement  of  effect  on  rural  traditional 
lifestyles. 


17.  Describe  likely  environmental  effects  that  the  proposed  project  will  have  on;  (a)  air  quality,  (b)  visual  impact  on  the  conservation  unit, 
(c)  surface  and  ground  water  quality  and  quantity;  (d)  the  control  or  structural  change  on  any  stream  or  other  body  of  water,  (e)  altering 
existing  noise  levels,  and  (f)  altering  the  surface  of  the  land,  including  vegetation,  permafrost,  soil,  and  effects  on  soil  stability. 


18.  Describe  the  probable  effects  that  the  proposed  project  will  have  on:  (a)  populations  of  fish,  plant,  wildlife,  and  marine  life,  including 
endangered  and  threatened  species,  and  (b>  marine  mammals,  including  hunting,  capturing,  collecting,  or  killing  of  these  animats. 


1b.  Check  appropriate  box  to  indicate  agency(ies)  with  which  you  are  filing,  (h'or  agency  identification  refer  to  Step  4  of  the  instructions,  t 
'  I  USFS  □  USAF  □  COE  □  USN  □  NMFS  □  FERC  □  NOAA  □  BIA  □  BLM  □  NFS  □  FWS  □  STATE 
□  era  □fCC  CiCC  QnASA^FAA  □  USCG  I  I  FHWA  |  j  FRA  \~\  Other  (Specify} 


I  Hereby  Certify,  That  1  am  of  legal  age  and  authorized  to  do  business  in  the  State  and  that  I  have  personally  examined  the  information 
contained  in  the  application  and  believe  that  the  information  submitted  is  correct  to  the  best  of  my  knowledge. 


Title  18,  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 
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Note:  If  file  block  is  checked,  give  application  number  of  file  containing  the  requested  information 


I  —  PRIVATE  CORPORATIONS  (Check  appropriate  block(sH 

ATTACHED 

FILED 

a.  Articles  of  Incorporation 

□ 

□ 

b.  Corporation  Bylaws 

□ 

□ 

If  not  incorporated  in  the  State  of  Alaska,  a  certificate  from  the  Secretary  of  State  showing  corporation 
c.  is  in  good  standing  and  is  entitled  to  operate  in  Alaska.  If  incorporated  in  Alaska,  a  certificate  from  the 

State  Department  of  Commerce  and  Commercial  Development  is  required. 

□ 

□ 

d.  Copy  of  resolution  authorizing  filing 

n 

LI 

The  name  and  address  of  each  shareholder  ow'ning  3  percent  or  more  of  the  shares,  together  with  the 
number  and  percentage  of  any  class  of  voting  shares  of  the  entity  which  such  shareholder  is  authorized 
to  vote  and  the  name  and  address  of  each  affiliate  of  the  entity  together  with,  in  the  case  of  an  affiliate 
e.  controlled  by  the  entity,  the  number  of  shares  and  the  percentage  of  any  class  of  voting  stock  of  that 
affiliate  owned,  directly  or  indirectly,  by  that  entity,  and  in  the  case  of  an  affiliate  which  controls  that 
entity,  the  number  of  shares  and  the  percentage  of  any  class  of  voting  stock  of  that  entity  owned,  directly 
or  indirectly,  by  the  affiliale. 

□ 

n 

£  If  application  is  for  an  oil  or  gas  pipeline,  describe  any  related  right-of-way  or  temporary  use  permit  ap¬ 
plications,  and  identify  previous  applications.  (If  does  not  apply  check  this  block  | _ ]  .) 

□ 

n 

If  application  is  for  an  oil  and  gas  pi£eline,  identify  all  Federal  lands  by  agency  impacted  by  proposal. 

(If  does  not  apply  check  this  block  [  ].> 

□ 

n 

II  -  PUBLIC  CORPORATIONS 


a.  Copy  of  law  forming  corporation 

□ 

l_G_ 

b.  Proof  of  organization 

□ 

□ 

c.  Copy  of  Bylaws 

□ 

n 

d.  Copy  of  resolution  authorizing  filing  c 

□ 

n 

^  Information  required  by  Items  *‘lf’'  and  *'lg”  above  are  required  for  public  corporations. 

(If  does  not  apply  check  this  block  j  .  |  ,) 

□ 

□ 

III  -  PARTNERSHIP  OR  OTHER  UNINCORPORATED  ENTITY 


a.  Articles  of  association,  if  any  '  ' 

□ 

□  ! 

b.  If  one  partner  is  authorized  to  sign,  resolution  authorizing  action  is. 

□ 

□ 

c.  Name  and  address  of  each  participant,  partner,  association,  or  other 

□ 

n 

j  Information  required  by  Items  “If”  and  **lg’*  above  are  required. 

(If  does  not  apply  check  this  block  |  1  .) 

□ 

□ 

Comments/remarks  (attach  additional  xhcefi.  it  necessar\  and  specify  items  involved) 

iFR  Doc.  81-18637  Piled  6-2-81;  8:415  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Establishment  of  Bogue  Chitto 
National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  establishment  of  the 
Bogue  Chitto  National  Wildlife  Refuge, 
and  delineation  of  the  project  boundary, 

summary:  This  Notice  designates  by 
map  the  area  of  land  and  water  in  Saint 
Tammany  and  Washington  Parishes. 
Louisiana  and  Pearl  River  County, 
Mississippi,  which  the  Secretary  of  the 
Interior  considers  appropriate  for  the 
Bogue  Chitto  National  Wildlife  Refuge. 
The  Notice  also  establishes  that  present 
and  future  Fish  and  Wildlife  Service 
property  or  interests  therein,  within  the 
acquisition  boundary  shown  on  the 
accompanying  map,  are  components  of 
Bogue  Chitto  National  Wildlife  Refuge. 
These  lands  are  protected  and 


administered  in  accordance  with  the 
Congressional  Acts,  Treaties  and 
Executive  Orders  which  provide  the 
legal  basis  for  operation  of  units  of  the 
National  Wildlife  Rehige  System. 
EFFECTIVE  DATE:  June  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  O.  Stieglitz,  Acting  Regional 
Director,  Fish  and  Wildlife  Service, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W..  Atlanta,  Georgia 
30303,  telephone  (404)  221-3588 
(commercial)  or  242-3588  (FTS). 
SUPPLEMENTARY  INFORMATION:  The  Act 
to  establish  the  Bogue  Chitto  National 
Wildlife  Refuge  was  enacted  by 
Congress  in  June  28, 1980  (Public  Law 
96-288),  The  Act  provided  that  within 
one  year  after  enactment,  the  Secretary 
would  designate  approximately  forty 
thousand  acres  of  land  and  water  for  the 
refuge  and  publish  in  the  Federal 
Register  a  map  depicting  the  boundaries 
for  the  refuge.  The  Secretary  may  make 
minor  revisions  in  the  published 
boundaries  for  the  refuge  in  order  to 


carry  out  the  purpose  of  the  Act  or  to 
facilitate  acquisition  of  property  within 
the  refuge.  The  Act  further  directed  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  to  establish  Bogue 
Chitto  National  Wildlife  Refuge 
whenever  sufficient  property  is  acquired 
that  can  be  effectively  managed  as  a 
refuge. 

Notice  is  hereby  given  that,  pursuant 
to  the  above  Act,  the  project  area 
boundary  for  the  Bogue  Chitto  National 
Wildlife  Refuge  has  been  depicted  on 
the  following  map  entitled  “Bogue  Chitto 
National  Wildlife  Refuge”  and  dated 
March,  1980,  and  that  sufficient  property 
interests  have  been  acquired  to 
constitute  an  area  that  can  be 
effectively  managed  as  a  unit  of  the 
National  Wildlife  Refuge  System. 
Therefore,  the  Bogue  Chitto  National 
Wildlife  Refuge  is  established  effective 
on  date  of  this  notice. 

BU.UNQ  CODE  MIS-CS-M 
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Maps  of  the  project  area  are  on  file 
and  are  available  for  public  inspection 
in  the  Refuges  and  Wildlife  Resources 
office.  Fish  and  Wildlife  Service, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W.,  Atlanta,  Georgia 
30303,  telephone  (404)  221-3548 
(conunercial)  or  242-3548  (FTS). 

Waller  O.  Stieglilz, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

May  22. 1981. 

[FR  Doc.  Sl-16438  Filed  6-2-81;  8:46  am] 

BILUNG  CODE  4310-5S-H 


H  and  L  Sales;  Endangered  Species 
Permit;  Receipt  of  Application 

Applicant:  H  &  L  Sales,  Patio  Ranch. 
P.O.  Box  21100.  San  Antonio,  TX  78221. 

The  applicant  requests  a  permit  to 
allow  hunters  to  kill,  for  a  fee,  excess 
male  swamp  deer  (Cervus  duvauceli) 
Grom  managed  herd  maintained  at  his 
ranch  by  captive  propagation. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654.  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7983.  Interested 
persons  may  comment  on  this 
application  July  6, 1981  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  May  29, 1981. 

Latry  LaRochelle 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc  81-18550  Filed  6-2-81;  8:45  am) 

BILUNG  CODE  4310-55-M 


Geological  Survey 

Failure  and  Inventory  Reporting 
System;  Correction 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Erratum  notice. 

summary:  This  notice  is  to  advise  the 
public  of  a  revision  to  the  comment  date 
that  appeared  in  a  notice  entitled 
“Proposed  Revision  to  the  Failure  and 
Inventory  Reporting  System  (FIRS) 
Instruction  Booklet  and  the  FIRS  Forms 
9-1994  and  9-1995.”  This  notice  was 
published  on  page  26876  of  the  May  15, 
1981,  Federal  Register. 


The  revised  date  by  which  comments 
must  be  received  is  4:30  p.m.  EST,  July 
10. 1981. 

Dated:  May  27, 1981. 

Robert  L.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation  Conservation  Division. 

[FR  Doc.  81-16506  Filed  6-2-81:  8:45  am) 

BILUNG  CODE  4310-31-M 


[INT  DEIS  81-20] 

Bureau  of  Land  Management 

Southern  Rio  Grande  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District. 
action:  Notice  of  Availability  and 
Public  Hearings. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  a  proposed  livestock  grazing 
management  program  for  the  Southern 
Rio  Grande  Planning  Area  of  the  Las 
Cruces  District  in  southwestern  New 
Mexico  (Dona  Ana.  Sierra,  Luna, 
Socorro,  and  Otero  Counties).  This 
program  would  allocate  forage  to 
livestock  and  big  game,  determine  levels 
of  livestock  grazing  management 
identify  needed  support  facilities, 
outline  a  general  implementation 
schedule,  list  standard  operating 
procedures,  and  discuss  the 
interrelationships  with  the  other 
programs  in  the  area. 
date:  Writtten  comments  on  the  DEIS 
should  be  submitted  to  the  Las  Cruces 
District  Office  no  later  than  July  24, 

1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Las  Cruces  District  Office,  Attention 
Ed  Webb,  EIS  Team  Leader,  P.O.  Box 
1420,  Las  Cruces,  New  Mexico  88004. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Ed  Webb,  EIS  Team  Leader,  at  the 
above  address.  Telephone  (505)  524- 
3603  or  FTS  572-0209. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  DEIS  Have  been  distributed  to  a 
mailing  list  of  identified  interested 
parties.  A  limited  number  of  additional 
copies  are  available  at  the  Las  Cruces 
District  Office,  1705  N.  Valley  Drive, 
P.O.  Box  1420,  Las  Cruces.  New  Mexico 
88004.  Public  reading  copies  are 
available  for  review  at  the  BLM  State 
Office,  Office  of  Public  Affairs,  U.S. 
Federal  Building.  Santa  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces,  Alamogordo,  Truth  or 
Consequences,  Deming,  Silver  Qty  and 
Albuquerque.  New  Mexico  and  El  Paso. 


Texas.  Reviewers  should  retain  the 
DEIS  for  future  reference,  as  the  final 
EIS  may  not  reprint  the  full  text  of  the 
DEIS,  (llie  DEIS  will  be  incorporated  by 
reference  in  the  final  statement.) 

Public  hearings  will  be  held  on  July  8 
and  9, 1981  to  receive  oral  or  written 
comments  on  the  merits  of  the  proposal 
and  alternatives  and  the  adequacy  of 
the  DEIS.  On  July  8, 1981,  a  hearing  will 
be  held  in  Las  Cruces.  New  Mexico  at 
the  Branigan  Memorial  Library.  200  E. 
Picacho  beginning  at  1:30  p.m.  On  July  9, 
1981,  a  hearing  will  be  held  in  Truffi  or 
Consequences,  New  Mexico  at  the 
Convention  Center,  on  the  comer  of 
Daniels  and  McAdoo  at  1:30  p.m.  Oral 
comments  will  be  limited  to  10  minutes, 
and  should  be  accompanied  with  a 
wrtten  synopsis  of  comments.  Anyone 
wanting  to  register  for  either  of  the 
public  hearings  to  present  oral 
comments  should  contact  Rena 
Gutierrez  at  the  Las  Cruces  District 
Office  (phone  (505)  524-3603)  prior  to 
July  2. 1981. 

Dated:  May  15, 1981. 

Larry  L.  Woodard, 

Associate  State  Director,  New  Mexico, 

[FR  Doc.  81-16436  Piled  6-a-8L  645  am) 

BILUNG  CODE  4316-64-M 


Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

May  28. 1981. 

Notice  is  hereby  given  in  accordance 
with  PIn  92-463  that  a  meeting  of  the 
Rock  Springs  District  Grazing  Advisory 
Board  will  be  held  on  July  16, 1981. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  conference  room  of  the  Holiday  Inn. 
1675  Sunset  Drive.  Rock  Springs. 
Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  presentation  of  projects 
planned  for  Fiscal  Year  1982  for 
construction  with  Range  Betterment 
funds,  (2)  an  update  on  the  wild  horse 
program  and  its  impacts  on  AMFs,  (3) 
the  proposed  Bureau's  Rangeland 
Improvement  policy,  (4)  a  briefing  on  the 
Sandy  ES  AMP  implementation,  and  (5) 
a  reading  of  written  statements  and 
public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  BoaM  between  2:30 
and  3K)0  p.m..  or  file  written  statement 
for  the  Board’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  1889,  Rock 
Springs,  Wyoming  82901  by  July  15. 1980. 
oiepending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
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person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Jerry  K.  Ostrom, 

Assistant  District  Manager. 

[FR  Doc.  81-16439  Filed  6-2-81;  8:45  am| 

BILLING  CODE  4310-84-M 


(Notice  of  Realty  Action  N-293241 

Nevada;  Exchange  of  Public  and 
Private  Lands  in  Douglas  and  Clark 
Counties 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Mount  Diablo  Meridian,  Nevada 
T.  13  S.,  R.  71  E., 

Sec.  9:  Lot  2  (the  east  300'  north  of  1-15 
highway  right-of-way). 

Lot  3  (that  portion  nor^  of  the  1-15 
highway  right-of-way),  SV4,  SV4,  SWV4, 
NE'A,  s%,  swy4,  SEy4,  NEy4,  SEy4. 

SEy4,  SEy4.  Nwy4,  e%.  e%,  NEy4,  sw 

y4,  W%,  NEWi,  SEWi  (that  portion  north 
of  1-15  highway  right-of-way),  NVVt4, 

SE^  (that  portion  north  of  1-15  highway 
ri^t-of-way). 

Comprising  82.5  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Mr.  Donald 
Kitchin: 

Mount  Diablo  Meridian,  Nevada 
T,  13  N.,  R.  19  E.. 

Sec.  9:  NWy4,  NWy4. 

Mount  Diablo  Meridian,  Nevada 
T.  14  N.,  R.  19  E., 

Sec.  28:  SEy4.  NEy4. 

Comprising  80.0  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  land  within  the 
Toiyabe  National  Forest  and  to  transfer 
public  lands  to  other  ownership  to 
provide  for  the  expansion  of  the 
community  of  Mesquite,  Nevada. 
Jurisdiction  of  the  non-Federal  lands  to 
be  acquired  within  the  National  Forest 
would  be  transferred  to  the  U.S.  Forest 
Service.  The  proposed  exchange  is 
consistent  with  BLM  land  use  planning 
for  the  public  lands  involved  and  the 
Forest  Service’s  on-going  program  to 
acquire  private  holdings  within  national 
forests  in  Nevada.  The  exchange 
proposal  has  been  discussed  with  Clark 
and  Douglas  County  Government 
Offlcials.  The  public  interest  will  be  well 
served  by  making  the  exchange. 


The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
either  by  adjusting  the  acreage  to  be 
exchanged  or  by  payment  to  the  United 
States  by  Mr.  Donald  Kitchin  of  funds  in 
an  amount  not  to  exceed  25  percent  of 
the  total  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions. 

1.  Oil  and  gas  will  be  reserved  to  the 
United  States  for  the  duration  of  Oil  and 
Gas  Lease  N-16513. 

2.  A  60-foot  wide  easement  to  Clark 
Coimty  for  a  road  that  provides  access 
to  the  Clark  County  Sanitary  Landfill 
established  under  the  Recreation  and 
Public  Purposes  Lease  No.  N-616. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  Las  Vegas  District 
Office,  4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  89102. 

For  a  period  of  45  days,  beginning 
June  15, 1981,  interested  parties  may 
submit  comments  to  the  State  Director, 
BLM,  Nevada  State  Office  (N-943),  P.O. 
Box  12000,  Reno,  Nevada  89520. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  lands,  except  exchange,  and 
the  mining  laws  but  not  the  mineral 
leasing  lands  for  a  period  of  two  (2) 
years  or  upon  issuance  of  patent  or 
other  documents  of  conveyance  to  such 
lands,  whichever  occurs  first. 

Dated:  May  27, 1981. 

Kemp  Conn, 

District  Manager,  Las  Vegas  District. 

|FR  Doc  81-18510  Filed  6-2-81;  8:45  am) 

BILUNG  CODE  4310-84-M 


(OR  2G231-A] 

Oregon;  Proposed  Continuation  of 
Withdrawal;  Correction 

In  FR  Doc.  81-13554,  appearing  on 
Page  25355  of  the  issue  of  Wednesday, 
May  6, 1981,  change  the  description  for 
Public  Water  Reserve  No.  84  to  read: 

•T.  21  S.,  R.  22  E.” 

Dated:  May  26, 1981. 

Champ  C.  Vaughan,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  81-16551  Filed  6-2-81: 8:45  am) 

BUXINQ  CODE  4910-S4-M 


(OR  6245] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

Notice  of  application,  OR  6245,  filed 
by  the  Bureau  of  Land  Management, 

U.S.  Department  of  the  Interior,  for 
withdrawal  and  reservation  of  land  was 
published  as  Federfd  Register  Document 
70-10856  on  Page  13221  of  the  issue  of 
August  19, 1970.  The  withdrawal  was 
proposed  for  an  addition  to  the  Hyatt 
Lake  Recreation  Area.  The  applicant 
agency  has  cancelled  its  application  in 
its  entirety.  *rhe  land  involved  is 
described  as  follows: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  39  S..  R.  3  E., 

Sec.  3.  NE>/4  and  SEV4SV^; 

Sec.  11.  WVa: 

Sec.  15.  S%NEy4.  W'4NWy4.  and 
EM!SWy4; 

Sec.  21.  NWy4NEy4  and  SyaNE’A; 

Sec.  22.  S%NWy4. 

The  area  described  contains  approximately 
960  acres  in  Jackson  County,  Oregon. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c),  such 
land  will  be  at  10  a.m.  on  July  9, 1981, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Dated:  May  26, 1981. 

Champ  C.  Vaughan,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Due.  81-16552  filed  6-2-81;  8:45  ain| 

BILLING  CODE  4310-84-M 


Wilderness  Decision 

The  Bureau  of  Land  Management 
(BLM)  has  completed  the  inventory 
phase  of  the  wilderness  review  of  public 
lands  in  the  Sand  Dune  area  near  St. 
Anthony,  Idaho. 

The  inventory  of  the  three  Sand  Dune 
units  was  not  completed  with  the 
Statewide  inventory  in  November  1980, 
due  to  an  earlier  appeal  received  on  the 
initial  inventory  decision.  . 

On  April  29;  1981,  the  Interior  Board  of 
Land  Appeals  (IBLA)  ruled  on  the 
appeal,  instructing  BLM  to  continue  the 
inventory  through  the  intensive 
inventory  phase. 

Publication  of  this  notice  marks  the 
beginning  of  a  30-day  comment  period 
on  the  proposed  decision. 
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Sand  Dunes  Intensive  Inventory  Proposed 
Decision 
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The  30*day  public  comment  period 
begins  on  June  5, 1981,  and  will  end  on 
July  6, 1981.  The  following  open  house 
will  be  held  for  the  purpose  of 
exchanging  information  with  the  public 

June  11, 1981 — ^Fremont  County 
Courthouse,  St.  Anthony,  Idaho,  7HX)- 
9:00  PM 

Written  comments  should  be  sent  to 
either  of  the  following  offices: 

Idaho  State  Office,  Box  042,  Federal 
Building,  550  W.  Fort  Street  Boise, 
Idaho  83724 

Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401 
To  be  utilized  in  the  intensive 
inventory  decision,  comments  should  be 
unit-specific  and  should  relate  to  the 
wilderness  characteristics  of  the  unit 
General  statements  on  characteristics  as 
well  as  opinions  for  or  against 
wilderness  will  be  retained  for  use  later 
in  the  study  phase. 

For  further  information,  contact  either 
of  the  offices  listed  above. 

Dated:  May  28, 1981. 

R.  Buffington, 

Slate  Director,  Idaho  BLM. 

pit  Doc.  n-lS510  Filed  8;4S  un) 

BILUNQ  CODE  4310-a4-M 


National  Park  Service 

Pan-Sun  Excursion  Boats,  Inc4 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  provisions  of  Section  5  of 
the  Act  of  October  9, 1965,  (79  StaL  969; 
16  U.S.C  20],  public  notice  is  hereby 
given  that  on  or  before  July  6, 1981,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Pan-Sun  Excursion  Boats.  Inc., 
authorizing  it  to  continue  to  provide 
excursion  boat  transportation,  snack 
bar,  and  sundry  sales  services  for  the 
public  at  Gulf  Islands  National 
Seashore.  Mississippi,  for  a  period  of 
approximately  ten  (10)  years  from  the 
date  of  contract  execution  through 
December  31, 1992. 


It  has  been  determined  that  the 
proposed  issuance  of  this  contract  does 
not  have  potential  for  causing  significant 
impacts  on  the  human  environment  and, 
therefore,  additional  environmental 
documentation  is  not  required. 

Tlie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31. 1982, 
and,  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  Pan-Sun 
Excursion  Boats,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract 
if.  thereafter,  the  proposal  of  Pan-Sim 
Excursion  Boats.  Inc.,  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Pan-Sun  Excursion  Boats.  Inc.,  (as 
determined  by  the  Secretary),  is 
submitted,  Pan-Sun  Excursion  Boats, 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Pan-Sun  Excursion  Boats.  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal  including  that  of  the 
existing  concessioner,  must  be 
postm^ed  or  hand  delivered  on  or 
before  the  thirtieth  (30th]  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service.  75  Spring  Street, 
SW.  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  May  18. 1981. 

CW.O^ 

Acting  Regional  Director,  Southeast  Region. 

(FR  Doc.  n-ieS54  Filod  S-aai;  M*  ual 
BHJJNQ  CODE  4I10-7B-II 


Pan  Isles,  Inc^  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  July  6, 1961,  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Southeast  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Pan  Isles,  Inc.,  authorizing  it  to  continue 
to  provide  excursion  boat  transportation 


services  for  the  public  at  Gulf  Islands 
Y^ational  Seashore.  Mississippi  for  a 
period  of  approximately  ten  (10)  years 
from  the  date  of  contract  execution 
through  December  31, 1992. 

It  has  been  determined  that  the 
proposed  issuance  of  this  contract  does 
not  have  potential  for  causing  significant 
impacts  on  the  human  environment  and. 
therefore,  additional  environmental 
documentation  is  not  required. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1982, 
and,  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  dted  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect  grants  Pan  Isles, 

Ino,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract  it  thereafter,  the 
proposal  of  Pan  Isles,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Pan  Isles,  Inc.,  (as  determined 
by  the  Secretary)  is  submitted.  Pan  Isles, 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so. 
the  new  contract  will  be  negotiated  with 
Pan  Isles,  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice. 

Any  proposal  including  that  of  the 
existing  concessioner  must  be 
postmarked  or  hand  delivered  on  or 
before  the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region. 
National  Paric  Service,  75  Spring  Street, 
S.W..  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  May  18, 198t 
CW.Ogls 

Acting  Regional  Director,  Southeast  Region. 
(FS  Doc  n-tessc  FSed  a-s-tt:  MS  «■! 

BIUJNQ  coos  491S-70-M 


Upper  Delaware  National  Scenic  and 
Recreation  River;  Meeting 

AQENCV:  National  Park  Service:  Upper 
Delaware  Citizens  Advisory  Council 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
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Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  June  26, 1981,  7:00  p.m. 

ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  Yoric 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764,  (914/252- 
3947). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 

16  U.S.C.  S  1274  note,  to  encowage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  fte 
temporary  headquarters  of  die  Upper 
Delaware  National  Scenic  and 
Recreational  River  at  the  above  address. 

Dated:  May  26, 1981. 

Don  H.  Castlebory, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

IFR  Doc  n-iesae  nicd  •-2-ai;  8:4$  am) 

BILUNQ  CODE  4310-70-M 


Bureau  of  Reclamation 
[INT-DE881-2] 

Washington;  Downstream  Rivert>anii 
Stabilization  Program,  Grand  Coulee 
Dam;  AvailabiRty  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  stalbment  on  the 
proposed  Rivcrbank  Stabilization 
Program  on  the  Colombia  River  below 
Grand  Coulee  Dam  in  Washington.  The 
proposed  program  would  include  those 


actions  necessary  to  prevent  the 
riverbanks  from  sliding  as  a  result  of  the 
operation  of  the  Third  Powerplant  at 
Grand  Coulee  Dam.  Written  comments 
may  be  submitted  to  the  Regional 
Director  by  July  28, 1981. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior,  Office  of 
l^vironmental  Affairs,  Room  7622, 
Bureau  of  Reclamation,  Washington, 
D.C.  20240,  Telephone:  (202)  343-4991 
Division  of  Management  Support; 
Library  Branch,  Engineering  and 
Research  Center,  Room  450,  Building 
67,  Denver  Federal  Center,  Denver, 
CO  80225,  Telephone:  (303)  234-3019 
Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Box  043, 550  West 
Fort  Street,  Boise,  ID  83724, 
Telephone:  (208)  334-2108 
Grand  Coulee  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  620,  Grand 
Coulee,  WA  99133,  Telephone:  (509) 
633-1360 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner,  Bureau  of  Reclamation, 
or  the  Regional  Director.  Copies  will 
also  be  available  for  inspection  in 
libraries  in  the  project  vicinity. 

Dated:  May  29, 1981. 

Robert  N.  Broadbent, 

Commissioner, 

(FR  Doc.  81-16558  Filed  8-2-81;  8:45  am) 

BILUNQ  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Introduction  to  Uniform  Rail  Costing; 
Issuance 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  issuance  of 
Introduction  to  Uniform  Rail  Costing 
System. 

summary:  The  Commission's  Bureau  of 
Accounts  annoimces  the  issuance  of  an 
Introduction  to  the  Uniform  Rail  Costing 
System:  Its  Development,  Functions  and 
Regulatory  Role,  ’^s  publication  is 
intended  to  acquaint  the  public  with  the 
new  costing  system  whidi  will  soon 
replace  Rail  Form  A  as  the  primary 
regulatory  costing  tool. 

ADDRESS:  Copies  of  the  Introduction  can 
be  obtained  by  writing:  Room  6331, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Vliet,  Room  0323,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW^  Washington, 
D.C  20423,  I^one:  (202)  275-6176. 
SUPPLEMENTARY  INFORMATION:  The 
Introduction  provides  a  general 


overview  of  the  Commission’s  new 
costing  system  for  railroads.  It 
describes:  (1)  the  evolution  and 
legislative  history  of  rail  costing;  (2)  the 
basic  costing  concepts  and  alternative 
approaches  to  railroad  costing;  and  (3) 
the  basic  components  and  underlying 
methodology  employed  in  the  Uniform 
Rail  Costing  System  (URCS).  It  also 
contains  an  evaluation  of  URCS, 
including  how  the  new  system  compares 
with  Rail  Form  A.  Finally,  the  system’s 
role  in  the  regulatory  process  is 
explored,  as  well  as  non-regulatory  uses. 

URCS  responds  to  an  ever  growing 
need  for  reliable  railroad  cost 
information  in  both  the  regulatory  area 
and  the  private  sector.  The  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  and  the  Staggers  Rail  Act  of 
1980  each  expanded  the  costing 
responsibilities  of  the  Commission.  As  a 
result  of  specific  provisions  of  these 
acts,  cost  information  is  now  used  to 
define  the  scope  of  the  Commission’s 
authority,  as  well  as  to  provide  input  for 
determining  the  reasonableness  of  rates 
charged  by  railroads. 

By  decreasing  the  economic  regulation 
of  rail  transportation,  these  acts  also 
increased  the  utility  of  rail  cost 
information  to  railroads  and  shippers. 
Since  the  private  sector  now  has  greater 
freedom  to  negotiate  shipping  rates  it 
must  also  accept  greater  responsibility 
for  evaluating  the  reasonableness  of. 
these  rates.  URCS  can  be  an  important 
tool  for  both  railroads  and  shippers  in 
meeting  this  responsibility. 

A  more  thorough  examination  of 
URCS  and  the  underlying  costing 
methodology  will  be  included  in  another 
release,  the  ’’1979  Rail  Cost  Study; 
Preliminary  Report,”  due  to  be  issued  in 
June  1981.  This  report  is  directed 
primarily  toward  potential  users  of 
URCS,  but  is  written  in  a  manner  which 
allows  all  interested  parties  to 
understand  the  process  employed,  and 
the  significance  of  the  results  obtained. 

Dated:  May  28, 1981. 

Ronald  S.  Young, 

Director,  Bureau  ofAccaunts. 

(FR  Doc.  81-18490  Filed  8-2-81;  8:45  am) 

BILLING  CODE  703S-01-M 


ISectkm  5a  Application  No.  23A,  etc.] 

Middle  Atlantic  Conference 
Agreement;  et  aU;  Extension  of  Time 
for  Filing  Agreements 

In  the  matter  of  Middle  Atlantic 
Conference-Agreement  (Section  5a 
Application  No.  23A),  New  England 
Motor  Rate  Bureau,  Inc. — ^Agreement 
(Section  5a  Application  No.  25), 
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Middlewest  Motor  Freight  Bureau — 
Agreement  (Section  5a  Application  No. 
84). 

agency:  Interstate  Commerce 
Commission. ' 

ACTION:  Notice  of  extension  of  time  for 
filing  agreements. 

SUMMARY:  The  present  due  date  for 
filing  new  or  amended  motor  carrier  rate 
bureau  agreements  is  May  26, 1981.  The 
Middle  Atlantic  Conference  (MAC)  and 
the  New  England  Motor  Rate  Bureau, 
Inc.  (NEMRB)  requested  that,  in  view  of 
their  pending  proposal  to  consolidate 
their  operations,  their  filing  due  date  be 
extended  to  July  20, 1981.  The 
Middlewest  Motor  Freight  Bureau 
(MWMFB)  also  requested  an  extension 
of  the  filing  due  date  until  June  10, 1981. 
We  believe  that  extensions  are 
warranted  in  both  cases.  The  due  date 
for  filing  by  MAC  and  NEMRB  is  being 
extended  until  15  days  following  the 
service  of  a  decision  in  Section  5a 
Application  No.  23A.  Middle  Atlantic 
Conference  Petition  for  Approval  of 
Amendments  to  Agreement  Hie  due 
date  for  filing  by  MWMFB  is  being 
extended  by  15  days. 

OATES:  Agreements  filed  by  MAC  and 
NEMRB  are  now  due  15  days  following 
die  service  of  a  decision  in  the  case 
cited  in  the  summary.  MWMFB’e 
agreement  is  now  due  June  10, 1981. 
Comments  by  interested  parties  are  due 
45  days  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

Decided:  May  22. 1981. 

By  the  Commission,  Robert  C.  Gresham. 
Acting  Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

pit  Doa  n-ie48Z  FUed  a4S  amt 

BUXINQ  CODE  703S-01-N 


Agricultural  Cooperatives;  intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  May  29, 1981. 

The  following  Notices  were  filed  in 
accordance  wi^  section  10526(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice,  form 
BOP.102,  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 


transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  ^ange.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission’s  Office  of 
Consumer  Protection,  Washington,  D.C 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Farm  Fresh  Cooperative 
Marketing  Ina 

Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  Rt  2,  Box  294.  Idaho 
Falls,  ID  83401. 

Where  Are  Records  of  your  Motor 
Transportadon  Maintained  (Street  No., 

City.  State  and  Zip  Code):  RL  2,  Box  294. 
Idaho  Falls,  ID  83401. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Dan  Biggs, 

RL  2.  Box  294,  Idaho  Falls,  ID  83401. 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Northwest  Agricultural 
Cooperative  Association,  Inc.  (NACA. 
INC). 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  1,  Ontario, 
OR  97914. 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.,  • 
City,  State  and  Zip  Code):  920  Southeast 
Ninth  Ave.,  Ontario,  OR  97914. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Ted  Hoots, 
P.O.  Box  1,  Ontario,  OR  97914. 

(3)  Complete  Legal  Name  of  Cooperative 
AssocMim  or  Federation  of  Cooperative 
Assoolattons:  Nurserymen's  &  Farmer’s 
Shipping  Association. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  313, 
Warehouse  Point  CT  06088. 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Shoham  Road, 
Warehouse  Point  Coimecticut  06088. 
Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Charles 
Pranscona,  P.O.  Box  313,  Warehouse  Point 
CToeoes. 

Agatha  I.  Mergenovich, 

Secretary, 

(FR  Doa  81-16488  FUed  B-S-Sl;  tU  ■m) 

BIU.IIM  CODE  703S-ei-M 


[Docket  Na  AB-«  (Sub-az)] 

Burlington  Northern  inc.— 
Abandonment  Near  Fairview  Junction 
and  Great  Bend,  ND;  Findinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  1 10903  that  by  a  decision  dated 
May  27, 1981,  the  Commission,  Review 
Board  Number  1,  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  Bivlington 
Northern,  Ina  of  its  line  of  railroad 
between  Fairview  Junction  and  Great 
Bend,  ND.,  a  total  ffistance  of  8.81  miles, 
subject  to  the  conditions  for  employee 
protection  provided  in  Oregon  Short 
Line  R.  Co. — Abandonment— Goshen, 

360  LC.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  permitting 
this  abandonment  unless  within  15  days 
bom  the  date  of  this  publication  the 
Commission  also  finds  that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase)  to 
enable  the  rail  service  to  be  continued;  and 

(2)  it  is  likely  tiiak 

(a)  if  a  subsidy,  the  assistance  would  cover 
the  difference  between  the  revenues 
attributable  to  the  line  and  the  avoidable  cost 
of  providing  rail  freight  service  on  the  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  widi  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  finm  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amoimt  of 
compensation,  an  abandoiunent 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement  the  Conunission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  In  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
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1980,  Pub.  L  96-448)  and  49  C.F.R. 
1121.38. 

Agatha  L  Mergenovich, 

Secretary. 

pK  Doc.  81-16335  Ned  8-3-81;  8:45  am)  , 

BUJJNO  CODE  7036-ei-H 


[Docket  No.  AB-1  (Sul>4lo.  11SF)1 

Chicago  &  North  Western 
Transportation  Co.— Abandonment  In 
Oneida  and  Vilas  Counties,  Wl,  and 
Gogebic  County,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  dedsion  decided 
May  18, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  3, 
that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  (C&NW)  of  the 
line  of  railroad  extending  finm  milepost 
239.9  near  Monico,  WL  to  railroad 
milepost  292.8  near  Watersmeet,  MI,  in 
Oneida  and  Vilas  Coimties.  WI  and 
Gogebic  County,  ML  a  distance  of  52.9 
miles,  subject  to  the  conditions  for  the 
protection  of  employees  developed  in 
Oregon  Short  Line  R.  Co.-Abandonment- 
Goshen,  360  LC.C  91  (1979),  and 
provided  that  C&NW  shall  keep  in  tack 
all  of  the  right-of-way  underlying  the 
track,  including  all  bridges  and  Averts, 
for  a  period  of  120  days  from  the  date  of 
issuance  of  the  certificate,  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  this  line.  A  certificate  of 
abandonment  will  be  issued  to  the 
C&NW  based  on  these  findings,  unless 
within  IS  days  fi*om  the  date  of 
publication  the  Commission  further 
finds  that 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  Tiled  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10  days 
from  publication  of  this  notice,  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  ofier  may  request 


the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  the  amount  of 
compensation  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  the  Notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  as  agreement  (including  any 
extensions  or  modifications)  is  in  effect 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  rail 
line  are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448,  effective  October  1. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L.  Meiganovich, 

Secretary. 

pH  Doc.  81-16483  FU«d  ».£-81;  ft45  aa4 
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Motor  Carrier  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  May  28, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  firom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  Uiat  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 


authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
nonnal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergenovich, 

Secretary, 

MC  989  (Sub41)X,  filed  May  12, 1981. 
Applicant:  IDEAL  TRUCK  LINES,  INC., 
P.O.  Box  330, 418  East  Holme,  Norton, 

KS  67654.  Representative:  Ed  ). 
Copenhaver,  6785  East  50th  Avenue, 
Commerce  City,  CO  80022.  Applicant 
seeks  to  remove  restrictions  in  its  lead, 
and  Sub-Nos.  11, 13, 19, 20,  21,  24, 30F, 

32F,  36F,  40  and  41  certificates  to  (A) 
remove  all  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives,"  (B)  broaden  the 
territorial  descriptions  of  the  regular- 
route  authority  to  authorize  service  at 
all  intermediate  points  between  points 
in  KS,  MO,  NE,  CO,  lA,  and  WY,  and 
authorize  two-way  service  in  place  of 
one-way  authority;  (C)  remove 
restrictions  against  the  transportation  of 
shipments  moving  to  or  firom  Denver, 

CO  and  points  in  its  commercial  zone  on 
its  regular  route  between  Scottsbluff,  NE 
and  Casper,  WY  in  Sub-No.  32,  remove 
the  restriction  against  transportation  of 
traffic  originating  at  or  destined  to 
BeloiL  KS  on  its  regular  route  authority 
in  Sub-No.  20,  and  the  restriction  against 
joint  or  interline  service  between 
Omaha  and  Lincoln,  NE  and  points  west 
of  Grand  Island,  NE  in  Sub-No.  11;  and 
(D)  broaden  the  territorial  description  in 
Sub-No.  19  from  the  named  facilities 
near  Underwood,  lA  to  county-wide 
authority  to  serve  Pottawattamie 
County,  LA  as  an  off-route  point 

MC  15859  (Sub-14)X,  filed  May  15, 

1981.  Applicant:  THE  HINE  LINE,  P.O. 
Box  68,  Burket  IN  46508.  Representative: 
Michael  D.  McCormick,  Andrew  K. 

Light  1301  Merchants  Plaza, 

Indianapolis,  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  5, 6,  lOF  and  12F  certificates  to: 
(1)  broaden  the  commodity  description 
in  (a)  its  lead  and  Sub-Nos.  5, 6,  and  lOF 
from  hides,  pelts,  skins,  green  salted 
hides,  green  hide  trinunings,  cracklings, 
grease,  casings,  tankage,  tallow,  pacldng 
house  by-products,  sheep  pelts,  and 
other  packers’  offal  by-products,  to 
"food  and  related  products,”  and 
“leather  or  leather  products,”  (b)  its  lead 
and  Sub-No.  6  from  tanning  extracts, 
salt,  and  fertilizer  to  "chemicals  or  allied 
products,"  and  (c)  Sub-No.  6  and  12F 
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firom  iron  and  steel  fencing  and  iron  and 
steel  articles  to  “metal  products;**  (2) 
expand  specific  plantsite  and  city 
authority  to  county-wide  authority  in  (a) 
the  lead  &oih  (i)  Chester  and  Hallstead. 
PA.  to  Susquehanna  County.  PA.  (ii) 
Norwich,  CT,  to  New  London  County, 

CT;  and  (iii)  Elkland  and  Westfield.  PA. 
to  Tioga  Coimty,  PA,  (b)  Sub-No.  6  firom 
Sandusky,  OH.  to  Erie  County,  OH.  and 
(c)  Sub-No.  12F  from  facilities  at 
Weirton,  WV  and  Steubenville.  OH,  to 
Hancock  County.  WV.  and  Jefferson 
County,  OH;  (3)  expand  one-way  to 
radial  authority  in  (a)  the  lead  (i) 
between  Susquehanna  County,  PA, 
Philadelphia,  PA,  and  Wilmington,  DE 
and,  New  London  County,  CT.  (ii) 
between  Tioga  County,  PA  and 
Wilmington,  DE,  (b)  Sub-No.  6  (i) 
between  Cincinnati,  OH  and,  points  in 
IN,  (ii)  between  Detroit,  MI,  and,  points 
in  IN,  (iii)  between  Chicago,  IL,  and, 
points  in  IN,  (iv)  between  Toledo,  OH, 
and,  points  in  IN,  (v)  between  Erie 
County,  OH  and.  points  in  IN.  and  (vi) 
between  Chicago,  IL,  and,  points  in 
Darke,  Defiance,  Mercer,  Paulding,  Van 
Wert,  and  Williams  Counties,  OH,  and 
(c)  in  Sub-No.  12F  between  Hancock 
County,  WV  and  Jefierson  County,  OH, 
and.  points  in  IN,  lA.  KS.  MN,  MO.  NE. 
and  WI;  (6)  in  Sub-No.  lOF  remove  the 
restriction  against  the  transportation  of 
shipments  originating  at  or  destined  to 
Memphis,  TN. 

MC  31498  (Sub-3)X,  filed  May  14, 1981. 
Applicant:  K  4  T  AIR  FREIGHT.  INC., 
16525  Eastland  Street,  Roseland,  MI 
48066.  Representative:  William  B.  Elmer, 
624  Third  Street,  Traverse  City.  MI 
49684.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  (1)  remove  all  exception  from  its 
general  commodity  authority  except 
classes  A  and  B  explosives;  (2)  eliminate 
the  facilities  limitation  at  Marysville, 

MI;  and  (3)  replace  cities  with  authority 
to  serve  to  counties  as  follows: 
Marysville  with  St.  Claire  County.  MI. 
and  Detroit  with  Wayne,  Oakland, 
Macomb,  Monroe,  Livingston,  and 
Washtenaw  Counties.  MI. 

MC  37342  (Sub-l)X.  filed  May  13. 1981. 
Applicant:  HUDSON  VALLEY 
EXPRESS.  INC.,  94  Broadway,  Jersey 
City,  NJ  07306.  Representative:  Michael 
R.  Werner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield.  NJ  07006.  Applicant 
seeks  to  remove  restrictions  fi'om  its 
lead  certificate  to  (1)  broaden  the 
commodity  description  from  women’s 
and  children’s  ready-to-wear  garments 
and  materials  used  in  the  manufacture 
thereof  and  wearing  apparel  and  cut  or 
uncut  goods,  trimmings,  buttons,  clips 
clasps  and  other  articles  to  “wearing 
apparel  and  materials,  supplies  and 


equipment  used  in  the  manufacture,  sale 
and  distribution  of  wearing  apparel”;  (2) 
delete  the  limitation  from  die  commodity 
description  “only  when  such  articles  are 
used  in  the  manufacture  of  wearing 
apparel  being  transported  or  to  be 
transported’’:  (3)  expand  the  ofi-route 
territorial  scope  frnm  Passaic,  NJ,  and 
Poughkeepsie.  Malboro  and  Haverstraw, 
NY  to  Dutchess.  Putnam,  Westchester 
and  Ulster  Counties.  NY  and  Bergen  and 
Passaic  Counties,  NJ:  and  (4)  remove  ofi- 
route  point  service  restrictions  at 
Passaic,  NJ  to  or  frtim  New  York,  NY. 

MC  45918  (Sub-3)X.  April  1. 1981, 
previously  noticed  in  the  Federal 
Renter  of  April  23, 1981,  republished  as 
follows:  Appliant  D.  SABATELU,  INC, 
630  S.  Ridley  Creek  Road,  Media,  PA 
19063.  Representative:  Anthony  J. 
Sabatelli  (same  address  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to:  (1)  broaden  the 
commodity  descriptions  firom  (a) 
crushed  stone  and  gravel  and  prepared 
bituminous  road  surfacing  materials,  to 
“construction  and  road  materials  and 
clay,  concrete,  glass,  and  stone 
products’*  in  the  lea^  (b)  road  and 
building  contractors’  materials; 
equipment  and  supplies,  including 
specific  named  commodities  to  “building 
materials:  commodities  in  bulk; 
machinery,  equipment,  and  supplies: 
metal  products"  in  the  lead;  (2)  replace 
specific  point  authority  with  county¬ 
wide  authority  as  follows:  Glen  Mills, 
and  Chester,  PA.  with  Delaware  County. 
PA;  that  part  of  NJ  within  10  miles  of 
City  Hall  Camden,  NJ,  with  Camden, 
Gloucester  and  Burlington  Counties,  NJ: 
and  those  parts  of  New  Jersey  and 
Pennsylvania  within  25  miles  of  City 
Hall  Phildelphia.  PA,  with  Bucks, 
Montgomery,  Chester,  Philadelphia,  and 
Delaware  Counties.  PA.  and  Gloucester, 
Salem,  Camdem,  Burlington,  Monmouth, 
Somerset  Mercer,  Atlantic,  Middlesex, 
Ocean,  Cumberland  and  Hunterdon 
Counties,  NJ:  and  (4)  expand  its  one¬ 
way  authority  to  radial  authority 
between  Delaware  County,  PA.  and 
described  portions  of  DE,  NJ,  Camden, 
Gloucester  and  Burlington  Counties,  NJ. 
The  purpose  of  this  republication  is  to 
show  expansion  to  all  counties  within  10 
miles  of  Camden  and  25  miles  of 
Philadelphia  by  removal  of  the  City  Hall 
limitation  and  expansion  to  the 
appropriate  counties  firam  the  city  limits. 

MC  52869  (Sub-lOl)X.  filed  May  12, 
1981.  Applicant:  NORTHERN  TANK 
LINE.  P.O.  Box  970,  Miles  City,  MT 
59301.  Representative:  Michael  E.  Miller. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  43. 47.  54,  58, 
59,  67. 69.  77. 78. 82.  83. 85, 91. 96, 97  and 


98  certificates  (1)  to  obtain  return  trip 
authority  in  all  subs  except  Sub-No.  82; 

(2)  to  expand  the  commodity 
descriptions  from  liquefied  petroleum 
gas,  petroleum  and  petroleum  products, 
or  vegetable  oils:  in  bulk,  in  tank 
vehicles  to  “commodities  in  bulk”  in  all 
subs  except  Sub-No.  82;  (3)  to  remove  a 
less  than  county-wide  territorial 
restriction  in  its  Sub-No.  54  “except 
points  on  U.S.  Hwy  71  and  U.S.  Hwy 
52”:  (4)  remove  a  restriction  against 
petroleum  and  petroleum  products,  and 
to  foreign  commerce  in  its  Sub-No.  82; 
and  (5)  to  remove  facilities  limitations  in 
Sub-Nos.  58. 77  and  78;  and  replace 
those  designations  and  city-wide  with 
county-wide  authority.  Tioga.  ND  with 
Williams  county.  ND.  and  Beltrami,  MN 
with  Polk  County,  MN  in  Sub-No.  43; 
Tioga  with  Williams  County,  ND; 
Atwater,  MN.  with  Kemdiyohi  County, 
MN;  Cokato,  MN.  with  Wright  County. 
MN.  in  Sub-No.  47;  Minol  ND,  with 
Ward  County,  ND  in  Sub-No.  58; 
Culbertson,  MT  with  Roosevelt  County, 
MT  in  Sub-No.  59;  Mentor,  MN,  and 
points  within  5  miles  thereof,  with  Polk 
and  Red  Lake  Counties.  MN  in  Sub-No. 
67;  Aberdeen,  SD,  with  Brown  County, 

SD  in  Sub-No.  77;  Jamestown,  ND,  with 
Stutsman  County,  ND  in  Sub-No.  78;  and 
Casselton,  ND  with  Cass  County.  ND  in 
Sub-No.  83. 

MC  59909  (Sub-17)X.  filed  May  15. 

1961.  Applicant:  JACOBS  TRANSFER 
INC.,  2300  Beaver  Road,  handover.  MD 
20785.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue.  NW., 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  MC-52974 
(Sub-No.  10)  permit  to  broaden  the 
territorial  description  to  between  points 
in  the  US.  under  continuing  contract(s)  a 
named  shipper. 

MC  106863  (Sub-2)X.  filed  May  14. 

1981.  Applicant  BACON  MOTOR 
EXPRESS,  INC.,  P.O.  Box  11207,  Atlanta, 
GA  30310.  Representative:  Warren  A. 
Goff,  2008  Clarf:  Tower.  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Applicant 
seeks  to  remove  restrictions  fit)m  its 
lead  permit  to  (A)  amend  commodity 
descriptions  frnm  specified  food 
products,  display  racks,  glass  Jars, 
printed  matter,  stationery,  labels,  twine 
and  glassine  bags,  gummed  tape, 
corrugated  boxes,  metal  drums  and 
containers,  to  (1)  “food  and  related 
products”,  (2)  “i^scellaneous  products 
of  manufactim”,  (3)  “clay,  concrete, 
glass  or  stone  products”.  (4)  “pulp,  paper 
and  related  products”,  (5)  ’printed 
matter”,  (6)  “metal  products”  and  (7) 
“rubber  and  plastic  products”,  and  ^) 
amend  the  territorial  description  to 
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“between  all  points  in  the  United 
States”. 

MC 106920  (Sub-132]X.  filed  May  4, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St,  NE.,  Washington, 
D.C.  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  86,  87. 94, 
and  96  certificates  to  (1)  broaden  the 
commodity  description  from  (a)  glass 
products  or  articles,  clay,  clay  products 
or  clay  articles,  (b)  metal  products  or 
articles,  (c)  plastic  products  or  articles, 

(d)  feldspar  and  talc,  (e)  molds  cmd 
machinery  used  un  the  production  of 
glass  products  or  articles,  (f)  bottle 
coating  systems,  and  (g]  parts  and 
accessories  for  items  a  t^ugh  f  in  Sub- 
Nos.  86. 87.  and  96  to  “concrete,  clay, 
glass  or  stone  products,  metal  products, 
rubber  and  plastic  products,  ores  and 
minerals  and  chemicals  and  related 
products,  machinery,  bottle  coating 
systems,  and  parts  and  accessories 
therefor”;  fi'om  (a)  glass,  metal,  plastic, 
paper,  wax,  clay,  feldspar,  wood 
products,  anti-pollution  and  biochemical 
apparatus,  products  used  in  radiological 
research,  organic  chemistry  kits,  talc, 
candles,  pottery,  chinaware,  ceramics, 
gift  items  and  materials  and  supplies 
used  in  the  repair  and  maintenance  of 
boats,  (b)  machinery,  parts  and 
accessories  for  commodities  named  in 
(a)  above,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (a) 
and  (b),  to  “general  commodities  (except 
classes  A  and  B  e?q)losives)”  in  its  Sub- 
No.  94;  (2]  replace  named  facilities  and 
points  as  follows:  Flat  River,  MO.  with 
St  Francois  County,  MO.  in  Sub-No.  86. 
Centralia,  IL,  with  Marion  County,  IL.  in 
Sub-No.  87,  and  Springfield,  KY,  with 
Washington  County.  KY,  in  Sub-No.  94; 
(3)  remove  facilities  limitations  in 
Cumberland,  Ocean,  Atlantic, 

Gloucester,  Mercer,  Salem,  Camden  and 
Cape  May  Counties,  N],  in  Sub-No.  94; 
and  (4)  remove  “in  bulk”  restrictions  in 
Sub-Nos.  86,  87. 94,  and  96. 

MC  109818  (Sub-95]X.  filed  May  13, 
1981.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  3909  West  Rusholme,  P.O. 
Box  3427,  Davenport.  lA  52808. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  27,  30.  34F,  37F.  39F. 
46F,  56F,  and  57F,  certificates  to  (1) 
change  the  commodity  descriptions  fi’om 
foodstuffs  and  nonedible  food  products 
and  frozen  foods  to  “food  and  related 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  thereof’;  (2)  delete 


the  exception  of  commodities  in  bulk  in 
all  certificates  except  Sub-Nos.  56F  and 
67F;  (3)  delete  vehicle  restriction  in  Sub- 
No.  27;  (4)  remove  the  facilities 
limitations  in  Sub-Nos.  30, 34F,  37F,  39F, 
and  56F;  (5)  delete  the  “originating  at  or 
destined  to”  restrictions  in  Sub-Nos.  27, 
30.  34F.  37F.  39F.  and  56F;  and  (6) 
authorize  radial  authority  where  only 
one-way  exists  between  specified  points 
located  in  the  central  and  eastern 
portions  of  the  U.S. 

MC  111936  (Sub-25)X.  filed  May  13. 
1981.  Applicant:  MU^OWS 
TRANSFER,  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Building, 

666  Seventh  Street,  NW.,  Washington. 
D.C.  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  15F  certificate 
to  (A)  broaden  the  commodity 
description  to  “furniture  and  fixtures” 
fi^m  new  furniture,  crated  and  new 
upholstered  furniture  (except  when  in 
boxes,  creates  and  cartons),  damaged  or 
rejected  shipments  of  new,  upholstered 
funiiture.  crated  or  uncrated;  and  (B) 
authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  various  combinations  of  eastern 
States. 

MC  121795  (Sub-No.  3]X.  filed  May  15. 
1981.  Applicant  LAKESHORE 
WAREHOUSE,  INC.  12010  Toepfer 
Road,  Warren.  MI  48089.  Representative: 
William  B.  Elmer.  624  Hiird  Street, 
Traverse  City,  MI  49684.  Applicant 
seeks  to  remobe  restriction  in  its  Sub- 
No.  1  certificate  to:  (1)  broaden  the 
commodity  description  fiom  flour  to 
“food  and  related  products”;  (2)  remove 
the  "in  bulk,  in  tai^  vehicles” 
restriction;  (3)  expand  facilities  at 
Detroit,  MI  to  city-wide  authority  in 
Detroit,  MI;  (4)  authorize  radial 
authority  in  place  of  existing  one-way 
authority  to  authorize  service  between 
Detroit,  MI,  and  MI  and  OH;  and  (5) 
eliminate  the  “ex-rail”  restriction. 

MC  123294  (Sub-No.  91)X,  filed  April 
24. 1981.  Applicant:  WARSAW 
TRUCKING  CO.  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  as  applicant).  Applicant  seeks  to 
remove  restriction  in  its  lead  and  Sub- 
Nos.  6,  7. 9, 10, 13, 15, 19,  20,  21,  23,  24, 

26,  27,  28,  30,  31,  34,  35. 36.  38,  40.  42,  44, 
45,  46,  51,  63,  64F.  66F.  60F,  70F.  7lF.  73F. 
77F,  78F,  79F,  80F,  8lF,  82F,  83F,  84F.  85F. 
87F  and  88F  certificates  to  (1)  broaden 
the  commodity  descriptions  to  “food  and 
related  products”  fiom,  for  example, 
poultry  feeds,  mineral  mixtures,  stock 
feeds,  meat  scraps,  animal  and  poultry 
tonics,  medicines  and  insecticides,  soy 
flour,  foodstuffs  and  starch,  in  the  lead 
and  Sub-Nos.  21.  30,  31.  36, 40,  77F  and 


88F:  to  “textile  products”  firom,  for 
example,  brattice  cloth,  mine  vents,  jute, 
and  cotton  duck,  in  the  lead  and  Sub- 
Nos.  7  and  84F;  to  “lumber  and  wood 
products”  fiom  doors  and  windows,  in 
Sub-No  13;  to  “pulp,  paper  and  related 
products"  hrom  for  example,  paper, 
paper  products,  scrap  paper,  rags,  paper 
mill  products,  etc.,  in  die  lead  and  Sub- 
Nos.  9. 20, 44.  51. 66F,  70F.  73F,  8lF.  82F. 
83F.  and  87F;  to  “chemicals  and  related 
products”  fiom,  for  example, 
insecticides,  high  temperature  bounding 
cement,  and  feed  preservative,  in  Sub- 
Nos.  21. 30. 31. 34.  35.  36,  and  88F;  to 
“petroleum  or  coal  products”  fiom,  for 
example,  coal,  coke,  asphalt  and  asphalt 
filler,  in  Sub-Nos.  6. 45, 64F,  and  69F;  to 
“rubber  and  plastic  products”  fiom,  for 
example,  rubber,  plastic  bottles,  plastic 
products,  and  ridged  pipe,  in  Sub-Nos.  7, 
71F,  73F,  83F,  and  84F;  to  “clay, 
concrete,  glass,  or  stone  products”  fiom, 
for  example,  day,  rock  wool,  mineral 
wool,  insulating  materials,  and  mineral 
fiber  products,  in  Sub-Nos.  7. 13. 19. 23, 
28.  34.  36.  38  and  78F;  to  “metal 
products”  fiom,  for  example,  iron 
castings,  rough  iron  castings,  poultry 
equipment,  sheet  metal,  wire,  metal 
stampings,  metal  wheels,  aluminum 
ingots,  aluminum  scrap,  non-ferrous 
metals  and  feeding  equipment,  in  the 
lead  and  Sub-Nos.  8,  7. 10. 15. 24, 26.  35. 
42, 46, 63  and  85F;  to  “machinery”  fiom 
heavy  machinery,  in  Sub-No.  13;  to 
“waste  or  scrap  materials”  fiom.  for 
examples,  meat  scraps,  scrap  paper, 
rags,  aluminum  scrap,  and  non-ferrous 
scrap,  in  Sub-Nos.  15. 24, 26, 46,  and  63; 
and  to  “general  commodities  (except 
classes  A  and  B  explosives)”  fi’om 
general  commodities  (with  exceptions), 
in  Sub-No.  79F,  (2)  replace  its  one-way 
authority  with  radid  authority  between 
numerous  named  points  throughout  the 
United  States,  (3)  remove  the  originating 
at  or  destined  to  restrictions  in  the  lead 
and  Sub-Nos.  6,  7. 9.  la  15. 19. 20.  24.  27. 
28,  34.  35.  38. 40. 45,  64F.  66F.  69F,  70F. 
71F,  73F,  and  78F,  (4)  remove  the  “in 
bulk,  in  tank,  or  hopper-type  vehicles” 
restrictions,  in  Sub-Nos.  6, 19. 20, 21. 27, 
28.  31, 35,  36, 45F.  69F,  73F,  78F,  and  79F, 
(5)  remove  the  except  size  and  weight 
restriction,  in  Sub-No.  10  and  (6) 
broaden  the  territorial  description  by 
substitutmg  county-wide  and  city-wide 
authority  for  named  facilities  and  city¬ 
wide  authority  as  follows:  Kosciusko 
County.  In  (for  Warsaw,  IN)  on  sheets  2. 
4,  5,  and  6  of  the  lead  and  Sub-Nos.  6,  7. 
10. 40,  64, 84  and  85;  Montgomery 
County,  OH  (for  Dayton.  OH),  on  sheets 
2  and  3  of  the  lead  and  Sub-Nos.  51  and 
57;  Hamilton  County,  OH  (for 
Cincinnati,  OH),  sheets  2  and  3  of  the 
lead  and  Sub-No.  51;  LaSalle  County.  IL 
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(for  LaSalle,  EL),  sheet  2  of  the  lead; 
adams  County.  E.  (for  Quincy,  IL],  sheet 
1,  2.  3  and  4  of  the  lead  and  Sub-Nos.  9, 

21,  31  and  36;  Allegheny  County,  PA  (for 
Pittsburgh  and  Carnegie,  PA],  sheet  2  of 
the  lead  and  Sub-No.  7;  Peoria  County, 

IL  (for  Peoria,  IL).  sheet  2  of  the  lead; 
Isabella  County,  MI  (for  Mt.  Pleasant, 

MI),  sheet  3  of  the  lead;  Franklin  County. 
OH  (for  Columbus,  OH),  sheet  3  of  the 
lead;  Allen  County,  OH  (for  Lima,  OH), 
sheet  3  of  the  lead;  Marion  County,  IN 
(for  Indianapolis,  IN],  sheet  3  and  4  of 
the  lead  and  Sub-Nos.  9  and  77; 
McDonough  Coimty,  IL  (for  Macomb, 

IL],  sheet  3  of  the  lead;  Ucking  County, 
OH  (for  Greenville,  OH],  sheet  3  of  the 
lead;  Kanawha  County,  WV  (for  Belle, 
WV),  sheet  4  of  the  lead;  Butler  County, 
OH  (for  Hamilton,  OH],  sheets  2  and  4 
of  the  lead  and  Sub-No.  1;  Milwaukee 
County,  WI  (for  Milwaukee,  WI],  sheet  4 
of  the  lead  and  Sub-No.  9;  Racine 
County,  WI  (for  Racine.  WI],  sheet  4  for 
the  lead  and  Sub-No.  9;  Rock  County, 

WI  (for  Beloit,  WI]  sheet  4  of  the  lead; 
Hamilton  County,  OH  (for  Lockland, 
OH],  sheet  4  of  the  lead  and  Sub-No.  87; 
Houston  County,  AL  (for  Dorhan,  AL],  in 
Sub-No.  7;  Lee  County,  AL  (for  Salma, 
AL],  in  Sub-No.  7;  Wabash  County,  IN 
(for  Wabash,  IN],  in  Sub-Nos.  13, 15,  24 
and  28;  Jefferson  Coimty,  KY  (for 
Louisville,  KY],  in  Sub-Nos.  9  and  13; 
Huntington  County,  IN  (for  Huntington, 
IN],  in  Sub-Nos.  13  and  19;  Miami 
County,  OH  (for  Troy,  Ol^,  Champaign 
County.  OH  (for  Urbana,  OH],  in  Sub- 
Nos.  20, 44  and  77;  Madison  County,  IN 
(for  Alexandria,  I^  in  Sub-No.  23; 
Kosciusko  County,  IN  (for  Atwood,  IN], 
in  Sub-No.  26;  Ottawa  County,  OH  (for 
Gypsum,  OH],  in  Sub-No.  27;  Henry 
County.  IL  (for  Alpha.  IL],  in  Sub-Nos.  30 
and  31;  Kane  County,  IL  (for  Aurora,  IL] 
and  Starke  County.  OH  (for  Alliance. 
OH]  in  Sub-No.  34;  Kalamazoo  County. 
MI  (for  Kalamazoo.  MI],  in  Sub-Nos.  19. 
34  and  73;  Wells  County,  IN  (for  Blufton, 
IN],  in  Sub-No.  35;  Middlesex  County.  N] 
(for  South  Plainfield,  NJ),  in  Sub-No.  38; 
Kosciusko  County,  IN  (for  Milford,  IN], 
in  Sub-No.  42;  Lawrence  County.  IL  (for 
Lawrenceville,  IL],  in  Sub-No.  45; 
Cuyahoga  County,  OH  (for  Cleveland, 
OH],  in  Sub-No.  46;  Grundy  County.  IL 
(for  Morris,  EL],  in  Sub-No.  87  and  Pike 
County,  IL  (for  Pittsfield,  IL],  in  Sub-No. 
88. 

MC 123872  (Sub-127]X.  filed  May  12. 
1981.  Applicant:  W  &  L  MOTOR  LINES, 
INC.,  Post  Office  Box  3467,  Hickory,  NC 
28601.  Representative:  Timothy  C 
Miller,  Suite  301, 1307  DoUey  Madison 
Blvd.,  McLean,  VA  22101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  104F,  116F  and  118  certificates  to 
(1)  broaden  the  commodity  descriptions 


firom  (a)  cellulose  wadding  and  padding, 
paper  products,  and  extruded  plastic 
foam  and  film  to  “textile  mill  products, 
pulp,  paper,  and  related  products, 
printed  matter,  and  rubber  and  plastic 
products”,  in  Sub-No.  116F,  and  (b) 
plastic  articles  to  “rubber  and  plastic 
products,”  in  Sub-Nos.  118;  (2)  eliminate 
the  commodities  (A)  “in  bulk” 
restriction,  in  all  certificates,  (b)  “in  tank 
vehicles”  restriction,  in  Sub-No.  104F, 
and  (c)  “in  vehicles  equipped  with 
mechanical  refrigeration,”  in  Sub-No. 
104F:  and  (B)  au^orize  county-wide, 
radial  authority  to  replace  existing  city¬ 
wide,  one-way  service:  between 
Hartford  County,  CT  (for  East  Hartford, 
CT],  Grenada  County,  MS  (for  Grenada, 
MS],  Caldwell  County.  NC  (for 
Patterson,  NC]  and  Northumberland  and 
Lancaster  Counties.  PA  (for  Paxinos  and 
Lititz,  PA],  and,  the  western  U.S.,  in  Sub- 
No.  116F. 

MC  125813  (Sub-26]X.  filed  May  6, 
1981.  Applicant:  CRESSLER  TRUCKING. 
INC.,  691  Orrstown  Road,  Shippensburg, 
PA  17257.  Representative:  Lawrence  E. 
Lindeman,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St..  N.W., 
Washington,  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  12. 14, 15, 16. 17F.  20F.  21F.  22F, 
and  23F  certificates  to  (A)  broaden  the 
commodity  descriptions  in  the  lead 
fi'om:  (1)  patterns  for  metal  castings,  and 
containers  for  pumps  to  “lumber  and 
wood  products”.  (2)  from  party 
novelties,  scrap  paper  containers, 
decorations,  supplies  used  by  florists, 
and  paper  to  “pidp  paper  and  related 
products”,  (3)  from  operating  and 
installation  manuals  for  pumps, 
advertising  materials,  novelties,  and 
materials  used  by  florists  to  “printed 
matter”,  (4)  firom  metal  castings,  metal 
plates,  metal  studs,  bucket  traps, 
thermodisc  traps,  temperature 
regulators,  pressure  regulators, 
machinery  materials,  and  tin  cans  to 
“metal  piquets”,  (5)  fix)m  pumps,  pump 
parts,  air  separators,  machinery  parts, 
and  machinery  to  “machinery”,  (6)  finm 
party  decorations,  valves,  vacuum 
breakers,  thermostatic  traps,  float  traps, 
water  hammer  arrestors,  extruded  sheet 
plastics,  scrap  extruded  sheet  plastics, 
artificial  wreaths,  artificial  flowers,  and 
artificial  plants  to  “rubber  and  plastic 
products”,  (7)  from  expansion  joints, 
elbows  and  their  fittings  and 
connections,  vent  tees,  distribution  flow 
tees,  components,  accessories  and  parts 
of  plumbing  and  drainage  systems  to 
“building  materials”.  (8)  from  soybean 
oil  meal  poultry,  agricidtural 
commodities,  tomato  plants,  tomatoes, 
groceries,  firesh  fioiits  and  vegetables  to 
“food  and  related  products",  (9)  firom 


new  clothing  to  “textile  mill  products”, 
(10)  firom  new  furniture  to  “furniture  and 
fixtures”,  and  (11)  finm  fertilizer,  painl 
varnish  and  lacquer  to  “chemicals  cmd 
related  products”:  in  its  Sub-No.  12.  finm 
(1)  party  novelties  to  “pulp,  paper  and 
related  products”,  (2)  frnm  materials 
used  in  the  distribution  of  party 
decorations  to  “printed  matter,”  (3)  firom 
materials  used  in  the  manufacture  of 
party  novelties  to  “machinery”,  and  (4) 
finrn  party  decorations  to  “rubber  arid 
plastic  products”;  in  Sub-No.  14  from  (1) 
commodities  used  in  the  manufacture  of 
core  boxes,  and  core  boxes  to  “lumber 
and  wood  products”,  and  “building 
materials”,  (2)  fiom  castings  and 
commodities  used  in  the  manufacture  of 
castings  to  “metal  products”,  (3)  fiom 
pumps  to  “machinery”.  (4)  bom 
accessories  for  pumps  and  parts  to 
“rubber  and  plastic  products”,  (5)  fiom 
commodities  used  in  the  manufactiue  of 
pump  accessories  to  “chemicals  and 
related  products”.  (6)  fiom  commodities 
used  in  the  manufacture  of  castings  and 
patterns  to  “ores  and  minerals”,  and  (7) 
fiom  commodities  used  in  the 
manufacture  of  pump  parts  to  “clay, 
concrete,  glass  or  stone  products;”  in 
Sub-No.  15  from  feed  and  feed 
ingredients  to  “food  and  related 
products;”  in  Sub-Nos.  16, 17,  21,  and  22 
from  (1)  wooden  patterns  for  rock 
crushers  to  “lumber  and  wood 
products”.  (2)  rock  crusher  parts  and 
tools,  and  scrap  steel  to  “metal 
products”,  and  (3)  rock  crushers  and 
defective  rock  crushers  to  “machinery;” 
in  Sub-No.  20  firom  (1)  ferrous  alloys  to 
“ores  and  minerals”,  and  (2)  foundry 
supplies  to  metal  products,  coal  and  coal 
pr^ucts  and  clay,  concrete,  glass  or 
stone  products;”  in  Sub-No.  23  from 
shaft  and  clutch  couplings  to  “metal 
products”,  and  firom  shafting  pulleys  and 
sheaves  to  “madiinery;”  (B)  enlarge  the 
territorial  description  by  replacing  city¬ 
wide  authority  with  county-wide 
authority  wherever  they  appeeir  in  each 
certificate:  from  Shippensburg,  PA  to 
Cumberland  and  Franklin  Counties,  PA: 
from  Peru,  IN  to  Miami  County,  IN:  (torn 
Indianapolis,  IN  to  Boone.  Hendricks. 
Morgan,  Marion,  Hamilton,  Johnson, 
Shelby,  and  Hancock  Counties,  IN;  fiom 
Little  Falls,  NY  to  Herkimer  County,  NY; 
firom  Oakland.  NJ  to  Bergen  County.  NJ: 
from  Mechanicsburg,  PA  to  Cumberland 
County.  PA:  bom  Bellevue,  Delphos, 
Fostoria.  and  Painesville,  OH  to  Erie. 
Sandusky,  Seneca,  Allen.  Putnam,  Van 
Werl  Hancock.  Wood,  and  Lake 
Counties,  OH:  fiom  Decatur,  IL  to 
Macon  County,  IL;  bom  Frankfurt,  IN  to 
Clinton  County.  IN;  from  Frederick  and 
Hagerstown,  ^D)  to  Frederick,  and 
Washington  Counties.  MD;  bom 
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Wilmington  and  Dover,  DE  to  New 
Castle  and  Kent  Counties,  DE  and  Salem 
County,  NJ;  from  Jersey  City,  Camden, 
and  Newark,  N)  to  Bergen,  Hudson, 

Essex,  Union,  Camden,  Gloucester,  and 
Burlington  Counties,  Richmond, 
Manhattan,  and  Kings  Counties,  NY  and 
Philadelphia  County,  PA;  from 
Binghamton,  Buffalo,  Rochester, 

Syracuse,  Endicott,  Johnson  City,  Utica, 
Ithaca,  Geneva,  and  Albany,  NY  to 
Broome,  Erie,  Niagara,  Monroe, 
Onondaga,  Madison,  Oneida,  Herkimer, 
Tompkins,  Seneca,  Albany,  and 
Rensselaer  Counties,  NY;  from 
Chambersburg,  PA  to  Franklin  County, 
PA;  from  Smithsburg,  MD  to  Washington 
County,  MD;  from  Bowling  Green,  OH  to 
Wood  County,  OH;  from  Batavia,  NY  to 
Genessee  County,  NY;  horn  Salem,  NJ  to 
Salem  County,  NJ;  from  Greencastle, 
Gettysburg,  littlestown,  Hanover,  and 
Waynesboro,  PA  to  Franklin,  Adams, 
and  York  Counties,  PA;  from  Roxbury 
and  Newville,  PA  to  Franklin  and 
Cumberland  Counties,  PA;  from  Mount 
Pulaski,  IL  to  Logan  County,  IL;  from 
Westpoint,  NE  to  Cuming  County,  NE; 
from  Atchison,  KS  to  Atchison  County, 
KS  and  Platte  and  Buchanan  Counties, 
MO;  from  Greencastle,  PA  to  Franklin 
County,  PA;  from  Decatur,  and  Danville, 
DU  to  Macon,  and  Vermilion,  Coimties, 

IL:  &t)m  Lawrence,  KS  to  Douglas, 
Jefferson,  and  Leavenworth  Counties, 

KS;  from  Carlisle,  PA  to  Cumberland 
County,  PA;  frxim  Sheffield,  AL  to 
Colbert  and  Lauderdale  Counties,  AL; 
from  Milwaukee,  WI  to  Milwaukee, 
Waukesha,  Racine,  Washington,  and 
Ozaukee  Counties,  WL  &t)m  Trenton, 

TN  to  Gibson  County,  TN;  from 
Chambersburg.  PA  to  Franklin  County. 
PA;  from  Atlanta.  GA  to  Fulton,  De 
Kalb,  Henry,  Clayton,  Douglas,  and 
Cobb  Counties,  GA;  i^m  Dallas,  TX  to 
Dallas,  Tarrant,  Kaufman,  Rockwall. 
Collin,  and  Denton  Coimties,  TX;  from 
San  Leandro,  CA  to  Alameda,  and 
Contra  Costa,  Counties,  CA,  and  from 
Tulsa,  OK  to  Tulsa,  Rogers,  Wagoner, 
Creek,  and  Osage  Counties,  OK;  (C) 
replace  one-way  with  round-trip 
authority  between  points  located 
throughout  the  U.S.  in  each  certificate; 
(D)  remove  “in  bulk”  restrictions  in  Sub- 
Nos.  12, 14, 15,  and  22;  (E)  remove 
facilities  limitations  wherever  they 
appear  in  each  certificate;  and  (FJ  delete 
“originating  at  or  destined  to” 
restrictions  wherever  they  appear  in 
each  certificate. 

MC 128734  (Sub-7)X,  filed  May  15, 
1981.  Applicant:  W.  B.  PRODUCE 
HAULMS,  INC.,  525  Cottage  Grove, 
S.W..  Grand  Rapids,  MI  49507. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 


MI  48167.  Applicant  seeks  to  remove 
restrictions  firam  its  Sub-No.  6F  permit  to 
expand  its  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contractjs]  with  a  named 
shipper. 

MC  134235  (Sub-34)X.  filed  May  11, 
1981.  Applicant  KUHNLE  BROTHERS, 
INC,  P.O.  Box  375,  Newbury,  OH  44056. 
Representative:  Neal  A.  Jadkson,  1156 
15th  Street  N.W.,  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1, 3, 6F,  8F, 

9F,  IIF,  14F,  15F,  16F,  18F,  IW.  21F,  25F. 
27  and  28F  certificate  to  (A)  broaden  the 
commodity  description  fo  (1)  “chemicals 
and  related  products”,  firom  salt  salt 
products  and  solar  salt  in  Sub-Nos.  1, 3, 
14F,  15F,  19F,  21F  and  25F.  (2) 
“commodities  in  bulk”  from  salt  in  bulk; 
salt  products,  in  bulk;  solar  salt  in  bulk 
and  rock  salt  in  bulk,  in  Sub-Nos.  6F,  8F. 
9F,  llF,  16F  and  18F.  (3)  “food  and 
related  products”  from  flour,  and  pepper 
in  packages  when  transported  in  mixed 
loads  with  salt  and  salt  products,  in 
Sub-Nos.  3  and  27,  and  (4)  “building 
materials”  from  parts  for  unit  drainage 
systems  and  materials  used  in  the 
manufacture  of  unit  drainage  systems,  in 
Sub-No.  28F:  (B)  remove  the  restriction 
limiting  service  to  the  transportation  of 
specified  commodities  in  (1)  pneumatic 
tank  vehicles,  in  Sub-No.  9F.  and  (2) 
tank  and  hopper-type  vehicles,  in  Sub- 
No.  16F;  (C)  eliminate  the  (1) 

“packaging”  restriction,  in  Sub-Nos.  3, 
15F,  19F  and  25F.  and  (2)  “mixed  load" 
restriction,  in  Sub-No.  3;  (D)  replace 
facilities  or  city-wide  service  with 
county-wide  authority;  (1)  Yates  County, 
NY  for  Milo.  NY.  in  Sub-No.  1,  (2) 

Wayne  and  Lake  Counties,  OH,  for 
Rittman  and  Fairport,  OH,  in  Sub-No.  3. 
(3)  Geauga  County,  OH  for  Chardon, 

OH,  in  Sub-No.  28,  (4)  Wyoming  and 
Schuyler  Counties,  NY  for  Silver 
Springs,  Watkins  Glen  and  Reading,  NY, 
in  Sub-No.  6F,  (5)  Hudson  County,  NJ  for 
Jersey  City,  in  Sub-Nos.  8F  and  15F, 
(6)  Middlesex  County,  NJ  for  Perth 
Amboy,  NJ,  in  Sub-No.  14F,  (7)  Lake 
County,  OH  for  Fairport  Harbor,  OH,  in 
Sub-Nos.  llF,  2lF  and  25F,  (8)  viTyoming 
County,  NY  for  Silver  Springs,  NY,  in 
Sub-Nos.  19F  and  25F,  and  (9)  Wayne 
County,  OH  for  Rittman,  OH,  in  Sub- 
Nos.  25F;  and  (E)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  various  combinations 
of  cities  and  counties  and  eastern  States 
in  Sub-Nos.  1.  3, 6F,  8F,  9F,  llF,  14F,  16F. 
18F,  19F,  21F,  25F,  27  and  28F. 

MC  136635  (Sub-56]X.  filed  May  13. 
1981.  Applicant  WHTTEFORD  TRUCK 
LINES,  INC,  640  W.  Ireland  Road,  South 
Bend,  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 


IN  46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  28F  certificate 
to  (1)  broaden  the  commodity 
description  to  "clay,  concrete,  glass  or 
stone  products”  firom  clay  products  and 
clay  cat  litter,  and  (2)  replace 
Ochlocknee  ivith  Thomas  County,  GA 
and  change  the  one-way  authority  to 
radial  auAority  between  Thomas 
County.  GA.  and,  points  in  IL,  IN.  KY, 

ML  OH.  PA.  VA.  WV.  NY.  and  WI. 
Applicant  also  seeks  to  remove 
restrictions  in  its  authority  acquired  in 
MC-F-13937  to  (1)  broaden  the 
commodity  descriptions  to  (a)  “clay, 
concrete,  glass  or  stone  products”  from 
clay  cat  litter;  (b)  “coal  and  coal 
products”  from  charcoal  in  containers: 
and  (c)  “building  materials"  from  rolling 
doors,  grills  and  related  components  and 
parts;  (2)  replace  the  facilities  limitation 
at  Columbus,  OH  with  Franklin  County 
and  replace  Wrens,  GA  with  Jefferson 
County:  (3)  remove  the  AK  and  HI 
exception:  and  (4)  change  its  one-way 
authorities  to  radial  authorities  between 
(a)  Jefferson  County,  GA,  and,  Chicago. 
IL.  and  points  in  IN.  ML  OH.  WV.  WI 
and  parts  of  PA.  NY.  and  lA;  (b) 
Guemesey  and  Vinton  Counties.  OH, 
and  Nicholas  County,  WV,  and,  points 
in  U.S.  on  and  east  of  western 
boundaries  of  MN.  lA  MO,  AR  and  LA; 
and  (c)  Franklin  County,  OH.  and.  points 
inU.S. 

MC  136635  (Sub-57)X.  filed  May  13. 
1981.  Applicant  WMTEFORD  TRUCK 
LINES,  INC,  640  W.  Ireland  Road.  South 
Bend,  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis. 
IN  46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2lF  and  35F 
certificates  to  (1)  change  the  commodity 
description  (a)  i^m  iron  articles,  steel 
articles,  zinc  articles,  lead  articles, 
springs  and  construction  materials, 
supplies  and  equipment,  to  “metal 
articles  and  construction  materials, 
supplies  and  equipment”  in  Sub-No.  2lF: 
and  (b)  from  met^s  and  equipment  and 
supplies  used  in  the  manufacture  of 
metals  to  “metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products:  (2)  eliminate  the  bulk 
restriction  in  each  certificate:  (3) 
eliminate  the  plant  site  restrictions  in 
each  certificate;  (4)  replace  city-wide 
with  county-wide  authority  as  follows: 
Blue  Island  with  Cook  County.  IL;  Joliet 
with  Will  County,  IL;  Ft.  Wayne  with 
Allen  County,  IN;  Kokomo  with  Howard 
County,  IN;  Centerville  with  Appanoose 
County,  lA;  Grand  Rapids  with  Kent 
County,  MI;  Lansing  with  Ingham 
County.  MI;  Jackson  with  Hinds  County, 
MS;  Columbus  with  Franklin  County, 
OH;  Toledo  with  Lucas  County,  OH;  and 
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Allenport  with  Washington  County,  PA; 
and  (4)  authorize  radial  authority 
between  specified  points  located  within 
the  central  and  eastern  portion  of  the 
U.S. 

MC 141923  (Sub-2)X  filed  May  18. 

1981.  Applicemt:  WK'l'EKN 
CONTAINER  TRANSPORT.  INC.,  8101 
N.E.  14th  Place.  Portland,  OR  97211. 
Representative:  Russell  Allen,  1200 
Jadcson  Tower,  Portland,  OR  97205. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  authority 
acquired  in  MC-F-13578  to  (1)  remove 
all  exceptions  to  its  general  commodity 
authority  except  “Classes  A  and  B 
explosives”,  and  (2)  remove  restrictions 
limiting  service  to  traffic  (a)  moving  in 
containers  and  (b)  having  an 
immediately  or  prior  or  subsequent 
movement  by  water. 

MC  143846  (Sub-14)X,  filed  May  13. 
1981.  Applicant:  MISSION 
TRANSPORT,  INC.,  50  Van  Keuren 
Avenue,  Jersey  City,  NJ  07306. 
Representative;  Kenneth  M.  Piken, 
Queens  Office  Tower.  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  1,  3F,  8F  and  llF 
permits  to  (1)  expand  die  commodity 
description  in  Sub-No.  llF  from  printing 
paper  and  paper  boxes,  to  “paper  and 
paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof;”  (2)  remove 
restrictions  in  each  permit  against  bulk 
commodities  and  (3)  authorize  service 
between  points  in  the  U.S.,  under 
contract(s)  with  named  shippers. 

MC  146229  (Sub-2]X.  filed  May  15. 
1981.  Applicant:  VIRGIL  SCHMIDT, 
d.b.a.  SCHMIDT  TRUCKING.  5665 
Bordeau  Road,  Standish,  MI  48658. 
Representative:  William  B.  Elmer,  624 
Third  Street  Traverse  City,  MI  49684. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  IF  certificates  to 
(1)  broaden  the  commodity  description 
from  soybean  meal  and  soybean  hulls  to 
“food  and  related  products”  in  the  lead; 
and  pulleys  and  pulley  parts  to  “metal 
products,  and  machinery”  in  Sub-No.  IF; 
and  (2)  change  city  to  county-wide 
authority  fi'om  Logansport  to  Cass 
County.  IN,  and  Fostoria  to  Seneca, 
Hancock  and  Wood  Counties,  OH,  and 
authorize  radial  for  one-way  authority 
between  Chicago.  IL,  Cass  County.  IN, 
and  Seneca,  Hancock  and  Wood 
Counties,  OH,  and,  points  in 
Roscommon.  Ogemaw,  Iosco,  Clare, 
Missaukee.  Gladwin,  Arenac,  Bay.  and 
Midland  Counties,  ML  in  the  lead 

MC  146696  (Sub-4)X.  filed  May  15. 
1981.  Applicant  AGRI  BUILDING 
SYSTEMS,  INC.  P.O.  Box  130, 
Waukomis,  OK  73773.  Representative: 


Michael  H.  Lennox,  P.O.  Box  75613, 
Oklahoma  City,  OK  73147.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certificate  to  (1)  broaden  the 
commodity  description  fi'om  pre¬ 
engineered  metal  buildings  to  “metal 
products”;  [2]  replace  Houston,  TX.  with 
Harris.  Brazoria.  Fort  Bend 
Montgomery,  Chambers,  and  Walters 
Counties,  TX;  Paoli,  Moore,  Clinton, 
Waukomis  and  Ponca  City.  OK,  with 
Garvin,  Cleveland  Custer.  Garfield  and 
Kay  Counties,  OK;  and  Emporia,  KS, 
wiUi  Lyon  County,  KS;  and  (3]  replace 
one-way  with  radal  authority  between 
the  points  in  (2). 

MC  147424  (Sub-4]X.  filed  May  26. 

1981.  Applicant:  FA2X,  IL  LTD,  3G3  East 
Ohio  Street  Chicago.  R.  60611. 
Representative:  Allan  C  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  fiom 
photographic  and  video  recording 
equipment  and  materials,  equipment 
and  supplies  to  “machinery, 
instruments,  and  photographic  goods,” 

(2)  to  remove  the  except  comm^ties  in 
bulk  restriction,  and  (3)  to  replace 
existing  one-way  authority  by 
substituting  radial  authority  between 
Cook  County.  IL.  and  points  in  lA.  IN. 

KS,  KY.  ML  MN.  MO.  OH.  NE.  ND.  SO 

and  WL 

MC  148600  (Sub-12)X.  filed  May  21. 
1981.  Applicant  TRANSHIELD 
TRUCaONG.  INC.,  1000  N.  Harvester 
Road  W.  C^cago,  IL  60185. 
Representative:  E  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  No.  MC-142830  (Sub-Nos.  4. 5  and 
6]  permits  in  order  to  (l](a)  broaden 
commodity  descriptions  to  “building 
materials,  metal  products,  waste  or 
scrap  materials,  and  rubber  and  plastic 
products”  from  aluminum  building 
products,  aluminum  rods  and  wire, 
alumimun  coil,  aluminum  fencing, 
aluminum  lineals,  and  steel  and  steel 
products,  scrap  aluminum,  and  plastic 
articles  and  products  in  Sub-No.  4;  (b) 
“rubber  and  plastic  products,  textile  mill 
products,  printed  matter,  and  chemicals 
and  related  products”  in  place  plastic 
products,  clothing,  greeting  and  note 
cards,  and  cleaning  compoimds  in  Sub- 
No.  5;  and  (c)  to  “food  and  related 
products”  fiom  foodstuffs,  and  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  in  Sub-No.  6;  (2)  expand  the 
territorial  descriptions  in  each  permit  to 
between  points  in  the  United  States 
under  continuing  contract(s)  with  named 
shippers:  (3)  eliminate  fiom  each  permit 


the  prohibition  against  transporting 
commodities  in  bulk  or  against  serving 
AK  and  HL  and  (4)  eliminate  fiom  Su^ 
No.  6  the  prohibition  against 
transporting  hides,  and  foodstuffs. 

MC  146293  (Sub-3)X.  filed  May  26. 

1981.  Applicant  S  &  K  MOTOR  TRANS. 
INC,  34  Murdock  Street,  Somerville.  MA 
02145.  Representative:  James  F.  Martin 
Jr^  8  W.  Morse  Road,  ^Uingham,  MA 
02019.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  1 
permits  to  (1)  broaden  the  commodity 
descriptions  fiom  refined  cane  sugar  to 
“commodities  in  bulk,  and  food  and 
related  products”  and  (2)  broaden  the 
territorial  descriptions  to  between 
points  in  the  United  States,  under 
contract(s}  with  named  shippers. 

MC  149063  (Sub-lJX,  filed  May  12. 

1981.  Applicant  Blli.'S  TRUCKING. 

INC,  135  N.  State  Street  Clairton.  PA 
15025.  Representative:  Robert  J. 

Walshak,  P.O.  Box  552, 191  Wall  Road 
Clairton,  PA  15025.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (AJ'broaden  the  commodity 
description  fixim  concrete  slabs  and 
products  used  in  the  manufacture  of 
concrete  slabs  to  “concrete  slabs  and 
products  used  of  useful  in  the 
manufacturing  of  concrete  slabs”  in  part 
(2);  (B)  eliminate  the  facilities 
restrictions,  in  both  parts:  and  (CJ 
authorize  county-wide  authority  to 
replace  existing  dty-wide  service: 
Washington  County,  PA.  for 
Monongahela,  PA.  in  part  (2). 

MC  149078  (Sub-8)X.  filed  April  3. 

1981,  previously  noticed  in  the  Fednal 
Register  of  April  27, 1981,  republished  as 
corrected  in  ^s  issue.  Applicant  ROAD 
WEST,  INC,  1315  E  Holt  Blvd^  Ontario, 
CA  01761.  Representative:  Robert  Fuller, 
13215  E  Penn  St  Ste.  310,  Whittier.  CA. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  IF,  2F.  3F.  4F. 

5F,  and  6F  certificates  to  (IJ  change  the 
commodity  descriptions  as  follows:  fiom 
industrial  fasteners  and  auto  parts  and 
materials,  equipment  and  supplies  to 
“transportation  equipment  and  metal 
products”  in  its  lead;  fiom  label  stock, 
and  equipment  parts  and  supplies  to 
“printed  matter"  in  Sub-No.  IF;  from 
auto  parts,  and  equipment  materials 
and  supplies  to  “transportation 
equipment”  in  Sub-No.  2F:  fit>m  plastic 
liquid,  resin,  coal  tar,  and  petroleum  and 
resin  compounds  to  “rubber  and  plastic 
products,  chemicals  and  related 
products  and  petroleum  or  coal 
products”  in  Sub-Na  4F:  to  add 
“building  materials”  to  materials, 
equipment  and  supplies  used  in  the 
manufacture,  prefabrication, 
construction,  erection  or  installation  of 
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buildings,  in  Sub-No.  SF;  and,  &om  paint 
and  paint  materials  to  “chemicals  and 
related  products  and  paint  materials",  in 
Sub-No.  6F;  (2)  to  replace  authority  to 
serve  plantsites  or  named  points  with 
county-wide  authority:  Hardin  County, 
KY  (for  plantsite  of  Elizabethtown,  KY) 
in  lead:  Fayette  and  Coweta  County.  GA 
(for  Peach  Tree  City,  GA),  Worcester 
County,  MA  (for  Fitchburg,  MA), 
Hampden  and  Haihpshire  Counties,  MA 
(for  Holyoke,  MA),  Koochiching  County. 
MN  (for  International  Falls,  MN). 

Summit  Medina,  Portage,  Stark  and 
Wayne  Counties,  OH  (for  Akron,  OH); 
Montgomery,  Greene.  Miami,  Warren, 
and  Clark  Counties,  OH  (for  Dayton, 

OH).  Butler  County,  OH  (for  Hamilton. 
OH);  Lake  County,  OH  (for  Painesville. 
OH),  Bucks  County,  PA  (for 
Quakertown,  PA),  Oneida  County.  W1 
(for  Rheinlander,  WI),  and  San 
Bernardino  and  Los  Angeles  Counties. 

CA  (for  Cucamonga,  CA)  in  Sub-No.  IF: 
Des  Moines  end  Lee  Counties,  LA  (for 
Burlington.  LA)  in  Sub-No  2F:  Wayne. 
Oakland,  Macomb,  Washtenaw,  and 
Monroe  Counties,  MI  (for  Detroit  and 
Warren,  MI).  Lenawee  County,  MI  (for 
Morenci,  MI),  in  Sub-No.  3F;  Wayne, 
Oakland,  Macomb,  Monroe,  and 
Washtenaw  Counties,  MI  (for  Detroit, 

MI)  in  Sub-No.  4F;  Summit  and  Portage 
Counties,  OH  (for  Cuyahoga  Falls,  OH), 
Wayne  Coimty,  OH  (for  West  Salem. 
OH),  and  Medina  County.  OH  (for 
Wadsworth,  OH)  in  Sub-No.  5F;  Wayne. 
Oakland.  Macomb,  Monroe,  and 
Washtenaw  Counties,  MI  (for  Detroit. 
MI),  and  Kent,  Ottowa,  Allegan  and 
Barry  Counties,  MI  (for  Grand  Rapids, 
MI)  in  Sub-No.  6F;  (3)  substitute  radial 
authority  in  place  of  one-way  authority 
between  points  in  Lynchburg,  VA  and 
lA  counties  in  Sub-No.  2F,  part  (1);  and 
(4)  remove  the  restriction  against  the 
transportation  of  commodities  in  bulk  or 
in  special  equipment  in  Sub-Nos.  IF.  3F, 
4F.  and  6F.  The  purpose  of  this 
republication  is  to  include  the  proposed 
territorial  expansion  in  applicant's  Sub- 
No.  1  certificate. 

MC 150409  (Sub-2)X.  filed  May  14. 
1981.  Applicant:  MITCH-MOR 
TRUCKING.  INC.,  Route  1.  Becker.  MN 
55308.  Representative:  Stephen  F. 
GrinneU,  1600  TCF  Tower,  Minneapolis. 
MN  55402.  Applicant  seeks  to  broaden 
the  commodity  description  in  its  Sub-No. 
IF  certificate  from  aluminum  die 
castings  to  “metal  products”. 

MC  152464  (Sub-2)X.  filed  May  13. 
1981.  Applicant:  PYRAMID  T.O.F.C. 
SERVICE,  INC.,  Route  2,  Box  235A. 
Carterville,  IL  62918.  Representative: 
Ronald  N.  Cobert,  1730  M  Street,  N.W. 
Suite  501,  Washington,  D.C.  20036. 
Applicant  seeks  to  remove  restrictions 


in  its  Sub-No.  IF  certificate  by  (1) 
broadening  the  commodity  description 
fi*om  general  commodities  (except 
household  goods  as  defined  by  ^e 
Commission  and  classes  A  and  B 
explosives)  to  general  commodities 
(except  classes  A  and  B  explosives)  and 
(2)  removing  the  restriction  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

(FR  Doc.  m-lS52e  PSed  S-2-B1: 8:45  am) 
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Motor  Carrier  Temporary  Authority 
Appiication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicate^  specifying  the 
"MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  the  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-12S 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 


MC  152033  (Sub-1-3TA),  filed  May  21, 
1981.  Applicant:  WILLIAM ).  'nGHE 
TRUCKING  COMPANY,  INC.,  1513 
Palisade  Ave.,  Union  City,  NJ  07087. 
Representative:  Gemge  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N)  07934.  General 
commodities  (except  classes  A  and  B 
explosives),  from  Savaimah,  GA,  to 
Chicago,  IL  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  or  utilized  by  Union  Camp 
Corporation,  its  subsidiaries,  divisions, 
and  vendors.  Supporting  shipper:  Union 
Camp  Corporation.  1600  Valley  Road, 
Wayne,  NJ  07470. 

MC  140349  (Sub-l-TA),  filed  May  19, 
1981.  Applicant  COPE/BESTWAY 
EXPRESS,  INC.,  2024  Harvey  Rd.,  Grand 
Island,  N.Y.  14072.  Representative:  D. 
Thomas  Cope  (same  as  applicant). 
Contract  Carrier:  irregular  routes:  Brake 
drums  and  disc  brakes,  rotors,  new 
unfinished  brake  shoes  and  disc  brake 
pads,  and  clay  crushed  or  pulverized  in 
paper  bags,  scrap  brass,  bronze  or 
copper  and  brass,  bronze  or  copper 
plate,  sheet  or  strip,  between  Niagara 
and  Erie  counties,  NY  and  Jackson, 
Nashville,  Smithville,  Gleason  and  Paris, 
TN  and  Franklin,  KY.,  under  continuing 
contracts  with  ITT  Aimco  Div., 

Anaconda  Industries  Brass  Div.  and 
Playtime  U.S.A.  Inc.  Supporting 
shippers:  ITT  Aimco,  435  Creekside  Dr., 
Tonawanda,  N.Y.  14150,  Anaconda 
Industries  Brass  Div^  70  Sayre  St., 
Buffalo,  N.Y.  14207,  and  Playtime  U.S.A., 
Inc.,  3870  Broadway,  Buffalo,  N.Y.  14227. 

MC  156014  (Sub-l-lTA),  filed  May  18. 
1981.  Applicant:  HOPE  EXPRESS  CO., 
INC.,  20  Spring  Hill  Drive,  Johnston,  RI 
02919.  Representative:  Richard  Piccoli 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Merchandise  dealt  in 
by  department  stores  between  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  MA.  MD.  NJ.  NY,  and  PA.  under 
continuing  contract(s)  with  Ann  &  Hope 
of  Cumberland,  RI.  Supporting  shipper; 
Ann  &  Hope,  One  Mill  Street 
Cumberland,  RI  02864. 

MC  155921  (Sub-l-lTA),  filed  May  18, 
1981.  Applicant:  EXECUTIVE  COACH 
CORPO^TION,  Statler  Office  Building, 
Room  313,  20  Providence  Street,  Boston, 
MA  02116.  Representative:  James  M. 
Burns,  1363  Main  Street  Suite  413, 
Springfield.  MA  01103.  Passengers  and 
their  baggage,  in  special  and  charter 
operations  in  vehicles  with  a  seating 
capacity  of  twenty-five  (25)  persons  or 
less,  beginning  and  ending  at  points  in 
Hartford  County,  CT,  Providence 
County,  RI,  Hampden,  Middlesex, 
Norfolk,  Suffolk  and  Worcester  County, 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  contiguous  48  states. 
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Supporting  shipper(s]:  There  are  41 
support  statements  with  this  application 
which  may  be  examined  at  the  ICC 
regional  office  in  Boston,  MA. 

MC 156015  (Sub-l-lTA),  ffied  May  18, 
1981.  Applicant  C  &  J  LEASING 
COMPANY,  R.F J3.  #3,  Box  437,  Caribou, 
ME  04736.  Representative:  Carl  W. 

Flora,  Flora  &  Canders,  PA.,  520  Main 
Street  Presque  Isle,  ME  04769.  Contract 
carrier:  irre^ar  routes:  Frozen 
foodstuffs  and  packaging  materials 
related  thereto  between  points  in  ME  on 
the  one  hand,  and  on  the  other,  points 
east  of  the  Mississippi  River,  under 
continuing  contract(s]  with  L  &  S  Sales, 
Inc.,  of  Ashland,  ME.  Supporting 
shipper:  L  &  S  Sales,  Inc.,  P.O.  Box  417, 
Ashland,  ME  04732. 

MC  150448  (Sub-1-3TA),  filed  May  18. 
1981.  Applicant  CHART 
TRANSPORTATION.  1185  Morris 
Avenue,  Union,  N]  07083. 

Representative:  James  A.  Feinberg,  P.O. 
Box  3342,  Peabody,  MA  01960.  Contract 
carrier:  irreguleir  routes:  Retail  store 
merchandise  from  points  in  the  U.S. 
except  CT,  MA,  ME,  NH,  Rl,  VT,  to 
Secaucus,  NJ  under  a  continuing 
contract(s)  with  Caldor,  Inc.,  Norwalk, 
CT.  Supporting  shipper:  Caldor,  Inc.,  20 
Glover  Ave.,  Norwalk,  CT  06850. 

MC  1403  (Sub-l-lTA),  filed  May  18, 
1981.  Applicant:  CENTRAL  TRANSFER 
COMPANY,  100  Kellogg  Street  Jersey 
City,  NJ  07305.  Representative:  Ronald  I. 
Shapss,  Esq.,  450  Seventh  Avenue,  New 
York,  NY  10123.  General  commodities 
(usual  exceptions)  between  points  in 
CT,  MA  and  RI.  Supporting  shipper(s]: 
There  are  5  statements  in  support  of  this 
application  which  may  be  examined  at 
the  LCC.  Regional  Office  in  Boston,  MA. 

MC  147036  (Sub-1-8TA),  filed  May  18. 
1981.  Applicant  R-D  TRANSPORT  CO., 
INC.,  Box  229,  Summer  Dr^  Ext., 
Winchendon,  MA  01475.  Representative: 
Patrick  A.  Doyle,  40  Sky  Ridge  Lane, 
Springfield,  MA  01128.  Contract  carrier. 
irregular  routes:  Such  merchandise  as 
dealt  in  by  department  stores;  material, 
equipment  and  supplies  used  in  the  sale 
and  distribution  of  above  between  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA,  CT.  RI.  NY. 
NJ.  PA,  MD.  DC,  DE.  WV.  VA  NC.  SC, 
GA.  AL.  FL.  MS.  LA.  TN.  KY,  OH.  IN.  IL. 
MI.  WI.  MN,  lA.  MO.  AR,  TX.  OK.  KS, 
CO,  NM,  UT,  NV,  CA,  under  continuing 
contract(s)  with  SA.Y.  Industries.  Inc.  of 
Leominster,  MA,  and  Quality  Paper  Co.. 
Inc.,  of  Watertown,  MA.  Supporting 
shipperls):  S.AY.  Industries,  Inc., 
Leominster.  MA  and  Quality  Paper  Co., 
Inc.,  610  Pleasant  St,  Watertown,  MA. 

MC  147036  (Sub-1-2TA),  filed  May  18. 
1981.  Applicant  R-D  TRANSPORT  CO., 
INC.,  Box  229,  Summer  Dr.  Ext., 


Winchendon,  MA  01475.  Representative: 
Patrick  A.  Doyle.  40  Sky  Ridge  Lane. 
Springfield,  MA  0112&  Contract  carrier. 
Irregular  routes:  Plastic  and  plastic 
articles  and  supplies  and  materials  used 
in  their  manufacture  and  distribution 
between  Dallas,  TX  and  Leominster,  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  MO.  MN.  AR.IA  OK,  KS, 
NE.  SD.  ND.  MT.  ID.  WY.  CO.  NM.  AZ, 
UT.  NV.  CA.  OR,  WA  under  a 
continuing  contract(s)  with  Plastican, 

Inc.  of  Leominster,  MA  Supporting 
shipper:  Plastican,  Inc.,  Industrial  Road, 
Leominster,  MA. 

MC  155870  (Sub-1-2TA),  filed  May  22, 
1981.  Applicant  L  &  S  EQUIPMENT. 
INC.,  Cranberry  Meadow  Road, 

Berwick,  ME  03901.  Representative:  John 
C.  Lightbody,  Esquire,  Murray,  Plumb 
and  Murray,  30  ^change  Street 
Portland  ME  04101.  Contract  carrier: 
Irregular  routes:  bagged  cement 
products,  plywood  concrete  forms,  wire 
mesh,  nails,  chemicals  (drummed  and 
pailed),  concrete  construction  forming 
systems  and  related  materials  and 
supplies  from  points  in  Wilmington  DE; 
Chicago  IL;  St  Louis  MO;  North  Bergen, 
Elizabeth  NJ;  Buffalo  NY;  Cleveland  OH; 
Bristol  PA  Manchester,  Portsmouth  NH; 
to  Topsham  ME  under  continuing 
contraetjs]  with  Jay  Kay  Sales  Co.,  Ina, 
of  Topsham,  ME.  Supporting  shippers: 
Jay  Kay  Sales  Co.,  Inc.,  New  Lewiston 
Road,  Route  196,  Topsham  ME  04086. 

MC  148387  (Sub-1-7TA),  filed  May  21. 
1981.  Applicant  S.M.P.,  INC.,  168 
Sitgreaves  St,  Phillipsburg,  08865. 
Representative:  George  A  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Albany 
and  Schenectady  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  east  of  and  including  the  states 
of  ND.  SD.  NE.  KS.  OK.  and  TX. 
Supporting  shipper.  Vellano  Bros.,  Inc., 
211  Riverside  Ave.,  Scotia,  NY  12302. 

MC  34087  (Sub-1-2TA).  filed  May  21. 
1981.  Applicant  NORMAN  HILLS, 
Route  60.  Fredonia,  NY  14063. 
Representative:  Normtm  Hills  (same  as 
applicant).  Contract  carrier  Irregular 
routes:  Merchandise  as  is  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores  and  food  business  houses  from 
points  in  III  IN,  MD,  NY  and  OH  to 
points  in  Allegheny  County,  PA  under 
continuing  contract(s)  with  Giant  Eagle 
Markets,  Inc.,  of  Pittsbiugh,  PA 
Supporting  shipper  Giant  Eagle 
Markets,  In&.  101  Kappa  Drive.  RIDC 
Park,  Pittsburgh,  PA  15238. 

MC  99749  (Sub-1-3TA).  filed  May  19. 
1981.  Applicant  BOURNE'S  TRANS., 
INC.,  1029  Pearl  Street,  Brockton,  MA 
02401.  Representative:  John  F. 


Hollengreen,  1032  Pennsylvania 
Building  Pennsylvania  Avenue  and  13th 
Street  N.W.,  Washington,  DC  20004. 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  wastes) 
between  points  in  CT.  ME,  MA  NH,  RI 
and  VT.  Supporting  shipperjs):  'Hiere  are 
32  statements  in  support  of  this 
application  which  may  be  examined  at 
the  LC.C  Regional  Office  in  Boston,  MA 
MC  156073  (Sub-l-lTA).  filed  May  21. 
1981.  Applicant  SPORTS  &  THEATER 
TRANSPORT.  INC.  d.b.a.  Sports 
Express/Theater  District  Transit,  P.O. 
Box  194,  266  Pepperidge  Road,  Boonton 
Township,  Boonton,  New  Jersey  07005. 
Representative:  Michael  R.  Werner, 

Esq.,  P.O.  Box  1409, 167  Fairfield  Road, 
Fairfield,  New  Jersey  07006.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
in  non-scheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  15  passengers  in  any  one  vehicle, 
not  including  the  driver  tftereo/ between 
New  York,  NY  and  points  in  Passaic, 
Bergen,  Essex,  Union,  Hudson,  Morris, 
Monmouth,  Middlesex.  Somerset  and 
Ocean  Counties.  NJ;  Fairfield  County, 
CT;  €md  Nassau,  Suffolk,  Westchester, 
Rockland,  Putnam  and  Orange  Counties. 
NY.  Supporting  shipper  Prime 
Management  Co.,  ffic.,  1030  Clifton  Ave., 
Clifton,  NJ  07013. 

MC  114323  (Sub-1-2TA).  filed  May  20. 
1981.  Applicant  PAUL  MARCKESANO 
AND  SONS  CO.,  INCm  36  Ferris  Street, 
Brooklyn,  NY  11231.  Representative: 
Morton  E.  Kiel  Two  World  Trade 
Center,  Suite  1832,  New  York,  NY  10048. 
Waste  kiln  dust,  in  bulk,  in  pressure 
differential  tank  vehicles,  ^m  Ravena, 
NY  to  points  in  CT,  NY,  NJ  and  PA 
Supporting  shipperfs):  McNeill  Brothers, 
Inc.,  Box  204 — Devon  Station,  Milford, 
CT  06460. 

MC  134197  (Sub-1-3TA).  filed  May  19. 
1981.  Applicant  JACKSON  AND 
JOHNSON.  INC.  P.O.  Box  327, 
Savannah,  NY  13146.  Representative: 
Raymond  A  Richards,  35  Curtice  Park, 
Webster.  NY  14580.  Rubber  and  rubber 
products:  automative  parts,  automotive 
accessories,  automotive  components 
and  automotive  equipment;  also, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
disbribution  of  the  commodities  named 
between  Shelby  County,  TN  on  the  one 
hand,  and.  on  the  other,  points  in  NY 
State.  Supporting  shipper.  Motor  Tire 
Inc.,  620  Northumberland  Avenue. 
Buffalo,  NY  14215. 

MC  155134  (Sub-l-lTA).  filed  May  21. 
1981.  Applicant  A  &  B  TRUCKING  CO.. 
INC.,  RID  #1.  PO  Box  471,  Randolph, 
VT  05060.  Representative:  Gordon  Bent, 
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)r.,  Richard  B.  Anderson  n  (same  as 
applicant).  Contract  carrier:  irregular 
routes:  Materials,  equipment,  and 
supplies  used  in  the  pianufacture  and 
distribution  of  cast  iron  stoves  and 
other  industrial  gray  iron  castings 
between  points  in  Washington  and 
Orange  Counties,  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Vermont  Castings,  Inc., 
of  Randolph,  VT.  Supporting  shipper: 
Vermont  Castings,  Inc.,  Prince  Street, 
Randloph,  VT  05060. 

MC 146596  (Sub-1-3TA).  filed  May  21, 
1981.  Applicant:  FRED  McCALL 
TRUCKING,  INC.,  2079  Railroad  Street, 
Ontario,  NY  14519.  Representative: 

James  E.  Brown,  36  Brunswick  Road, 
Depew,  NY  14043.  Granite  curb  stone 
and  granite  chips  between  East  Otis. 

MA  and  Mt  Airy,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  N],  NY 
and  PA.  Supporting  shipper:  Syrstone, 
Inc.,  P.O.  Box  247,  North  Syracuse,  NY 
13212. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  103937  (Sub-2-2TA),  filed  May  18. 
1981.  Applicant:  ANTHRA  TRANS. 

INC,  R.D.  No.  3,  Moscow.  PA  18444. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street,  NW.,  Washington, 
D.C.  20036.  Contract  Carrier:  Irregular 
Routes:  Crushed  glass  from  West 
Haven,  CT,  to  Elmira,  NY,  for  270  days, 
under  continuing  contract(s)  with 
SCRAPCO,  Inc.  of  West  Haven,  CT,  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper. 
SCRAPCO,  INC.,  12  Eder  Rd..  West 
Haven,  CT  06516. 

MC  153051  (Sub-2-6TA),  filed  May  19. 
1981.  Applicant:  ATS  TRANSPORT, 
INC.,  34439  Mills  Road,  North  Ridgeville, 
OH  44039.  Representative:  James  F. 
Crosby  &  Associates,  7363  Pacific  Street, 
Suite  210B,  Omaha,  NE  68114.  Paint, 
sealants,  coatings,  chemicals,  and 
chemical  products  (except  in  bulk,  in 
tank  vehicles),  between  points  in  Lorain 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and  TX 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
The  Studebaker  Chemical  Co.,  35520 
Schneider  Court,  Avon,  OH  44011. 

MC  138438  (Sub-II-33TA).  filed  May 

20. 1981.  Applicant:  D.  M.  BOWMAN. 
INC.,  Rt  2.  Box  43A1,  Williamsport  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Chemicals  and  related 
products,  between  all  points  in  and  east 
of  MN.  lA,  MO,  AR  and  TX,  for  270 


days.  Supporting  shipper  Eagle 
Chemical  Company,  125  Whitman  Road, 
Reading,  PA  19605. 

MC  488  (Sub-n-llTA),  filed  May  19. 
1981.  Applicant:  BREMAN’S  EXPRESS 
CO.,  318  Haymaker  Rd.  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  address  as  applicant).  Leather, 
leather  products  and  hides  and 
materials  and  supplies  used  in  the 
production  and  distribution  of  the  above 
commodities  between  the  facilities  of 
Middlesboro  Tanning  Co.,  Middlesboro, 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  MA.  NC,  OH.  PA,  TN. 
and  VA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper  Middlesboro 
Tanning  Co.  of  DE,  Box  189, 

Middlesboro,  KY  40965. 

MC  155524  (Sub-II-lTA),  filed  May  18. 
1981.  Applicant:  HILL  SIDE  EXPRESS, 
INC.,  P.O.  Box  324,  Berwick.  PA  18603. 
Representative:  Vedder  J.  White,  501 
Marine  Bank  Bldg.,  Erie,  PA  16501.  Paper 
(other  than  newsprint)  from  Columbia 
Co.,  Philadelphia  Co.,  Bucks  Co.,  and 
Berks  Co..  PA;  and  Gregg  Co.,  TX  to 
points  in  IL.  FU  MO.  WI.  NE.  TN,  KY, 
TX.  MN.  ND.  CO,  AR.  GA,  KS.  lA.  SD. 
OK.  AZ,  NM.  NV  and  CA.  Coal 
(processed  and  bagged)  from  Schuylkill 
Co.,  PA  between  points  in  the  U.S. 
(except  AK  and  HI).  Meat,  meat 
products  and  meat  by-products  from 
Sedgwick  Co.,  Shawnee  Co.,  and  Barton 
Co..  KS  to  points  in  the  U.S.  (except  AK 
and  HI).  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shippers: 
Filter  Media.  Inc.,  P.O.  Box  75, 

Gilberton,  PA  17934;  Thies 
Transportation,  Inc.,  P.O.  Box  1658, 
Topeka,  KS  66601;  Data  Com  Inc.,  2500 
Maryland  Ave.,  P.O.  Box  539,  Willow 
Grove,  PA  19090. 

MC  153479  (n-2-TA),  filed  May  21. 
1981.  Applicant:  KAYE  TRUCKING 
AND  LEASING  COMPANY.  INC.,  Rt.  2. 
Box  1866,  Wheelersburg,  Oh  45694. 
Representative:  Stephen  C.  Fitch,  155 
East  Broad  Street,  Columbus,  OH  43215. 
Commodities  in  bulk  in  dump  vehicles, 
between  points  in  the  US  for  270  days. 
Supporting  shippers:  Ernest  Gregory 
Corp.,  14133  US  23  N.,  Waverly,  OH 
45690;  Ohio  Dept,  of  Transportation,  650 
Eastern  Ave.,  Chillicothe,  OH;  Minerals 
Research  &  Recovery  of  Ohio,  Inc.,  19 
Harding  Ave.,  Jackson,  OH  45640; 
Charlie's  Iron  &  Metal  Co.,  507  W.  2nd 
St.,  Waverly,  OH  45690. 

MC  123914  (Sub-n-lTA),  filed  May 

18, 1981.  Applicant:  W.  C.  KUNE,  INC., 
3200  South  'Tenth  Ave.,  Altoona,  PA 
16603.  Representative:  Thomas  M. 
Mulroy,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  Silica 
sand  gravel  from  points  in  the  Counties 


of  Portage,  Geauga,  Lake,  Cuyahoga  and 
Trumbull  Counties,  Ohio  to  Blair 
County,  PA  for  270  days.  Supporting 
shipper;  Sproul  Ume  &  Stone  Co.,  R.  D. 

#1,  Box  588,  Claysburg,  PA  16625. 

MC  109265  (Sub-n-lTA),  filed  May 

19. 1981.  Applicant:  W.  L.  MEAD,  INC., 
P.O.  Box  31,  Cleveland  Road,  Norwalk, 
OH  44857.  Representative;  Eugene  J. 
Dreher  (same  as  applicant).  Contract 
carrier:  Irregular  route:  Plastic  articles, 
cushioned  envelopes,  and  packaging 
machinery  and  supplies  used  in  the 
manufacture  and  distribution  of  same, 
between  the  facilities  of  Sentinel  Foam 
Products  and  Packaging  Industries,  Inc. 
at  Hyannis  MA  and  Plymouth  MA  on 
the  one  hand,  and,  on  the  other  points  in 
the  states  of  CT,  DC.  FL.  GA.  IL.  IN,  KS, 
KY.  MD.  MI.  MO.  NJ.  NY.  NC,  OH.  PA, 

RI,  SC,  TX  and  WI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  SS:  Sentinel  Foam  Products/ 
Packaging  bid.  Inc.,  Airport  Rd., 

Hyannis,  MA  02601. 

MC  124212  (Sub-II-5-TA),  filed  May 

21. 1981.  Applicant:  MITCIflBLL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Lumber  and  wood  products,  fi’om 
New  Kent  County.  VA  to  points  in  CT, 

DE.  MA.  MD.  ME,  NH,  NJ.  NY.  PA,  RI. 

VT,  WV  and  DC  for  270  days. 

Supporting  shipper:  New  Kent  Wood 
Preservatives,  Inc.,  P.O.  Box  172, 
Providence  Forge,  VA  23140. 

MG  107012  (Sub-II-167TA),  filed  May 

19. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Electrical 
equipment,  and  parts,  materials,  and 
supplies  used  in  the  manufacture, 
maintenance,  and  distribution  of 
electrical  equipment  from  Watsontown, 
PA  to  points  in  WV.  VA.  MD.  DE.  NC, 

SC,  GA,  FL,  and  AL  for  270  days. 
Supporting  shipper:  Zenith  Radio  Corp., 
1900  North  Austin  Ave.,  Chicago,  IL 
60639. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-168TA),  filed  May 
'  19, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Carpet 
padding  from  the  facilities  of  the  Dixie 
Manufacturing  Co.  at  or  near  Norfolk, 
VA  to  points  in  LA  and  TX  for  270  days. 
Supporting  shipper:  Dixie  Manufacturing 
Co.,  110  Colley  Ave.,  Norfolk,  VA  23510. 

Note. — Common  control  may  be  involved. 
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MC 107012  (Sub-n-169TA),  filed  May 

21. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (s£une  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  drug  stares,  fi'om  the  facilities  of 
Superx  Drugs,  Inc.  at  Melbourne,  FL  to 
points  in  AZ,  IL,  IN,  KY,  OH,  TN,  and 
TX  for  270  days.  An  underlying  CTA 
seeks  120  days  authority.  Supporting 
shipper:  Superx  Drugs,  Inc.,  175  Tri- 
County  Parkway,  Cincinnati,  OH  45246. 

Note. — Common  control  may  be  involved. 
MC  124111  (Sub-II-12TA).  filed  May 

20. 1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC,  P.O.  Box  2297, 

Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  Meat,  meat 
products,  meat  by-products,  and  related 
products  distributed  by  meat  packing 
houses  between  pts.  in  and  East  of 

lA,  MO,  AR  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  A.  |. 
Cunningham  Packing  Corp.,  1776 
Heritage  Dr.,  Quincy  MA  02171. 

MC  21720  (Sub-n-2TA).  filed  May  20. 
1981.  Applicant:  PANTHER  VALLEY 
CARRIERS.  INC.,  RD  #3.  Box  187-A. 
Tamaqua,  PA  18252.  Representative: 

John  C.  Fudesco.  Suite  960, 1333  New 
Hampshire  Ave.,  NW.,  Washington,  DC 
20036.  Malt  beverages  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  thereof, 
between  points  in  Lehigh  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  MA.  ME.  NH.  RI.  and  VT.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper.  F.&M.  Schaefer 
Brewing  Co..  Route  22  &  100,  Fogelsville, 
PA  18051. 

MC  151707  (Sub-n-llTA),  filed  May 

19. 1981.  Applicant  PIONEER 
TRUCKING.  INC.,  1105  N.  Market  St.. 
15th  Floor,  Wilmington,  DE 19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Contract, 
irregular:  Insulation  Products  and 
materials  and  supplies  used  in  the 
manufacture  thereof  between  Flint,  Ml, 
and  points  in  and  east  of  AZ,  MT.  UT, 
and  WY,  under  continuing  contract(s) 
with  Super  "K”  Industries.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Super  *'K” 
Industries,  5260  N.  Genesee  Rd.,  Flint, 

MI  48506. 

MC  151707  (Sub-n~12TA).  filed  May 

18. 1981.  Applicant  PIONEER 
TRUCKING.  INC.,  1105  N.  Market  St 
(15th  Floor).  Wilmington,  DE  19801. 
Representative:  Gary  Matthews,  P.O. 
Box  849,  Taylor,  MI  48180.  Contract 
irregular  Carbonated  Beverages  and 


materials  and  supplies  used  in  the 
manufacture  thereof  between 
Evansville,  IN,  and  Havre  de  Grace,  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  the  States  of  KS, 
MN,  NE,  OK,  SD,  and  TX,  under 
continuing  contract(s)  with  Faygo 
Beverages,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Faygo  Beverage,  Inc.,  3579 
Gratiot  Ave.,  Detroit  MI  48207. 

MC  151707  (Sub-II-14TA),  filed  May 

19. 1981.  Applicant:  PIONEER 
TRUCKING.  INC.,  1105  N.  Market  St 
(15th  Floor),  Wilmington,  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Contract 
irregtilar  Plastic  Pipe  and  Pipe  Fittings, 
materials  and  accessaries  used  in  the 
manufacture  and  distributian  thereof 
between  Bakersfield,  CA;  Cleveland, 

OH;  Santa  Ana,  CA;  Sim  Valley.  CA; 
and  points  in  the  U.S..  under  continuing 
contract(s)  with  R  &  G  Sloane 
Manufacturing  Co.,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper  R  &  G  Sloane 
Manufacturing  Co.,  Inc.,  7606  North 
Clyboum  Ave.,  Sun  Valley,  CA  91352. 

MC  146807  (Sub-n-20TA).  filed  May 

20. 1981.  Applicant:  S  W  ENTERPRISES. 
INC.,  P.O.  Box  1131,  Wilkes  Barre,  PA 
18702.  Representative:  Paul  Seleski 
(same  as  above).  Plastic  Scrap,  Raw 
Materials,  Plastic  Products  and  filtered 
coal  between  points  in  NJ,  PA,  CO,  IN. 
TN,  IL,  KY,  OH.  MO.  VA.  WV.  MD.  NC. 
SC.  AL.  TX,  FL.  LA.  OK.  lA  and  CA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Roscom,  Inc.,  133  S.  Livingston  Ave., 
Livingston,  NJ  07039. 

MC  146807  (Sub-n-2lTA),  filed  May 

20. 1981.  Applicant  S  W  ENTERPRISES, 
INC.,  P.O.  box  1131,  Wilkes  Barre.  PA 
18702.  Representative:  Paul  SelesU 
(same  as  above).  Tires,  tubes,  rims, 
valves,  wire  us^  in  steel  belted  radial 
tires  &  materials  &  supplies  used  in  the 
manufacture  of  rubber  and  rubber 
products  between  points  in  the  States  of 
PA.  OH.  VA.  WV.  KY.  IL.  IN.  LA.  TX. 
OK.  AL.  GA,  TN.  NC,  SC,  MO.  CO,  MS, 
FL,NY.  NJ.  KS.  lA.  CT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s) 
McCarthy  Tire  Co.,  340  IGdder  St.. 
Wilkes  Barre.  PA  18702. 

MC  84728  (Sub-n-lTA),  filed  May  20. 
1981.  Applicant:  SAFEWAY  TRAILS, 
INC.,  1200  Eye  Street,  N.W., 
Washington,  DC  20005.  Representative: 
George  W.  Hanthom,  1500  Jackson 
Street,  Dallas,  TX  75201  Common; 
Regular.  Passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Philadelphia,  PA  and  the  junction  of  NJ 


Hwy  73  with  NJ  Hwy  38:  finm 
Philadelphia,  over  the  Tacony-Palmyra 
Bridge,  thence  over  NJ  Hwy  73  to 
junction  NJ  Hwy  38  and  return  over  the 
same  route  serving  all  intermediate 
points,  for  180  days.  Applicant  intends 
to  tack.  An  underlying  CTA  seeks  120 
days  authority.  Supporting  shippers: 

There  are  15  supporting  statements  filed 
with  the  application,  lley  may  be 
examined  at  the  ICC  Reg.  Ofo,  nula^ 

PA. 

MC  156075  (Sub-n-lTA),  filed  May  21. 
1981.  Applicant  STANSPEC 
TRANSPORTATION.  INC.,  13620  Deise 
Avenue,  Cleveland.  OH  44110. 
Representative:  Lewis  S.  Witherspoon, 

88  E.  Broad  St,  Columbus,  OH  43215. 
Contract,  irregular:  Custom  design 
material  handling  equipment,  industrial 
furnaces  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sales 
and  distribution  thereof  bebseen 
Cleveland,  OH,  on  the  one  hcmd,  and^  on 
the  other  points  in  the  U.S.  for  270  days. 
Supporting  shippers:  Stanspec 
Corporation  and  SKB  Corporation,  13600 
Deise  Avenue,  Cleveland,  OH  44110. 

MC  155549  (Sub-n-lTA),  filed  May  19. 
1981.  Applicant:  AIRWAY  INDUSTRIES, 
INC.,  t.a.  TRANSPORTATION 
SERVICES,  Airway  Park,  EUwood  City, 
PA  16117.  Representative:  Roitald  G. 
Backer.  300  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Contract;  irregular.  Knock-down 
corrugated  cartons  and  sheets  between 
points  in  PA,  VA,  OH.  \VV,  MD.  NY.  NJ 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Greif  Bros.  Corp.,  5  Grable 
Rd.,  Washington,  PA  15301. 

MC  155912  (Sub-n-lTA),  filed  May  26. 
1981.  Applicant:  BALTIMORE 
WAREHOUSING  & 

TRANSPORTATION.  INC.,  2701  Boston 
St  Baltimore,  MD  21224.  Representative: 
Bruce  Burchett  (same  as  applicant). 
Contract  irregular.  Wood  fiber  mulch, 
wood  cellulose  insulation  and  recycled 
cardboard  and  newsprint,  between 
Baltimore  County,  and  pts.  in  AL. 
AR,  CT.  DC,  DE.  FU  GA,  n„  KY,  LA, 

MA.  MD.  ME.  MI.  MS,  NC,  NH.  NJ,  NY. 
OH.  PA.  RI.  SC,  TN,  TX.  VA,  VT.  WV, 

IN  and  OK,  for  270  days.  Under 
continuing  contract  with  Superior  Fiber 
Products  Co..  Baltimore.  MD.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Superior  Fiber  Products  Co.,  1201 65th 
St.  Baltimore,  MD  21237. 

MC  156123  (Sub-n-lTA),  filed  May  26. 
1981.  Applicant:  CALCIUM  CHLORIDE 
SALES,  INC.,  713  W.  Main  St,  Grove 
City,  PA  16127.  Representative:  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Contract;  irregular  Firebrick, 
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firebrick  shapes  and  materials  and 
supplies  used  in  the  manufacture  of  the 
above  commodities,  between  the 
facilities  of  Flo-Con  Systems,  Inc.  in 
Grove  City,  PA,  on  the  one  hand,  and, 
on  the  other.  Great  Lakes,  MI  and 
Cleveland  and  Middletown,  OH,  under 
continuing  contract(s]  with  Flo-Con 
Systems,  Inc.,  Champaign,  IL  for  270 
days.  An  imderlying  ETA  seeks  120  days 
authority.  Supporting  shipperis]:  Flo^on 
Systems,  Inc,,  1404  Newton  Dr.,  P.O.  Box 
1070,  Champaign,  IL  61820. 

MC  119315  (Sub-n-TTA),  filed  May  26, 
1981.  Applicant  FREIGHTWAY 
CORPO^TION,  131  Matzinger  Rd^ 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus,  OH  43215.  Alcoholic 
beverages  between  Fulton.  NY,  on  the 
one  hand,  and,  on  the  other.  Defiance, 
OH  for  270  days.  Supporting  shipper 
ABC  Distributing  Company.  11610  State 
Route  66  North,  Rural  Route  2.  Defiance, 
OH  43512. 

MC  150939  {Sub-n-19TA).  filed  May 

26, 1981.  Applicant  GEMINI 
TRUCKING,  INC.,  1533  Broad  St.. 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract;  irregular: 
Floor  covering  and  materials,  supplies 
and  equipment  used  or  useful  in  the 
manufacture,  sale  or  distribution  of  said 
commodities,  between  the  facilities  of 
Ben  Elfman  &  Son,  Inc.  at  or  near 
Chelsea.  MA  and  Hartford.  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN,  LA,  MO,  AR  and  LA, 
under  continuing  contract(s)  with  Ben 
Elfman  &  Son,  Inc.,  Chelsea,  MA  for  270 
days.  Supporting  shipper  Ben  Elfman  & 
Son.  Inc.,  124  Second  St,  Chelsea.  MA 
02150. 

MC  13134  (Sub-II-19TA).  filed  May  26. 
1981.  Applicant  GRANT  TRUCKING, 
INC.,  P.O.  Box  256,  Oak  Hill.  OH  4.5856. 
Representative:  James  M  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Metal 
products,  between  Detroit  ML  points  in 
Georgetown  County,  SC  and  Summer 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  Hocking  County,  OH, 
for  270  days.  Supporting  shipper 
Amanda  Bent  Bolt  Co.,  20  Gallagher  St. 
Logan,  OH  43138. 

MC  119699  (Sub-n-lTA),  filed  May  26, 
1981.  Applicant  HARRELL  FREIGHT, 
INC.,  53  East  Thomas  Ave.,  Baltimore, 
MD  21225.  Representative:  M.  Bruce 
Morgan.  100  Roesler  Rd.,  Suite  200,  Glen 
Bumie,  MD  21061.  NICKEL:  FERRO 
ALLOYS,  and  METAL,  NO/ between 
Baltimore,  MD  and  points  in  PA  on  and 
East  of  U.S.  Hwy  iK  for  270  days. 
Si4>porting  shipper  Derby  &  Co..  Inc., 
400  Holiday  Dr^  Pittsburg  PA  15220. 


MC  69397  (Sub-n-3TA).  filed  May  26. 
1981.  Applicant  JAMES  H.  HARTMAN 
&  SON,  INC.,  P.O.  Box  85,  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill  805  McLachlen  Bank  Building, 

668  Eleventh  Street  NW.,  Washington, 
DC  20001.  (1)  Decking,  iron  and  steel, 
andiron  and  steel  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  decking,  between  points 
in  DE.  MD,  NJ,  NY.  NC,  PA,  and  VA,  for 
270  days.  Supporting  shipper  Southeast 
Metal  Deck,  Inc.,  1400  Cavalier  Blvd., 
Chesapeake.  VA  23323. 

MC  151438  (Sub-II-2TA).  filed  May  26. 
1981.  Applicant  MID-AhffiRICA 
TRANSPORT  CO.,  6041  Benore  Rd., 
Toledo.  OH  43612.  Representative: 
Michael  M  Briley,  P.O.  Box  2088, 

Toledo,  OH  43603.  Contract,  irregular: 

(1)  Steel  and  aluminum  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  and  aluminum  articles,  between 
points  in  IL,  IN.  KY,  ML  OH.  PA,  TN. 

WV  and  WI  under  continuing 
contract(s)  with  Form-Tech  Steel  Inc.  of 
Temperance,  MI,  for  270  days.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Form- 
Tech  Steel  Inc.,  222  Lavoy  Rd., 
Temperance,  KQ  48182. 

MC  149484  (Sub-n-23TA).  filed  May 

26, 1981.  Applicant  MUMMA  FREIGHT 
LINES,  INC.,  6495  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma,  Jr.  (same 
as  applicant).  Commodities  as  dealt  in 
by  supermarkets  and  supermarket 
distributors  and  in  connection  therewith 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business, 
between  the  facilities  of  Wakefem  Food 
Corp.,  Elizabeth,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
WI,  IL,  KY,  TN  and  MS,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Wakefem 
Food  Corp.,  600  York  St,  Elizabeth,  NJ 
07201. 

MC  124111  (Sub-n-13TA),  filed  May 

26, 1981.  Applicant  OHIO  EASTERN 
EXPRESS.  INC.,  P.O.  Box  2297, 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St. 
Columbus,  OH  43215.  General 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  Bellevue,  OH,  including  points 
in  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  OH, 
restricted  to  traffic  having  a  prior 
subsequent  movement  by  rail  for  270 
days.  Supporting  shipper  Rail-Van  of 
Bellevue,  Inc.,  130  McKim  St,  Bellevue, 
OR 

MC  153979  {Sub-H-3TA),  filed  May  26. 
1981.  AppUcant  WEST  POINT 


TRANSPORT.  INC.,  1700  Willis  Road, 
Richmond,  VA  23234.  Representative: 

Paul  D.  Collins,  5600  Midlothian 
Turnpike,  P.O.  Box  24286,  Richmond,  VA 
23224.  Contract  irregular  Plastics 
(Cellulose  acetate),  granular  or  flakes, 
in  bulk;  finm  points  in  York  Coimty,  SC 
(Cel  River)  to  points  in  Giles  County,  VA 
(Celco),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper  Celanese  Fibers  Co., 
Charlotte,  NC. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 

Chicago,  IL  60604. 

MC  119043  (Sub-4-lTA).  filed  May  21. 
1981.  Applicant:  MELVIN  L. 
MALBRAATEN,  Route  9,  Box  520, 
Bemidjl  MN  56601.  Representative: 

Daryl  Malbraaten,  Route  4,  Box  80, 
Bemidjl  MN  56601.  Treated  posts,  poles, 
lumber,  untreated  posts,  poles,  and 
lumber,  from  points  in  K^,  to  point  in 
LA.  ND,  SD.  NE.  and  MT.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Land  O’  Lakes  Wood 
Preserving,  Tenstrike,  MN  56683. 

MC  74755  (Sub-4-lTA).  filed  May  21. 
1981.  Applicant:  SUELZER  MOVING  & 
STORAGE,  INC.,  4325  Meyer  Road,  Fort 
Wayne,  IN  46806.  Representative: 

Richard  A.  Huser,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract 
irregular:  Office  furniture  and  used 
household  goods,  between  all  points  in 
the  U.S.  Restricted  to  traffic  moving 
under  continuing  contract  with  NA.P. 
Consumer  Electronics  Corp.  Supporting 
shipper  NAJ’.  Consumer  Electronics 
Corp.,  1-40  at  Straw  Plains  Pike,  P.O. 

Box  6950,  Knoxville,  TN  37914. 

MC  104654  (Sub-4-lTA).  filed  May  21. 
1981.  Applicant  COMMERCIAL 
TRANSPORT.  INC.  P.O.  Box  469, 
Belleville.  EL  62222.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Sts.,  NW.,  WasUngton,  E>C  20004. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Birds  Point  MO,  to  points 
in  IL,  KY,  TN  and  AR.  Supporting 
shipper  Illinois  Waterways  Oil  Co.,  2510 
S.  Brentwood  Blvd.,  St  Louis,  MO. 

MC  156087  (Sub-4-lTA),  filed  May  22, 
1981.  Applicant  GOLD  BOND 
TRANSPORT,  INC,  808  Packerland 
Drive,  Green  Bay,  WI  54303. 
Representative:  Norman  A  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Food  and  related  products  (1)  between: 
the  facilities  of  Gold  Bond  Ice  Cream, 
Inc.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  pmints  in 
ND.  SD,  NE,  KS.  OK  and  TX.  for  the 
account  of  Gold  Bond  Ice  Cream,  Inc. 
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and;  (2)  from  the  facilities  of  Ace  Baking 
Corporation  at  Green  Bay,  WI  to  points 
in  lA,  MN,  NO  and  NE  for  the  account  of 
Ace  Baking  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shippers:  (1)  Gold  Bond  Ice 
Cream.  Inc.,  808  Packerland  Drive, 

Green  Bay,  WI  54303,  (2)  Ace  Baking 
Corporation,  Box  2102,  Green  Bay.  WI 
54306. 

MC 155814  (Sub-4-lTA).  filed  May  21. 
1981.  Applicant:  S.  ALBERT  MOTOR 
SERVICE  INC.,  237  Saugus  Lane, 
Schaumburg,  IL  60194.  Representative: 
Irwin  D.  Rozner,  134  N.  LaSalle  St.. 
Chicago,  IL  60802.  Contract,  irregular 
Scrap  iron  or  steel  in  bulk  in  dump 
vehicles  from  Schiller  Park,  EL  and 
Chicago,  BL  to  Holland,  MI  under 
contract(s)  with  the  Scrap  Corp.  of 
America,  Supporting  shipper.  Scrap 
Corp.  of  America,  555  Skokie  Blvd., 
Northbrook,  IL  60062. 

MC  105045  (Sub-4-3lTA).  filed  May 

20, 1981.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
Robert  P.  Cline,  Traffic  Manager  (same 
as  above).  (1)  Commodities,  ^e 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment  or  special  handling,  (2) 
machinery  and  parts  for  machinery  and 
(3)  metal  and  metal  products,  between 
Chester,  Lexington,  Richland  and  York 
Counties,  SC  and  points  in  the  U.S. 
Supporting  shippers:  Champion  Road 
Ma^nery  Inti.  Corp.,  W.  Columbia,  SC; 
Kline  Iron  and  Steel,  Columbia,  SC; 
Mesco,  Chester,  SC;  Columbia  Supply, 
Columbia,  SC;  General  Fabricators, 

Rock  Hill,  SC;  Pioneer  Steel.  Cayce,  SC. 

MC  151598  (Sub-4-2TA).  filed  May  21, 
1981.  Applicant  HOW-D^  SERVICE 
CENTER,  INC.,  Route  1,  Belgium,  WI 
53004.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street,  Madison,  WI 
53703.  Contract;  irregular  Alcoholic 
beverages  from  Louisville,  Bardstown, 
and  Owensboro,  KY,  Detroit,  MI, 
Lawrenceburg,  IN,  Schenley,  PA,  and 
Lynchburg,  TN  to  Milwaukee,  WI.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  United 
Wine  and  Spirits  Co.,  Inc.,  7025  West 
Parkland  Court,  Milwaukee.  WI  53223. 

MC  116099  (Sub-4-1),  filed  May  21. 
1981.  Applicant  WOODWORTH  & 
SONS,  INC.,  Tolono,  IL  61880. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield,  BL  62701. 
Contract,  irregular.  Tall  oil,  finm 
Savatmah,  GA  to  Urbana,  IL.  Restricted 
to  trafiic  moving  under  continuing 
contract  with  Emulsicoat  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper. 


Emulsicoat  Inc.,  705  East  University 
Ave.,  Urbana.  IL  61801. 

MC  151397  (Sub-4-2TA).  filed  May  21. 
1981.  Applicant  FLEET  ROAD 
SERVICE,  INC.,  558  W.  20th  Place. 
Chicago,  n.  60616.  Representative: 

Gilbert  J.  Green,  5957  South  Rutherford 
Ave.,  CUcago,  ^  60638.  Contract; 
irregular  Rovings  or  yam.  Glass  Fibre; 
Strand,  Glass  Fibre;  and,  Non-metalic 
electrical  junction  boxes;  Between 
Bryan,  OH  on  the  one  hand,  and  on  the 
other,  points  and  places  in  the  states  of 
BL,  MO.  MN.  and  TN.  Supporting 
shipper.  Allied  Moulded  ^ducts,  Inc., 
222  N.  Union  Street  Bryan,  OH  43506. 

MC  109633  (Sub-4-6TA),  filed  May  21. 
1981.  Applicant  ARBET  TRUCK  LINES, 
D^C.,  P.O.  Box  697,  Shemeld.  IL  61361. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Paper,  Cardboard,  and  Plastic 
Packaging  Materials,  between  points  in 
the  U.S.  (except  HI  and  AK).  Supporting 
shipper  Jifiy  Packaging  Inc.,  P.O.  Box 
469,  Salem.  IL  62881. 

MC  120364  (Sub-4-14TA).  filed  May 

21. 1981.  Applicant  A  &  B  FREIGHT 
LINE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  ^  61109.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.  Madison,  WI  53703.  Contract; 
irregular  Automotive  parts  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  automobiles,  frtim  points 
in  IN,  MI,  MO,  OH  and  WI  to  BeMdere, 
IL,  imder  continuing  contract(s)  with 
Chrysler  Corporation,  Belvidere,  IL. 
Underlying  1ST  A.  seeks  120  days 
authority.  Supporting  shipper.  Chrysler 
Corporation,  ^Ividere  Assembly  Plant 
BeMdere,  BL  61008. 

MC  120364  (Sub-4-15TA).  filed  May 

21. 1981.  Applicant  A  &  B  FREIGHT 
Lli^  INC.,  4805  Sandy  Hollow  Rd., 
Rockford,  IL  61109.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St,  Madison,  WI  53703.  Contract; 
irregular  Water  treatment  equipment 
from  Rockford,  IL  to  points  in  ND.  SD. 
MN.  lA.  NE.  KS,  MO.  TN.  IN.  OH.  MI. 
KY,  and  WL  under  continuing 
contract(s)  with  Illinois  Water 
Treatment  Company,  a  division  of 
Sunbeam  Corporation.  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Illinois  Water  Treatment 
Company,  a  division  of  Sunbeam 
Corporation.  4669  Shepherd  Trail, 
Rockford,  IL  61105. 

MC  114194  (Sub-4-18TA),  filed  May 

21, 1981.  Applicant  KREIDER  TRUCK 
SERVICE,  INC.,  1600  CoUinsvtile  Ave., 
Madison,  IL  62060.  Representative: 
William  J.  O'Donnell  (same  as 
applicant).  Chemicals,  dry,  in  bulk,  fix)m 
El  Dorado,  AR  to  Mt  Vernon,  IN. 


Supporting  shipper  Great  Lakes 
Chemical  Corp.,  P.O.  Box  1878,  H 
Dorado,  AR  71730. 

MC  143356  (Sub-4-3TA).  filed  May  19. 
1981.  Applicant  MIRACL  MOTOR 
SERVICE  LTD.,  1825  N.  California  Ave., 
Chicago.  IL  60647.  Representative: 

Bemics  Phillips.  5527  N.  Central  Ave., 
Chicago.  IL  60630.  Fabricated  and 
unfabricated— steel  rolled  rings,  blow 
pipe  elbows,  alum,  dampers,  steel,  alum, 
lockseam  pipe,  plates,  channels, 
assemblies,  angles;  concrete  forming 
equipment,  general  construction 
commodities,  accessories  and  supplies, 
plastic  components,  plastic  pellets  (raw 
material),  cartons,  (packaging),  tools, 
molds,  from  plant  sites  and  facilities  of 
Chicago  Metal  Mfg.  Co.,  Clover  Plastics, 
Inc.,  Universal  Form  Clamp  Co,,  Chicago 
Contractors  Supply,  Inc.,  Conesco 
Industries,  Ltd.  located  in  Chicago,  EL 
and  Elk  Grove  Village,  IL  near  C^cago 
to  and  from  points  in  BL,  IN,  OH,  ML  WL 
lA  and  MO.  Supporting  shippers: 

Chicago  Metal  Mfg.  Co..  3724  S. 

Rockwell  St.,  Chicago,  ^  60632; 

Universal  Form  Clamp  Co^  461 N. 

Leavitt  St..  Chicago,  IL  60612;  Clover 
Plastics,  Inc.,  2435  W.  Irving  Paric  Rd., 
Chicago,  BL  60618;  Conesco  Industries, 
Ltd.,  525  N.  Crossen  Ave.,  Elk  Grove 
Village,  IL 

MC  154867  (Sub-4TA).  filed  May  21, 
1981.  Applicant  SMEDEMA  GRAIN, 
INC.,  110  Hopkins  Dr.,  Randolph,  WI 
53936.  Representative:  Michael  J. 
Wyngaard  150  East  Gilman  St, 

Madison,  WI  53703.  Common;  irregular 
Agricultural  chemicals  and  related 
products,  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
agricultural  chemicals  between  points  in 
IL  IN.  lA.  MI.  MN.  MO.  and  WL 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Hopkins  Agricultural  Chemical 
Company  at  or  near  Madison  and 
Randolph,  WL  Rockford,  Rochelle, 
Sibley.  Olney,  Atlanta  and  Springfield, 
IL  Evansville,  IN,  Miimeapolis,  MN  and 
St.  Louis,  MO,  for  270  days.  Underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Hopkins 
Agricultu^  Chemical  Company,  537 
Atlas  Ave.,  Madison,  WI  53714. 

MC  124078  (Sub-4-70TA).  filed  May 

19. 1981.  Applicant  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Crude  tall  oil  and 
other  pulp  mill  liquids,  in  bulk  in  tank 
vehicles,  from  points  in  FL  to  Brunswick 
and  Savannah,  GA.  Supporting  Shipper 
Hercules  Incorporated,  3169  Holcomb 
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Bridge  Road,  Suite  700,  Norcross,  GA 
30071. 

MC 144017  (Sub-4-lTA),  filed  May  20. 
1981.  Appliceuit:  GEO.  W.  NOFFS 
MOVING  &  STORAGE.  INC.,  1735  E. 
Davis  Street,  Arlington  Heights,  IL 
60005.  Representative:  William 
Westwood.  Jr.  (same  address  as 
applicant).  Contract,  irregular,  uncrated 
new  wood  office  and  commercial 
furniture,  from  Waukegan  and  North 
Chicago,  IL  to  points  in  the  U.S.  except 
AK,  HI.  MT,  and  ND  under  continuing 
contract(s)  with  Francis  Kerrigan  Inc.. 
Waukegan,  IL  Supporting  shipper 
Francis  Kerrigan,  Inc.,  214  Spring  St.. 
Waukegan,  IL  60085. 

MC  153601  (Sub-4-lTA),  filed  May  18, 
1981.  Applicant:  ITO  LTD.,  121  West 
Doty  St.,  Madison,  WI 53703. 
Representative:  Melvin  M.  Freese,  505 
Cottage  Grove  Dr.,  Woodbury,  MN 
55125.  Contract,  irregular,  fly  ash  and 
chemical  admixtures  for  concrete,  in 
bulk,  between  points  in  EL,  lA,  MN,  NB. 
ND,  SD,  and  WI  under  a  continuing 
contract  with  Contech,  Inc.,  Admixture 
Division,  of  Bloomington,  Minnesota. 
Supporting  shipper  Contech,  Inc.,  9500 
W.  Bloomington  Freeway,  Minneapolis, 
MN  55431. 

MC  156069  (Sub-4-lTA).  Filed  May  2a 
1981.  Applicant:  TRANSITALL 
SERVICES.  INC.,  Two  North  Riverside 
Plaza,  Suite  1402,  Chicago,  IL  6060a 
Representative:  Anthony  E,  Young,  29 
South  LaSalle  Street,  Suite  35a  Chicago, 
IL  60603.  Contract  Garment  hangers 
and  materials,  equipment  and  supplies 
used  in  the  manufagture  and 
distribution  of  garment  hangers 
between  Zeeland,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  and  TX.  Any  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
John  Thomas  Batts,  Inc.,  200  Franklin 
Street,  Zeeland,  MI  49464. 

MC  147876  (Sub-4-7TA).  filed  May  20. 
1981.  Applicant:  SHAY  COMPANY, 

INC.,  P.O.  Box  2081,  Clarksville,  IN 
47130.  Representative:  K.  Edward 
Wolcott.  Suite  1200,  Gas  Light  Tower, 
235  Peachtree  Stree  NE.,  Atlanta,  GA 
30303.  Conveyor  equipment  from  the 
facilities  of  Rexnord  Vibrating 
Equipment  Division  located  at  or  near 
Louisville,  KY  to  Redwood  City,  CA; 
Bamesville  and  Ellabell,  GA;  Decatur, 

IL;  Shreveport  LA;  Saginaw.  MI;  Linden. 
NJ;  Hines,  OR:  Kingsport  TN;  Laredo. 
TX  and  Radford,  VA.  Supporting 
shipper  Rexnord  Vibrating  Equipment 
Division,  3400  Fem  Valley  Road, 
Louisville.  KY  40213. 

MC  154740  (Sub-4-TA).  filed  May  2a 
1981.  Applicant  LAWR^GE  R. 
JOHNSTON,  (Lb.a.  ODESSA 


TRANSPORTATION,  4525  S.  Salsted, 
Chicago,  60609.  IL  Representative: 

Robert  R  Knoppe,  79  W.  Monroe  Street  ' 
Suite  500,  Chicago.  IL  60603.  Contract 
irregular  Cups,  bowls,  dishes,  plates, 
trays,  containers,  caps,  covers,  lids, 
holders,  dispensers,  straws,  knives, 
forks  and  spoons,  paper  or  plastic, 
toothpicks,  ice  cream  cones,  ice  cream 
wafers  and  materials,  equipment  or 
supplies  used  in  their  manufacture,  sale 
and  distribution,  between  points  in 
Chicago.  IL  and  points  in  the 
commercial  zones  of  Indianapolis.  IN; 
Toledo.  Cleveland,  Dayton,  and 
Columbus.  OH,  Louisville,  KY;  Grand 
Rapids  and  Detroit  MI  and  St  Louis. 

MO  under  continuing  contract  with 
Sweetheart  Paper  Producers  Co.,  Ina 
Supporting  shipper  Sweetheart  Paper 
Products  Co.,  be.,  7575  S.  Kostner  Ave., 
Chicago,  IL  60652. 

MC  15074a(Sub-4-13TA).  filed  May 
19. 1981.  Applicant  DFC 
TRANSPORTATION  COMPANY.  12007 
Smith  Drive.  Huntley.  IL  60142. 
Representative:  Joel  H.  Steiner,  39  S 
LaSalle,  Suite  600,  Chicago,  IL  60603. 
Alcoholic  Beverages,  from  Baltimore. 

MD  commercial  zone;  Detroit  MI 
commercial  zone;  New  York,  NY 
commercial  zone;  Clermont,  NY; 
Hammondsport  NY;  Lawrenceburg,  KY; 
Hartford,  CT;  Lawrenceburg.  IN;  and 
Louisville,  NY,  to  Chicago,  IL 
commercial  zone;  Milwaukee,  WI 
commercial  zone;  Plainfield,  IL 
Rockford,  IL  and  Waukegan,  IL 
Supporting  shipper  Federated 
distributors,  4130  S.  Morgan,  Chicago.  IL 
60609. 

MC  156046  (Sub-4-lTA).  filed  May  18. 
1981.  Applicant:  HABIT  MOTOR  LINES, 
INC.,  9969  Nathan  Lane.  Maple  Grove, 
55369.  Representative:  John  B.  Van  de 
North,  Jr.,  2200  First  National  Bank 
Building  St  Paul,  MN  55101.  Contract 
irregular  Office  machines  and  supplies, 
disc  packs,  tapes,  tape  dispensers,  paper 
and  paper  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Nashua  Corporation,  Nashua,  IW. 
Supporting  shipper:  Nashua 
Corporation,  Nashua,  NH  03061. 

MC  156086  (Sub-4-lTA).  filed  May  21, 
1981.  Applicant  MARGARET 
RAGONESE,  cLb.a.  JOHNNY  “R".  624 
South  9th  Street  Milwaukee,  WI  53215. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Contract;  General 
commodities,  except  classes  A  and  B 
explosives,  between  Milwaukee,  WL 
and  Memphis.  TN,  under  continuing 
contract(s)  with  Columbian  Art  Works, 
Inc.:  Supporting  shipper:  Columbian  Art 
Works,  Inc.,  5600  West  Bender  Court, 
Milwaukee,  WI  532ia 


MC  146695  (Sub-4-3TA).  filed  May  22, 
1981.  Applicant  YANKEE  S  &  L INC^ 
d.b.a.  YANKEE  MOTOR  FREIGHT.  1136 
W  500S.  Marion,  IN  46952. 
Representative:  M.  H.  Haisley  (same  as 
applicant).  General  commodities 
between  points  in  the  U.S.  Restricted  to 
traffic  ori^nating  at  or  destined  to 
Texize,  Division  of  Morton  Norwich, 
Supporting  shipper  Texize,  Division  of 
Morton  Norwich,  P.O.  Box  36a 
Greenville,  SC  29604. 

MC  150139  (Sub-4-2TA),  filed  May  19, 
1981.  Applicant  HAMBEL  FREIGHT 
LINES,  INC.,  4965  S.  Howell  Ave., 
Milwaukee,  WI  53207.  Representative: 
Wayne  W.  Wilson,  150  E  Gilman  St., 
Madison,  WI  53703.  contract  irregular. 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
equipment  and  products  between  points 
in  the  U.S.  Restricted  to  a  transportation 
service  to  be  performed  imder  a 
continuing  contract(s)  with  General 
Electric  Company.  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  General  Electric  Company.  2000 
Taylor  Street,  Fort  Wayne,  IN. 

Agatha.  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-16486  FSed  6-2-81;  8:45  am| 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,- filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Re^ster  on  December  31, 198a 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affectiiig  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  became  imopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applicati(His  involving  new 
entrants  will  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  conq)liance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-4-162 

Decided:  May  28, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  22196  (Sub-3),  filed  May  2a  1981. 
AppUcant:  ACE  WORLD-WIDE 
MOVING  &  STORAGE,  INC.,  2725 
Whynaucht  Ct,  S.E..  Rochester.  MN 
55901.  Representative:  Robert  J. 


Gallagher,  1000  Connecticut  Avenue. 
NW..  Washington,  D.C.  20036. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-4-164 
Decided:  May  28, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  15603a  filed  May  la  1981. 
AppUcant:  CASCADE  WEST 
MATERIALS,  INC.,  P.O.  Box  1588,  Lake 
Oswego,  OR  97034.  Representative: 

Peter  H.  Glade.  One  SW  Columbia.  Suite 
555,  Portland,  OR  97258,  (503)  227-1681. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-16488  Filed  6-2-81;  8:45  am| 

BILUNQ  CODE  7035-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  foUowing  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation,  including  all  supporting 
evidence,  can  be  obtained  f^m 
appUcant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  .49, 
Subtitle  IV,  United  States  Code,  and  the 


Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hum£ui  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Notap-AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Vt^ume  No.  OPY-3-081 

Decided:  May  2a  1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  9124  (Sub-4),  filed  May  15, 1981. 
Applicant  GSELL  MOVING  AND 
STORAGE,  Rt  537  &  N.  Pemberton  Rd., 
Mt  Holly,  NJ  08060.  Representative:  W. 
Douglas  Gsell,  41  Devon  Rd.,  Mt  Holly, 
NJ  0806a  (609)  267-^16a  Transporting 
household  goods,  between  points  in  AL, 
AR.  CT.  DE,  FL,  GA.  IL.  IN.  KY.  LA.  MD. 
MA,  ME.  ML  MS,  NH,  NJ.  NY,  NC,  Oa 
OK.  PA.  RI.  SC.  TN.  TX,  VT,  VA,  WV. 
WlandDC 

MC  95084  (Sub-176),  filed  May  a  1981. 
Applicant  HOVE  TRUCK  LINE,  a 
Corporation,  Stanhope,  LA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa.  lA  52501,  (515)  682- 
8154.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Clow 
Corporation,  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 
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MC 107934  (Sub-45),  filed  May  18, 

1981.  Applicant:  BYRD  MOTOR  LINE, 
INCORPORATED,  P.O.  Box  828, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425 13th  St  NW..  Washington,  DC  20004, 
(202)  737-1030.  Transporting  food  and 
related  products,  between  points  in 
Washington  County.  WI,  and  Peoria 
Coimty,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA.  KY,  LA,  MS, 

NC.  SC,  TN,  and  VA. 

MC  111045  (Sub-193),  filed  May  14, 
1981.  Applicant:  REDWING  CARRIERS. 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L  W.  Fincher  (same 
address  as  applicant),  (813)  621-2046. 
Transporting  salt  and  salt  products. 
between  points  in  AL.  FL,  GA,  and  SC. 

MC  115975  (Sub-46),  filed  May  12. 

1981.  Applicant  C.B.W.  TRANSPORT 
SERVICE  INC.,  P.O.  Box  48,  Wood 
River.  IL  62095.  Representative:  M. 
Burnell  Watson  (same  address  as 
applicant).  (618)  254-6770.  Transporting 
(1)  coal  and  coal  products.  (2) 
petroleum,  natural  gas  and  their 
products,  and  (3)  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Southwest  Petro-Chem,  Inc.,  a  wholly 
owned  subsidiary  of  Witco  Chemical 
Corporation,  of  Olathe,  KS. 

MC  125634  (Sub-6),  filed  May  15, 1981. 
Applicant:  TOLEDO  PIPE  TRANSPORT, 
INC,  22237  Yates  Ave.,  Sauk  Village,  IL 
60411.  Representative:  Joseph  P.  Spencer 
(same  address  as  applicant),  (312)  758- 
2502.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S..  under  continuing  contracts(8)  with 
Toledo  Concrete  Pipe  Co.,  of  Sylvania, 
OH,  and  Buckeye  Concrete  Pipe  Co.,  of 
Lima,  OH. 

MC  125985  (Sub-36),  filed  May  15, 

1981.  Applicant:  AUTO  DRTVEAWAY 
COMPANY,  310  S.  Michigan  Ave., 
Chicago,  IL  60604.  Representative: 
Ronald  I.  Fredriksen  (same  address  as 
applicant),  (312)  939-3600.  Transporting 
transportation  equipment,  between 
points  in  the  U.S. 

MC  128714  (Sub-6),  filed  May  14, 1981. 
Applicant:  SOUTHWEST  DEUVERY 
CO.,  INC.,  415  W.  6th  St.,  Vancouver. 
WA  98661.  Representative:  Bill  Hughes 
(same  address  as  applicant),  (206)  694- 
8061.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR  and  WA. 

MC  128734  (Sub-8),  filed  May  18. 1981. 
Applicant  W.  B.  PRODUCE  HAULERE 
INC.,  525  Cottage  Grove,  S.W.,  Grand 
Rapids,  MI  49507.  Representative: 
Martin  J.  Leavitt  22375  Haggerty  Rd., 
P.O.  Box  400  Northville,  MI  48167,  (313) 
349-3980.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracts  with  Swift 
Independent  Pacing  Company,  of 
Chicago,  IL 

MC  140635  (Sub-32),  filed  May  13, 

1981.  Applicant  ADAMS  LINES,  INC., 
2619  N  Stn  Omaha,  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  applicant),  (402)  733-6292. 
Transporting  (l)(a)  food  and  related 
products.  t!}o)  metal  products,  (c) 
chemicals  and  related  products,  and  (d) 
metallic  ores,  between  points  in  the 
U.S.,  (2)  such  commodities  as  are  dealt 
in  or  used  by  drug  and  department 
stores,  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  LA,  MN,  MO. 
AR,  and  LA,  (3)  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  lA.  KS, 

MN,  MO,  NE  and  SD,  (4)(a)  leather  and 
leather  products,  and  (b)  rubber  and 
plastic  products,  (i)  between  Boston, 

MA,  points  in  Boyd  and  Bell  Counties, 
KY,  Haywood  County,  NC,  Pocahontas 
County.  WV,  and  Tioga  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Cape  Girardeau  and  Cole  Counties, 

MO,  and  (ii)  between  Boston,  MA,  and 
Chicago,  IL  and  (5)  such  commodities 
as  are  dealt  in  or  used  by  chain  grocery 
stores,  between  Chicago,  IL  on  Ae  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  AR,  lA,  LA.  MN, 
and  MO. 

MC  143394  (Sub-25),  filed  May  14. 

1981.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd.,  P.O. 
Box  840,  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant),  (717)  249- 
2425.  Transporting  carpets  and 
carpeting,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Beattie  Manufacturing  Company,  of 
LitUe  Falls,  NJ. 

MC  143434  (Sub-5),  filed  May  18. 1981. 
Applicant:  CHARLES  McALPIN,  d.b.a. 
CHARLES  McALPIN  TRUCKING.  1420 
Danville  Rd.,  SW.,  Decatur.  AL  35601. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401,  (205)  578-2836. 
Transporting:  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Charles 
McAlpin,  d.b.a.  Charles  McAlpin 
Brokerage  Company,  of  Decatur,  AL 

MC  145974  (Sub-13),  filed  May  19. 
1981.  Applicant:  HIDATCO,  INC.,  P.O. 
Box  849,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities,  between  points  in 


the  U.S.,  under  continuing  contract(s) 
with  Kerr  McGee  Corporation,  its 
subsidiaries  and  affiliates,  Kerr  McGee 
Chemical  Corporation,  Kerr  McGee  Coal 
Corporation,  Kerr  McGee  Nuclear 
Corporation,  Kerr  McGee  Refining, 
Transworld  Drilling,  and  Cato  Oil  & 

Grease  Company,  all  of  Oklahoma  City. 
OK.  Condition:  Tlie  authority  granted 
here  is  limited  in  point  of  time  to  a 
period  of  five  (5)  years  from  the  date  of 
issuance. 

MC  146174  (Sub-11),  filed  May  15. 

1981.  Applicant:  P  D  EXPRESS,  INC.,  817 
W.  Fifth  Ave.,  Columbus,  OH  43212. 
Representative:  David  H.  Rowe  (same 
address  as  applicant),  (614)  291-4633. 
Transporting  genera/ commod/t/es 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  IN,  IL  WV,  KY, 

PA.  MI.  and  NY. 

MC  146225  (Sub-3),  filed  May  18, 1981. 
Applicant:  BECKER  TRUCKING 
COMPANY,  P.O.  Box  217,  Newton  Falls. 
OH  44444.  Representative:  Andrew  Jay 
Burkholder.  275  E  State  St.,  Columbus, 

OH  43215,  (614)  228-8575.  Transporting 
commodities  in  bulk  between  points  in 
OH  and  ML 

MC  147044  (Sub-2),  filed  May  13. 1981. 
Applicant  SOUTHWEST  TRAILS.  INC., 
6510  Cherry  Ave^  Long  Beach,  CA  90805. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017, 
(213)  483-4700.  Transporting  petroleum 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Mobil  Oil  Corporation,  Douglas  Oil 
Company,  Inc^  both  of  Los  Angeles  CA, 
and  Newhall  Refining  Company,  of 
Newhall,  CA. 

MC  147605  (Sub-3),  filed  May  19. 1981. 
Applicant  MILLER  PAVING  LIMITED,  , 
Box  250,  Unionville,  Ontario,  Canada 
L3R  2V3.  Representative:  Robert  D. 
Gunderman,  Suite  710  Statler  Bldg., 
Buffalo,  Ny  14202,  (716)  854-5870. 
Transporting  liquid  asphalt,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  McAsphalt  Industries 
Limited,  of  Scarborough,  Ontario, 

Canada  and  Petrofina  Canada  Inc.,  of 
Montreal.  Quebec,  Canada. 

MC  151155  (Sub-2),  filed  May  18. 1981. 
Applicant:  PHILLIPS  TRUCKING 
COMPANY,  100  Edison  Avenue, 

Alamosa,  CO  81101.  Representative: 
Nancy  P.  Bigbee,  1600  Sherman  Street. 
Suite  450,  Denver,  CO  80203,  (303)  861- 
8046.  Transporting  genera/  commodities. 
between  points  in  AZ,  CA,  CO,  ID,  NE. 
NM,  NV.  TX,  UT  and  WY. 

MC  151225  (Sub-2),  filed  May  14, 1981. 
Applicant:  DON  WARD,  INC.,  241  West 
56th  Ave.,  Denver,  CO  80216. 
Representative:  Steven  E  Napper,  718- 
17th  St.,  Suite  1700,  Denver,  CO  80202, 
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(303)  825-5111.  Transporting  chemicals 
and  related  products,  and  sand,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Big  3  Industries,  Inc./ 
NOWSCO  Services,  of  Houston,  TX. 

MC 151315  filed  May  19, 1981. 
Applicant:  POZZOLANIC 
NORTHWEST  BULK  CARRIERS,  INC., 
2448  76th  Ave.,  SE,  Suite  222,  Mercer 
Island,  WA  98040.  Representative:  Jim 
Pitzer,  15  S.  Grady  W’ay,  Suite  321, 
Renton.  WA  98055,  (206)  235-1111. 
Transporting  (1)  ores  and  minerals,  (2) 
chemicals  and  related  products,  (3)  clay, 
concrete,  glass  or  stone  products,  (4) 
metal  products,  and  (5)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  WA,  OR, 
CA,  ID.  UT,  NV.  MT.  CO.  WY.  ND,  SD, 
and  NE. 

MC  151975  (Sub-5),  filed  May  15, 1981. 
Applicant:  DIRECT  DEUVERY,  INC., 
1239  Willingham  Drive,  East  Point,  GA 
30344.  Representative:  J.  L.  Pant,  P.O. 

Box  577,  Jonesboro,  GA  30237,  (404)  477- 
1525.  Transporting  chemicals,  between 
Atlanta,  GA,  and  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS. 
OK.  and  TX. 

MC  152284  (Sub-3),  filed  May  19, 1981. 
Applicant:  INDIANA  HEAVY  & 
SPECIALIZED  CARRIER.  INC^  Route  1 
Wilson  Ave.,  Madison,  IN  47250. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St..  Speedway.  IN  46224,  (317)  247- 
1320.  Transporting  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Tait  Pipe 
Sales,  of  Palos  Verdes.  CA. 

MC  152284  (Sub-4),  filed  May  19. 1981. 
Applicant:  INDIANA  HEAVY  & 
SPECIALIZED  CARRIER.  INC.,  Route  1 
Wilson  Ave.,  Madison,  IN  47250. 
Representative:  Stephen  M.  Gentry,  1502 
Main  St,  Speedway,  IN  46224,  (317)  247- 
1320  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Trenwa  Products,  ]nc„  of  Fort  Tbomas, 
KY. 

MC  152664  (Sub-1),  filed  May  15. 1981. 
Applicant:  TOMBIGBEE  TRANSPORT 
CORPORATION.  P.O.  Box  412, 
Adamsville,  TN  38310.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  N.  Main 
Bldg.,  Suite  909,  Memphis,  TN  38103, 
(901)  526-4114.  Transporting  textile 
products,  between  points  in  Vance 
Coimty,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  TN,  MS,  AL,  LA,  and 
AR. 

MC  152664  (Sub-2),  filed  May  15. 1981. 
Applicant:  TOMBIGBEE  TRANSPORT 
CORPORATION.  P.O.  Box  412, 
Adamsville,  TN  38103.  Representative: 
R.  Connor  Wiggins,  Jr.,  100  N.  Main 


Bldg.,  Suite  909,  Memphis,  TN  38103, 

(901)  526-4114.  Transporting /um/tore 
and  fixtures,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alcorn  County,  MS. 

MC  152664  (Sub-3),  filed  May  15, 1981. 
Applicant  TOMBIGBEE  TRANSPORT 
CORPORATION.  P.O.  Box  412, 
Adamsville.  TN  38103.  Representative: 

R.  Connor  Wiggins,  Jr.,  100  N.  Main 
Bldg.,  Suite  909,  Memphis,  TN  38103, 

(901)  526-4114.  Transporting  plastics, 
between  those  points  in  the  U.S.  in  and 
east  ofND,  SD,  NE,  KS,  OK,  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Fayette  County,  TN. 

MC  155764  filed  May  6, 1981. 

AppHcant:  LESTER  L  SCHROCK,  R.F.D. 
#2,  Lovington.  IL  61937.  Representative: 
Lewis  A.  Schrock  (same  address  as 
applicant),  (217)-543-2903.  Transporting 
broomcom  and  broom  making  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Thomas 
Monahan  Company,  of  Areola,  IL 

MC  155865,  filed  May  18, 1981. 
Applicant  OMEGA  LOGISTICS,  LTD., 
P.O.  Box  42.  Clive,  lA  50053. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  coniract(s)  with 
Haweyke  Carpet  Association,  Inc.,  of 
Des  Moines,  lA. 

MC  155924,  filed  May  11. 1981. 
Applicant  ALANDALE  TRUCKING 
CO.,  INC.,  N60  W15725  Kohler  Lane, 
Menomonee  Falls,  WI 53051. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  betw'een  points  in  the 
U.S.  under  continuing  contract(s)  with 
(1)  The  Callenor  Co.,  of  Menomonee 
Falls,  WL  (2)  Adhesives  Consultants 
Corporation,  of  Franklin  Park,  IL  and  (3) 
Gold  Eagle  Co.,  of  Chicago,  IL 

MC  156024,  filed  May  18, 1981. 
Applicant:  ROZEMA  INDUSTRIAL 
WASTE,  INC.,  2900  Peach  Ridge  Rd. , 
Walker,  MI  49504.  Representative:  Jerry 
B.  Sellman,  50  W.  Broad  St.,  Columbus, 
OH  43215,  (614)  464-4103.  Transporting 
toxic  wastes,  hazardous  wastes,  and 
waste  products  for  reuse  and  recycling, 
between  Rochester,  IN,  Muskegon  and 
Grand  Rapids,  MI,  Hilliard  and 
Paulding,  OH,  and  Antioch,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  The  authority 
granted  here  is  limited  in  point  of  time  to 
a  period  of  five  (5)  years  from  the  date 
of  issuance. 


MC  156035,  filed  May  18, 1981. 
Applicant:  J.  A.  BRUNO  TRUCKING 
CORP.,  400  Bergen  Ave.,  Kearny,  NJ 
07032.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 

NJ  07410,  (201)  791-2270.  Transporting 
(1)  rubber  and  plastic  products,  between 
points  in  Hancock  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  NJ 
and  NY,  [2)  food  and  related  products, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ, 

NY.  PA  MD,  OH.  MI.  MO.  IN.  VA.  ME, 

NH.  CT.  VT.  MA  RI,  DE,  WV.  and  DC. 
and  (3)  pulp,  paper  and  related  products, 
between  New  York,  NY  and  Baltimore. 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  TX,  and  points  in  the 
U.S.  in  and  east  of  WI.  IL  KY,  TN,  and 

MS. 

MC  156044,  filed  May  18, 1981. 
Applicant:  G.  T.  MOTOR  TRANSPORT 
OF  ALAMAMA  INC.,  101  Kingsberry 
Road,  Ft.  Payne,  AL  35967. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.  Chicago,  IL  60602,  (312) 
236-5944.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Game 
Time,  Inc^  and  V.I.  Prewett  &  Son,  Inc., 
both  of  Fort  Payne,  AL  Campbell 
Taggart  Inc.,  of  Dallas,  TX,  World  Color 
Press,  of  Effingham,  IL  Roehl  & 
Associates,  Inc.,  of  Oconomowoc,  WI, 
Saluto  Foods,  Inc.,  of  Boston  Harbor.  MI, 
and  Kappler  Disposables,  Inc.,  of 
Gimtersville,  AL 
MC  156054,  filed  May  18, 1981. 
Applicant:  WILLIAM  P.  GERAGHTY, 

417  Old  Gulph  Rd.,  Penn  Valley,  PA 
19072.  Representative:  William  P. 
Geraghty  (same  address  as  applicant). 
Transporting  machinery,  between  points 
in  PA  MD,  NJ.  NY.  and  DE. 

Volume  No.  OPY-4-163 
Decided;  May  28, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  109946  (Sub-2),  filed  May  19, 1981. 
Applicant  CALLAHAN  BROTHERS, 
INC.,  133  Post  Rd.,  Cos  Cob  CT  06807. 
Representative:  Paul  J.  Goldstein,  109 
Church  St.,  New  Haven,  CT  06510,  (203) 
787-1288.  Transporting  household  goods, 
(1)  between  points  in  CT,  RI,  MA,  and 
NY,  and  (2)  between  points  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  VT,  NH,  NJ,  PA  MD,  DE, 
VA  NG  SC.  GA.  FL  OH.  IN.  EL.  and  DC. 

MC  118806  (Sub-75),  filed  May  11, 

1981.  Applicant  ARNOLD  BROS. 
TRANSPORT.  LTD.,  Suite  200,  851 
Lagimodiere  Blvd.,  Winnipeg,  Manitoba, 
Canada  R2J  3K4.  Representative: 
Bernard  J.  Kompare,  10  So.  LaSalle  St., 
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Suite  1600,  Chicago,  IL  60603,  (312]  263- 
1600.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Interamerican  Transport  Systems,  Inc.., 
of  Mississauga,  Ontario,  Canada. 

MC  125916  (Sub-20),  filed  May  la 
1981.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  So. 

7200  West,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 

600  Beneficial  Life  Tower,  36  So.  State 
St.,  Salt  Lake  City,  UT  84111,  (801)  523- 
5125.  Transporting  general  commodities, 
between  points  in  the  U.S..  under 
continuing  contract(s]  with  Van  Waters 
and  Rogers,  a  division  of  Univar 
Corporation  and  Intermoimtain  Farmers 
Association,  both  of  Salt  Lake  City,  UT. 
Condition:  To  the  extent  the  permit 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  136086  (Sub-19),  filed  May  15, 

1981.  Applicant:  GUILEY  TRUCKING. 
INC.,  8615  Pecan  Ave.,  Fontana,  CA 
92335.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211,  (213)  655-3573, 
Transporting  (1)  metal  products,  (2) 
machinery,  and  (3)  clay,  concrete,  glass 
or  stone  products,  between  points  in  CA, 
AZ,  NV,  NM.  TX,  WA.  OR,  UT.  CO,  MT, 
ID,andWY. 

MC  138686  (Sub-15),  filed  May  18, 

1981.  Applicant:  L  C.  W.  TRUCKING, 
INC..  P.O.  Box  7220,  San  Antonio,  TX 
78207.  Representative:  Billy  R.  Reid,  1721 
Carl  St,  Ft  Worth,  TX  76103,  (817)  332- 
4718.  Transporting  food  and  related 
products,  between  points  in  TX,  on  the 
one  hand,  and,  on  die  other,  points  in 
AZ,  CA.  NV,  OR.  and  WA. 

MC  142976  (Sub-8),  filed  May  11. 1981. 
AppUcanfc  JOHN  D.  PERFETTI.  R.D.  #4. 
Box  265  C,  Blairsville,  PA  15717. 
Representative:  Eugene  A.  Waszkiewicz, 
P.O.  Box  8315,  Pittsburgh,  PA  15218, 

(412)  469-0333.  Transporting  iron  and 
steel  articles,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Freeport  Steel  Company,  of  Pittsburgh. 
PA. 

MC  150746  (Sub-9),  filed  May  18, 1981. 
Applicant  DFC  TRANSPORTATION 
COMPANY,  a  corporation,  12007  Smith 
Dr.,  Huntley,  IL  60142.  Representative: 
Edward  G.  ^zelon,  39  So.  La  Salle  St., 
Chicago.  IL  60603,  (312)  236-9375. 
Transporting  building  materials, 
between  points  in  N),  on  the  one  hand, 
and,  on  the  other,  points  in  Cook 
County,  EL 


MC  154666,  filed  May  18. 1981. 
Applicant  T  L  C.  INC.,  3031  Quebec, 

Suite  120,  Dallas.  TX  75247. 
Representative:  John  P.  McHargue  (same 
address  as  applicant),  (214)  351-5332. 
Transporting  machinery,  between 
Dallas,  TX,  on  the  one  hand,  and,  on  the 
other,  Beaumont  TX,  Ft.  Worth,  TX, 
Houston,  TX,  Longview.  TX,  Orange, 

TX,  Pasadena.  TX,  Port  Arthur,  TX, 
Texarkana,  TX  and  points  in  Harris, 
Brazoria,  Calhoun  and  Smith  Counties, 
TX. 

MC  155806,  filed  May  18. 1981. 
Applicant  B-UNE  EXPRESS,  INC.,  R.R. 
#2,  Atchison,  KS  66002.  Representative: 

^  Robert  J.  Bednar,  817  Santa  Fe  St.,  P.O. 
Box  349,  Atchison,  KS  66002. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Atchison,  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  KS  and  MO. 
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Decided:  May  28, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  110656  (Sub-21),  filed  April  30, 

1981.  Applicant  PAIUCER  MOTOR 
FREIGHT.  INC.,  1505  Steele  Ave.  SW.. 
Grand  Rapids.  MI  49507.  Representative: 
Ronald  ).  Mastej,  900  Guardian  Bldg., 
Detriot,  MI  48226,  (313)  963-3750.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives],  (1)  between  Detroit.  MI  and 
Muskegon,  Kfi  over  Interstate  Hwy  96; 

(2)  between  Detroit,  MI  and  the  MI-IN 
state  line  over  Interstate  Hwy  94;  (3) 
between  Grand  Rapids,  MI  and  junction 
Interstate  Hwy  196  and  Interstate  Hwy 
94  over  Interstate  Hwy  196;  (4)  between 
Muskegon,  MI  and  Saginaw,  over  MI 
Hwy  46;  (5)  between  junction  US  Hwy 
31  and  Hwy  20  and  Midland,  MI  over 
MI  Hwy  20;  (6)  between  Ludington,  MI 
and  Bay  City,  MI  Over  US  Hwy  10;  (7) 
between  junction  US  Hwy  31  and  MI 
Hwy  55  and  Tawas  City,  MI,  from 
junction  US  Hwy  31  and  MI  Hwy  55 
over  MI  Hwy  55  to  jimction  Interstate^ 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  MI  Hwy  55  and  then  over  MI 
Hwy  55  to  Tawas  City,  MI;  (8)  between 
Gaylord,  MI  and  Alpena,  over  Ml 
Hwy  32;  (9)  between  junction  Interstate 
Hwy  75  and  MI  Hwy  68  and  Rogers  City 
MI  over  MI  Hwy  68;  (10)  between 
Mackinaw  City.  MI  and  MI-OH  State 
Line  over  US  Hwy  23;  (11)  between 
junction  US  Hwy  23  and  MI  Hwy  65. 
near  Rogers,  MI.  and  jimction  US  Hwy 
23  and  MI  Hwy  65,  near  Omer,  MI.  over 
Ml  Hwy  65;  (12)  between  Mackinaw 
City,  MI  and  the  MI-OH  Stateline  over 
Interstate  Hwy  75;  (13)  Between  junction 
Interstate  Hwy  75  and  US  Hwy  27  and 
Lansing,  MI  over  US  Hwy  27;  (14) 


between  Lansing,  MI  and  MI-OH  State 
line  over  US  Hwy  127;  (15)  between 
Cadillac,  Ml  and  MI-IN  State  line  over 
US  Hwy  131;  (16)  between  Traverse 
City,  Ml  and  the  MI-IN  State  line  over 
US  Hwy  31;  (17)  between  Flint,  MI  and 
MI-IN  State  line  from  Flint  over  MI  Hwy 
21  to  junction  Interstate  Hwy  69  then 
over  Interstate  Hwy  69  to  the  MI-IN 
State  Line;  and  (18)  service  is  authorized 
at  all  points  in  the  Lower  Peninsula  of 
MI  as  off-route  points  except  points  in 
ST.  Clair,  Lapeer,  Sanilac,  Tuscola, 
Huron.  Arenac,  Roscommon,  Crawford, 
Ogemaw  and  Oscoda  Covmties,  MI  and 
those  in  Montmorency  and  Otsego 
Counties,  MI  which  lie  east  of  Interstate 
Hwy  75  and  more  than  three  miles  south 
of  MI  Hwy  32. 

Volume  No.  OPY-4-165 
Decided:  May  28, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  35906  (Sub-3),  filed  May  18, 1981. 
Applicant*  JOHN  LESTICIAN 
TRUCKING,  INC.,  500  Breunig  Ave., 
Trenton,  NJ  08638.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Comt  Homestead  Rd.  &  Cottman  St., 
Jenkintown,  PA  19046,  (215)  576-0131. 
Transporting  (1)  furniture  and  fixtures, 
and  (2)  packing  materials,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  Somerset  and 
Middlesex  Cotinities,  NJ. 

MC  76266  (Sub-146],  filed  May  18, 

1981.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
215  So.  11th  St.  Minneapolis,  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  W.  St  Paul,  MN  55118,  (612)  457- 
6889.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explpsives)  between  Milton  and 
Indianapolis,  IN:  from  Milton  to 
Cambridge  City,  IN,  over  IN  Hwy  1  to 
junction  U.S.  Hwy  40  then  over  U.S. 

Hwy  40  to  Indianapolis,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Gulf 
Pipe  Line,  near  Straughn,  IN,  and 
Soldiers  and  Sailers  Orphans  Home, 
near  Knightstown,  IN. 

MC  141436  (Sub-5],  filed  May  18. 1981. 
Applicant:  HARKER’S 
TRANSPORTATION.  INC.,  P.O.B0X 
1308,  LeMars,  LA  51031.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 

'  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Wells  Dairy, 
Inc.,  of  LaMars.  lA. 

MC  145516  (Sub-27),  filed  May  15. 
1981.  Applicant:  T.  G.  STEG/Ul, 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
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1286,  8100  E.  Independence  Blvd., 
Matthews,  NC  28105.  Representative:  T. 
Gene  Stegall.  Jr.  (same  address  as 
applicant),  (707)  536-1122.  Transporting 

(1)  chemicals  and  related  products,  and 

(2)  instruments  and  photographic  goods, 
between  points  in  AL,  AZ,  AR,  CA.  CT, 
DE,  FL.  GA,  IL.  IN,  lA.  KY,  LA.  ME,  MD. 
MA.  MI,  MN.  MS,  MO.  NH,  NJ.  NM.  NY. 
NC,  OH.  PA.  SC,  TN.  TX,  VT.  VA,  WV. 
WI.  and  DC. 

MC 147886  (Sub-14),  filed  May  18. 

1981.  Applicant:  A  M  &  M 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg., 
Suite  909,  Memphis.  TN  38103,  (901)  526- 
4114.  Transporting  (1)  lumber  and  wood 
products,  between  points  in  AL,  AR.  MS 
and  TN,  (2)  metal  products,  between  the 
facilities  utilized  by  Cal-Tex-Metals,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  and 

(3) (a]  furniture  and  fixtures  and  (b) 
metal  products,  between  points  in  Blair 
County,  PA,  on  the  one  hcuid,  and,  on 
the  other,  points  in  the  U.S. 

MC  152596  (Sub-2),  filed  May  19. 1981. 
Applicant:  DOWNEAST  DISPATCH. 
INC.,  38  Rolfe  Lane,  Newbury,  MA 
01950.  Representative:  John  C. 

Lightbody,  30  Exchange  St.,  Portland. 

ME  04101,  (207)  773-5651.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Gould,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152826  (Sub-2),  filed  May  19, 1981. 
Applicant:  HAROLD  MYERSCOUGH, 
d.b.a.  MYERSCOUGH  TRUCKING.  R.R. 
#1,  Box  32,  Seymour,  EL  61875. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  food  and  related 
products,  between  points  in  Fresno  and 
Merced  Counties.  CA,  Morgan  County, 
IL,  Gibson  County,  TN,  Grayson  Coimty, 
TX,  and  Dodge,  Green  And  Waupaca 
Counties,  Wl,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  155406,  filed  May  15, 1981. 
Applicant:  FRED  C.  WALKER,  d.b.a. 
WALKER  TRUCKING,  Rt.  2.  Box  153, 
Butternut,  WI  54514.  Representative: 
Rolfe  E.  Hanson,  121 W.  Doty  St., 
Madison.  WI  53703,  (608)  25&-«606. 
Transporting  (1)  paper  and  paper 
products  and  (2)  chemicals  and  related 
products,  between  points  in  the  U.S., 
Under  continuing  contract(s)  with 
Flambeau  Paper  Corp.  of  Park  Falls.  WI. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-16487  Filed  8-2-81;  8:4S  am] 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision— Notice 

Decided:  May  26, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. ' 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler  and  Fortier. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

MC  381  (Sub-28),  filed  May  20, 1981. 
Applicant:  GENOVA  EXPRESS  LINES, 
INC.,  P.O.  Box  136,  Williamstown,  NJ 
06094.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934,  (201) 
435-7140.  Transporting /oo^  and  7ie/oted 
products,  between  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  35320  (Sub-658),  filed  May  18, 

1981.  Applicanb  T.I.M.E.-DC  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock. 

79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant), 
(806)  745-7263.  Over  regular  routes, 
transporting  genero/  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  Chatham  County,  GA, 
as  ofi-route  points  in  connection  with 
applicant’s  otherwise-authorized 
regular-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  wiA  its  existing  regular-route 
authority. 

MC  110761  (Sub-17),  filed  May  15, 

1981.  Applicant  CARROLL 
TRANSPORT.  INC.,  1702  Frick  Bldg., 
Pittsburgh,  PA  15219.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)  471-180a 
Transporting  meto/ products,  between 
points  in  DE,  IL,  IN.  MD.  MI,  NJ,  NY. 

OH.  PA.  and  WV. 

MC  121811  (Sub-6),  filed  May  15, 1981. 
Applicant:  MCCLELLAN’S 
ENTERPRISES.  INC.,Highway  41  South, 
Tifton,  GA  31794.  Representative:  Arthur 
L  McClellan  (same  address  as 
applicant).  (912)  382-8450.  Transporting 
building  materials,  pulp,  paper  and 
related  products,  between  points  in  AL. 
FLGA,NC,SC,andTN. 

MC  135861  (Sub-97),  filed  May  14, 

1981.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O  Box  4550,  Fort  Worth,  TX 
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76106.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103,  (817} 
332-4718.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Glazer 
Wholesale  Drug  Co.,  Inc.  of  Dallas,  TX 
and  White  Rose  Distributing  Company 
of  Fort  Worth,  TX. 

MC 138000  (Sub-go),  filed  May  18, 

1981.  Applicant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  99,  Stephens  City,  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740,  (301) 
797-8060.  Transporting  chemicals  and 
related  products,  between  points  in  Clay 
and  Vigo  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  LA.  KS,  OK,  and 
TX. 

MC  138861  (Sub-31),  filed  May  15, 

1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI 02888. 
Representative:  Ronald  N.  Cobert.  1730 
M  St,  N.W.,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  betwc^en  points  in  the 
U.S..  under  continuing  contract(s)  with 
E.  Rosen  Company  of  Pawtucket  RL 

MC  146820  (Sub-16),  filed  May  14. 

1981.  Applicant:  B  &  G  TRUCKING. 

INC.,  579  High  St,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  Baker  &  Hostetler,  100 
E.  Broad  St,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract! s)  with  Marco 
Products,  Inc.,  of  Adrian,  ML  and  Liqui- 
Box  Corporation  of  Worthington,  OH. 

MC  146891  (Sub-5),  filed  May  14, 1981. 
Applicant:  A  &  G  EXPRESS,  INC.,  4807 
Millbrooke  Road,  Albany,  GA  31701. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  149500  (Sub-6),  filed  May  15, 1981. 
Applicant:  INTERMODAL  SERVICES. 
INC.,  11650  Courthouse  Blvd.,  Inver 
Grove  Heights,  MN  55075. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MN  55402,  (612)  339-4546. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Intermodal 
Consolidating  Service,  Inc.,  of 
Bridgewater,  NJ,  and  Allied  Trucking 
Service,  Inc.,  of  Inver  Grove  Heights, 
MN. 


MC  150330  (Sub-3),  filed  May  18, 1981. 
Applicant:  B^CO,  INC.,  2101  West 
Main  St,  Jacksonville,  AR  72076. 
Representative:  Ron  Harvey  (same 
address  as  applicant),  (501)  982-6511. 
Transporting  pulp,  paper  and  related 
products  and  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Great 
Plains  Bag  Corporation  of  Des  Moines, 
lA. 

MC  151231,  filed  May  18. 1981. 
Applicant:  GLEN  M.  RICKERT,  d.b.a. 
RICKERT  TRUCKING,  2507  Blackstone 
Ct.,  Bakersfield,  CA  93304. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Sakersfield,  CA  93306, 
(805)  872-1106.  TYansporting  building 
materials  and  paving  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  San 
Joaquin  Refining  Co.,  Ina,  of  Bakersfield, 
CA,  and  (b)  Georgia-Pacific  Corporation 
of  Portland,  OR. 

MC  153021  (Sub-1),  filed  April  28. 

1981.  Applicant  DAVID  DALE 
TRANSPORT.  INC.,  2  Franklin  St.  West 
Medway,  MA  02053.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108,  (617)  742-3530. 
Transporting  food  and  related  products, 
between  Denver,  CO,  Atlanta,  GA, 
Boston,  MA.  Detroit  MI,  Minneapolis, 
MN,  Kansas  City,  MO,  Cinciimati  and 
Cleveland,  OH,  Portland,  OR, 
I%iladelphia,  PA,  and  points  in  Fresno 
and  Merced  Counties,  CA,  Dade  Coimty, 
FL,  Morgan  County,  IL.  Hudson  County, 
NJ,  Erie  County.  NY,  Mecklenburg 
County,  NC,  Shelby  and  Gibson 
Counties,  TN,  Grayson  County,  TX,  and 
Green,  Waupaca,  and  Dodge  Counties, 
WL  on  the  one  hand,  €md,  on  the  other, 
points  in  the  U.S. 

MC  153590  (Sub-1),  filed  May  13. 1981. 
Applicant  BELCOURT  OIL  CO..  INC., 
P.O.  Box  750,  Belcourt,  ND  58316. 
Representative:  Francis  L  Brunelle 
(same  address  as  applicant),  (701)  477- 
6155.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  FMS,  Inc.,  of 
Washington,  DC. 

MC  154931  (Sub-l),  filed  May  18. 1981. 
Applicant  HARRELL  LEASING.  INC., 
P.O.  Box  1400,  Russellville,  AR  72801. 
Representative:  James  M.  Duckett  411 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201,  (501)  375-3022.  Transporting  (1) 
lumber  and  wood  products,  and  (2) 
building  materials,  between  points  in 
Pope,  Johnson  and  Washington 
Counties,  AR,  on  the  one  hand,  and.  on 
the  other,  points  in  LA,  CO,  NM,  A^ 
MS.  KS.  OK.  CA,  TX,  MO.  and  OR. 

MC  155060,  filed  May  4, 1961. 
AppUcant  COLORADO  DELIVERY 


SERVICE.  INC.,  1041  Elbert  St.  Denver, 
CO  80221.  Representative:  James  A. 
Beckwith.  1365  Logan  St..  Suite  100, 
Denver.  CO  80203,  (303)  861-4273. 
Transporting  such  commodities  cs  are 
dealt  in  by  manufacturers  and 
distributors  of  home  care  products  and 
personal  care  products,  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  CO. 

MC  155130  (Sub-2),  filed  April  24, 

1981.  Applicant  B  &  D  TRANSPORT. 
INC.,  11621  Kanis  Rd.,  Little  Rock,  AR 
72211.  Representative:  Larry  Brown 
(same  address  as  applicant),  (501)  225- 
3688.  Transporting  genera/ commoc/i/ies 
between  Holly  Springs,  Fuquay-Varina 
and  Stokesdale,  NC,  Radcliffe,  Aurora, 
Ellsworth  and  Lawn  Hill.  LA.  Henry,  and 
Clark,  SD.  Esmond,  IL,  Shell  Lake, 
Cumberland,  Gillett  and  Green  Valley, 
WI,  Elgin,  NE,  Benton,  BeitIow,  LaCenter, 
Oak  Ridge.  PhilpoL  Deanefield. 
Thompsonville,  Masoiiville  and  Edgoten, 
KY,  Kenwood,  Hickory  Point 
DoddsvUle,  Fox  Bluff,  Chapmansboro, 
Ashland  City.  Scottsboro,  Jordonia  and 
Riverside.  TN,  Edina,  Lewistown, 
Hurdland  and  Ewing,  MO,  Crandall. 
Kaufman,  Kemp.  Mabank,  Reklaw, 
Mobeetie,  Briscoe  and  Allison,  TX, 
Reydon,  Cheyenne,  Strong  City, 
Hammon  and  Butler,  OK,  on  the  one 
/  hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  156050,  filed  May  18, 1981. 
Applicant  4  B  LINES,  INC.,  71  West 
Park  Ave.,  Vineland,  NJ  08360. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  United  American  Bank,  Nashville, 
Tn  37219,  (615)  244-8100.  Transporting 
such  commodities  as  are  dealt  in  by  a 
catalogue  showroom  company,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Service  Merchandise 
Company,  Inc.,  of  Nashville,  TN. 

(FR  Doc.  81-16S28  Hied  S-2-S1;  8:U  am] 

BlUINQ  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

(Delegation  of  Authority  No.  141] 

Chile;  Delegation  of  Authority  With 
Respect  to  Administration  of  A.I.D. 
Program 

Pursuant  to  the  authority  delegated  to 
me  by  IDCA  Delegation  of  Authority  No. 
1  fi'om  the  Director  of  the  International 
Development  Cooperation  Agency, 
dated  October  1. 1979, 1  hereby  delegate 
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to  the  principal  diplomatic  officer  of  the 
United  States  in  Chile,  with  respect  to 
the  administration  of  the  foreign 
assistance  program  within  Chile,  (i)  the 
authorities  delegated  to  Directors  of 
Missions  of  the  Agency  for  International 
Development  (A.IJ}.)  in  A.I.D. 
Handbooks,  manual  orders,  regulations 
(published  or  otherwise),  policy 
directives,  policy  deten^ations, 
memoranda  or  other  instructions  as 
these  may  be  amended,  supplemented  or 
superseded  from  time  to  time  (except 
the  authorities  to  issue  waivers  of  A.LD. 
policies  and  regulations  and  except  the 
authorities  to  extend  terminal  dates); 
and  (ii)  the  authority  to  sign  Project 
Implementation  Letters. 

The  exercise  of  the  authorities 
delegated  herein  shall  be  subject  to  the 
limitations  applicable  to  the  exercise  of 
such  authorities  by  A.I.D.  Mission 
Directors. 

The  authorities  delegated  herein  may 
be  redelegated  to  the  officers  at  the  post 
principally  responsible  for  A.LD. 
activities  and  may  be  exercised  by 
persons  who  are  performing  the 
functions  of  such  officers  in  an  “acting” 
capacity. 

This  delegation  of  authority  shall  be 
effective  upon  the  departiue  from  post 
of  the  A.I.D.  Representative  or  May  31. 
1981,  whichever  shall  come  first. 

Dated:  May  la  1981. 

M.  Peter  McPherson, 

Administrator. 

[FR  Doc.  81-16442  Filed  6-2-81;  8:45  am] 

BILUNQ  CODE  4710-«2-M 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-203-9] 

Certain  Mushrooms;  Investigation  aiKl 
Hearing 

agency:  Uidted  States  International 
Trade  Commission. 
action:  Following  receipt  of  a  request 
from  the  U.S.  Trade  Representative  on 
May  19, 1981,  the  Commission  on  May 
28, 1981,  instituted  investigation  No.  TA- 
203-9  under  section  203(i)(2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(i)(2)) 
for  the  purpose  of  gathering  information 
in  order  that  it  mi^t  advise  the 
President  of  its  judgment  as  to  the  > 
probable  economic  effect  on  the 
domestic  industry  concerned  of  the 
termination  of  certain  of  the  import 
relief  presently  in  effect  (as  specified  in 
the  attached  letter)  with  respect  to 
mushrooms,  prepared  or  preserve, 
provided  for  in  item  144.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Such  import  relief  is  provided  for  in 


Presidential  Proclamation  4801  of 
October  29, 1980  (45  FR  72617). _ 

EFFECTIVE  DATE:  May  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  McCarty  (202-724-1753). 
SUPPLEMENTARY  INFORMATION:  Public 
hearing  ordered.  A  public  hearing  in 
connection  with  this  investigation  %vill 
be  held  in  Washington,  D.C.,  at  10  a.m., 
e.d.t.,  on  Thursday,  July  30, 1981,  in  the 
Hearing  Room,  U.&  International  Trade 
Commission  Building,  701 E  Street,  NW. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  to  the  Commission  at  his 
office  in  Washington,  no  later  than  the 
close  of  business  Monday,  July  13, 1981. 

Prehearing  procedures.  To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  than  the  close  of 
business  Monday,  July  20, 1981.  Copies 
of  any  prehearing  briefs  submitted  will 
be  made  available  for  public  inspection 
in  the  Office  of  the  Secretary.  While 
submission  of  prehearing  briefs  does  not 
prohibit  submission  of  prepared 
statements  in  accordance  with 
§  201.12(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
201.12(d]).  it  would  be  unnecessary  to 
submit  such  a  statement  if  a  prehearing 
brief  is  submitted  instead.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Wednesday,  July  15, 1981,  at  10:00 
a.m.,  e.d.t.,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

By  order  of  the  Commission. 

Issued:  May  28, 1981. 

Kenneth  R.  Mason, 

Secretary. 

The  United  States  Trade  Representative, 
Washington,  May  14, 1981, 

Hon.  Bill  Alberger, 

Chairman,  U.S,  International  Trade 
Commission,  Washington,  D.C 

Dear  Mr.  Chairman:  On  October  29, 1980, 
President  Carter  proclaimed  import  relief  for 
the  domestic  mushroom  industry  and 
increased  the  duty  for  3  years  on  imports  of 
prepared  or  preserved  mushroonu  dassihed 
under  item  144.20  of  the  Tariff  Schedules  of 
the  United  States. 


Subsequent  to  this  action,  the  Governments 
of  Canada.  West  Germany,  and  Switzeriand 
and  the  Commission  of  the  European 
Conununities  (on  behalf  of  France)  requested 
exemptions  from  the  increased  duty  for 
certain  of  their  mushroom  products.  These 
governments  argue  that  their  products  have 
special  characteristics  which  remove  them 
from  competition  with  mushrooms  produced 
in  the  United  States.  The  products  for  which 
exemptions  have  been  requested  indude 
three  tj-pes: 

1.  Frozen  battered  or  breaded  mushrooms 
which  are  currently  imported  from  Canada. 
They  are  processed  by  washing  whole,  fresh 
(usually  button]  mushrooms,  dusting  them 
with  flour,  and  dippirtg  them  in  batter  or 
bread  crumbs.  The  mushrooms  are  then  deep- 
fried  just  long  enough  to  set  the  batter 
(approximately  25-30  seconds),  frozen,  and 
packed  in  4-pound  containers.  The  product  is 
used  in  restaurants  and  other  institutions, 
where  it  is  served  as  a  side  dish. 

2.  Mushrooms  valued  at  over  $1.60  per 
pound  (drained  weight]  of  the  following 
genera:  champignon  de  Paris  IPsalJiota), 
chanterelle  [Cantharellus),  cepe  (Boletus), 
morel  (Morchelia),  and  mixed  mushrooms 
[Boletus  Luteus,  Lactarius  Deliciosus,  Rozites 
Caperata,  Suillus  Grevillei  and  Suillus 
Granulatus).  Champignon  de  Paris  are 
cultivated  commercially.  Chanterelle,  cepe, 
morel,  and  mixed  mushrooms  are  harvested 
from  their  nahiral  environment  in  forest 
areas,  principaUy  in  Europe. 

3.  Mushrooms  valued  over  $8.50  per  pound 
(drained  weight]  of  the  genus  chanterelle 
[Cantharellus]  which  are  harvested  solely 
from  their  natural  environment  in  forest 
areas. 

In  addition,  on  April  8, 1  received  a  letter 
from  the  Association  of  Food  Distributors 
requesting  that  oriental  mushrooms  also  be 
exempted  from  the  increased  duty  on  canned 
mushrooms.  This  request  included  straw 
mushrooms  [Volvariella  Volvacea],  golden 
mushrooms  [Flammulina  Velutipes),  oyster 
mushrooms  [Pleurotus  Ostreatus],  and 
siunmer  oyster  mushrooms  [Pleurotus 
Abalon). 

To  assist  us  in  making  a  decision  mi  how  to 
respond  to  this  matter,  I  am  requesting  under 
Section  203(i](2]  of  the  Trade  Act  of  1974,  as 
amended,  that  the  Commission  advise  the 
President  of  its  judgment  concerning  the 
probable  economic  effect  on  the  domestic 
mushroom  industry  of  modifying  the  import 
relief  to  exclude  the  products  dted  above. 

The  Commission's  advice  also  should  include 
assessments  ofr 

(1]  The  extent  to  which  these  products 
compete  with  domestically-produced 
mushrooms  and  mushroom  products  currently 
beneHting  from  the  relief  action; 

(2]  An  estimate  of  imports  of  these 
products  which  could  be  expected  over  the  3- 
year  period  of  import  relief  if  they  are 
exempted  from  the  increased  duties; 

(3]  The  technical  and  administrative 
feasibility  of  identifying  such  mushrooms  for 
separate  Customs  treatment;  and 

(4]  The  extent  to  which  mushroom 
exporting  countries  may  use  the  tariff 
exemption  on  each  of  these  products  to 
circumvent  the  import  relief  program. 
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It  would  be  helpful  if  the  Commission’s 
advice  could  be  submitted  as  soon  as 
possible,  but  not  later  than  July  31, 1981. 

Very  truly  yours, 

William  E.  Brock.  _ 

|FR  Doc.  81-16565  Filed  6-2-81: 8:45  am] 

BILUNG  CODE  702(M)2-M 


[Investigation  No.  337-TA-100J 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  the  Federal  Register. 

Issued:  May  22, 1981. 

Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  81-16567  Filed  6-2-81: 8  45  am) 

BILLING  CODE  7020-02-M 


[Investigation  Na  TA-203-8] 

High-Carbon  Ferrochromium; 
Investigation  and  Hearing 

agency:  United  States  International 
Trade  Commission. 

action:  Upon  its  own  motion  and  on.  the 
basis  of  a  petition  filed  on  May  15, 1981, 
on  behalf  of  the  Committee  of  Producers 
of  High-Carbon  Ferrochromium 
(CPHCFJ,  the  Commission  on  May  27, 
1981,  instituted  investigation  No.  TA- 
203-8  under  sections  203(i)(2)  and 
203(i)(3]  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253  (i){2}  and  (i){3))  for  the 
purpose  of  gathering  information  in 
order  that  it  might  advise  the  President 
of  its  judgment  as  to  the  probable 
economic  effect  on  the  industry 
concerned  of  the  extension,  reduction, 
or  termination  of  import  relief  presently 
in  efiect  with  respect  to  ferrochromium, 
containing  over  3  percent  by  weight  of 
carbon,  valued  less  than  38  cents  per 
pound,  provided  for  in  item  606.24 
(formerly  item  607.31)  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Relief  in  the  form  of  a  temporary  duty 
increase  described  in  item  923.18  of  &e 
Appendix  to  the  TSUS  is  provided 
against  imports  in  Presidential 
Proclamation  4608  (issued  November  15, 
1978,  43  FR  53701).  Import  relief 
presently  in  effect  with  respect  to  such 
merchandise  is  scheduled  to  terminate 
at  the  close  of  business  on  November  15, 
1981,  unless  extended  by  the  President 

EFFECnVI  date:  May  27. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberlake,  Investigator, 
telephone  (202-523-4618),  U.S. 
International  Trade  Commission,  Room 
349, 701  E  Street  NW.,  Washington,  D.C. 
20436. 

SUPPLEMENTARY  INFORMATION:  Public 
hearing  ordered.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C.,  at  10  a.m., 
e.d.t,  on  Wednesday,  July  22, 1981,  in 
the  Hearing  Room,  U.S.  International 
Trade  Commission  Building,  701  E 
Street  NW.  Requests  for  appearances  at 
the  hearing  should  be  received  in 
writing  by  the  Secretary  to  the 
Commission  at  his  office  in  Washington 
no  later  than  the  close  of  business  on 
Wednesday,  July  1, 1981. 

Prebearing  procedures.  To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  than  the  close  of 
business  on  Friday,  July  10, 1981.  Copies 
of  prehearing  briefs  submitted  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Secretary.  While 
submission  of  prehearing  briefs  does  not 
prohibit  submission  of  prepared 
statements  in  accordance  with  section 
201.12(d)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR 
201.12(d}),  it  would  be  unnecessary  to 
submit  such  a  statement  if  a  prehearing 
brief  is  submitted  instead.  Oral 
presentations  should,  to  the  extent 
possible,  be  limited  to  issues  raised  in 
the  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Thursday,  July  2, 1981,  at  10:00  a.m., 
e.d.t.,  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Inspection  of  petition.  ’The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

By  order  of  the  Commission. 

Issued:  May  28, 1981. 

Kenneth  R.  Mason, 

Secretary, 

|FR  Doc.  81-16568  Piled  6-2-81;  8:45  am) 

BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-41  (Preliminary)] 

Tubeless  Tire  Valves  From  the  Federal 
Republic  of  Germany 

Determination 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-41 
(Preliminary),  the  Commission 
determines  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  ‘  by 
reason  of  imports  fi:om  the  Federal 
Republic  of  Germany  of  tubeless  tire 
valves  suitable  for  use  with  passenger 
automobile  and  light  truck  wheels,^ 
provided  for  in  item  692.32  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  sold  at  less  than  fair  value. 

Background 

On  April  9, 1981,  Nylo-Flex 
Manufacturing  Co.,  Inc.,  Mobile, 
Alabama,  filed  a  petition  with  the  U.S. 
International  Trade  Commission  (the 
Commission]  and  the  U.S.  Department  of 
Commerce  (Commerce)  alleging  that 
tubeless  tire  valves  from  the  Federal 
Republic  of  Germany  (West  (Germany) 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.’  On  the 
same  day,  the  Commission  instituted 
this  investigation.  Notice  of  institution  of 
the  Commission’s  investigation  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  April 
15, 1981  (46  FR  22088).  A  public 
conference  was  held  in  Washington, 

D.C.  on  April  30, 1981,  at  which  all 
interested  persons  were  afforded  the 
opportunity  to  present  information  for 
consideration  by  the  Commission. 


'  Chairman  Alberger  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of  such 
imports. 

'Light  trucks  are  defined,  for  purposes  of  this 
determination,  as  trucks  having  a  gross  vehicle 
weight  of  10,000  pounds  or  less. 

'Nylo-Flex  had  previously  filed  a  petition  with 
the  Commission  and  Commerce  on  February,  24, 
1981.  The  Commission  instituted  a  preliminary 
antidumping  investigation  on  March  3, 1981.  After 
Commerce  found  that  certain  non-confidential 
summaries  did  not  comply  with  its  rules,  Nylo-Flex 
withdrew  its  petition,  and  the  Commission 
terminated  that  investigation. 
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Views  of  Chairman  Alberger  mid 
Comtnisrioners  Bedell  and  Stem 

On  the  basis  of  the  record  in  this 
investigation.  No.  731-TA-41 
(Preliminary],  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,*  by  reason  of  imports  from  the 
Federal  Republic  of  Germany  of  tubeless 
tire  valves,*  allegedly  sold  in  the  United 
States  at  less  than  fair  value. 

The  imported  product  and  the 
domestic  industry:  In  general,  the 
domestic  industry  is  debned  as 
consisting  of  all  domestic  producers  of  a 
like  product  or  those  producers  whose 
total  output  of  the  like  product 
constitutes  a  major  portion  of  domestic 
production  of  that  product.*  A  like 
product  is  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
imported  product  which  is  the  subject  of 
the  investigation.’ 

Tubeless  tire  valves  may  be 
distinguished  in  two  basic  ways,  by  size 
and  by  type.  Sizes  vary  according  to 
length  and  diameter  of  the  valve.  There 
are  two  standard  valve  diameters  in 
several  different  lengths. 

The  imported  products  which  are  the 
subject  of  this  investigation  are  tubeless 
tire  valves  of  a  snap-in  type.  Domestic 
manufacturers  produce  seven  models  of 
tubeless  tire  valves. ‘The  model  sizes 
are  standard  throughout  the  world. 

Three  imported  models  have  a  diameter 
of  base  of  .453  inches;  two  models  have 
a  diameter  of  base  of  .625  inches.  The 
larger  diameter  is  desirable  on  high 
pressure  tires  to  prevent  blowouts.  The 
size  of  the  diameter  of  the  valve  used  on 
a  tire  is  also  dependent  on  the  wheels 
used  on  a  particular  automobile;  if  a 
wheel  has  a  small  diameter  opening  for 
the  valve,  a  larger  diameter  valve  may 
not  be  used.  Thus  the  smaller  diameter 
models  are  not  substitutable  for  the 
larger  ones.  It  is  also  unlikely  that  the 
larger  diameter  valves  would  be  used  on 
lower  pressure  tires  because  they  would 
not  be  necessary  and  are  generally  more 
expensive.  At  least  75  percent  of  die 
allegedly  dumped  imports  are  of  two 
sizes.*  All  model  numbers  in  snap-in 


*Chainnan  Alberger  believes  that  when  he  has 
found  a  reasonable  indication  of  material  injury,  the 
statute  does  not  require  analysis  of  threat  of 
material  injury. 

*The  product  is  provided  for  in  item  692.32  of  the 
Tariff  Schedules  of  the  United  States. 

*  Section  771(4](A)  of  the  Tariff  Act  of  1930. 

*  Section  771(10). 

*The  models  produced  by  the  domestic  industry 
are  the  TR412,  TR413.  TR414.  TR418,  TR423.  TR41S, 
and  TR425.  The  TR412  and  TR414  are  not  alleged  te 
be  sold  at  less  than  fair  value. 

*See  Staff  Report  p.  A-4. 


original  equipment  mailcet  [OEM]  and  to 
the  aftermarket.  However,  neither  the 
West  German  producer,  ERA,  nor  any  of 
the  smaller  domestic  producers  sell  to 
the  OEM  at  the  present  time,  although 
domestic  OEM  purchasers  contacted  did 
not  indicate  that  anything  prevented 
them  from  buying  from  any  source,  if 
price  and  availability  were  right  “ 

The  domestic  producers  manufacture 
tubeless  tire  valves  of  a  clamp-in  type  as 
well  as  the  snap-in  type.  The 
distinguishing  feature  between  a  snap-in 
valve  and  a  clamp-in  valve  is  the  means 
by  which  the  different  valves  are 
attached  to  the  wheel.  “  The  clamp-in 
type  is  used  for  decorative  purposes,  for 
certain  custom  wheels,  or  for  high- 
performance  driving.**  Snap-in  and 
clamp-in  valves  are  not  completely 
substitutable  for  each  other.  Clamp-in 
valves  may  replace  snap-in  valves.  On 
the  other  hand,  for  hi^-performance 
driving,  a  snap-in  valve  would  not 
substitute  for  a  clamp-in  valve  because 
the  snap-in  type  could  not  withstand  the 
stresses. 

The  best  information  now  available  to 
the  Commission  does  not  distinguish 
between  either  model  size  or  t3q>e  of 
valve  (i.e.,  snap-in  or  clamp-in)  in  terms 
of  profit  and  loss  or  employment  data. 
Thus,  if  they  are  indeed  separate  like 
products,  we  have  inadequate 
information  to  assess  injury  to  each 
product.  In  situations  such  as  this,  the 
statute  directs  the  Commission  to  assess 
the  impact  of  the  alleged  LTFV  imports 
on  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product, 
for  which  the  necessary  information  can 
be  provided. “Therefore,  ouur 
determination  in  this  case  is  based  upon 
an  examination  of  the  impact  of  these 
imports  on  all  tubeless  tire  valve 
production.  For  the  final  determination, 
the  Commission  will  attempt  to  gather 
information  by  separate  product  line 
and  will  assess  any  injury  as  it  deems 
necessary  and  appropriate  at  that  time. 

Reasonable  indication  of  material 
injury  or  threat  thereof.  A  reasonable 
indication  of  material  injury  or  threat  of 
material  injiuy  in  this  investigation  is 
demonstrated  by  several  facts.  The 
domestic  industry  has  experienced  a 
significant  drop  in  production,  capacity 
utilization,  shipments,  domestic 
employment,  and  financial  performance 
during  1960.  Although  EHA,  the 
producer  that  accounts  for  practically  all 
of  the  West  German  tubeless  tire  valves 
sold  in  the  United  States,  argues  that  the 
domestic  industry’s  injury  has  been 


“See  Staff  Report,  p.  A-7. 

“See  Staff  Report,  pp.  A-2  and  A-3. 
“See  Staff  Report  p.  A-2. 

“Section  77l(4)(D). 


caused  by  decline  in  the  domestic 
automobile  market  during  1980.  we  find 
that  a  reasonable  indication  exists  that 
the  domestic  industry  is  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  the  West  German 
imports  alleged  to  be  sold  at  LTFV.  The 
most  important  indications  of  a  causal 
link  between  the  evident  injury  and  the 
alleged  dumping  are  the  continued 
underselling  by  EHA  of  particularly 
price-sensitive  products,  the  continued 
significant  level  of  alleged  LTFV 
imports,  and  the  existence  of  confirmed 
lost  sales.** 

Increased  imports  from  1978.  Imports 
of  tubeless  tires  valves,  while  down  in 
1980  from  1979,  were  at  a  higher  level 
than  in  1978.  Imports  of  tubeless  tire 
valves  finm  West  Germany  followed  a 
trend  similar  to  that  of  U.S.  production, 
increasing  in  1979  and  declining  in  1980 
to  a  level  lower  than  the  1978  level.** 

The  level  of  import  penetration 
increased  finm  1978  to  1980  for  West 
German  imports  of  tubeless  tire  valves. 

Underselling  by  imports.  Underselling 
of  U.S.  tubeless  tire  valves  by  imports 
from  West  Germany  was  found 
throughout  the  periods  analyzed.** 
Imported  tubeless  tire  valves  fix)m  West 
Germany  have  been  consistently  priced 
lower  than  domestic  valves  for  both  the 
TR-413  and  TR-418.  which  constitute 
the  vast  majority  of  the  imports.  Based 
on  confidential  data  provided  during  the 
investigation,  the  margins  of 
underselling  for  the  TR-413  and  TR-418 
models  were  significant  in  both  1979  and 
1980,  although  the  margin  decreased 
slightly  in  1980  due  to  a  somewhat  faster 
rate  of  imported  valve  price  increases 
compared  to  U.S.  valve  price  increases 
in  1980.*’ 

Lost  sales.  Several  U.S.  producers 
alleged  that  sales  of  tubeless  tire  valves 
imported  frnm  West  Germany  caused 
them  to  lose  sales.  A  number  of  these 
allegations  were  confirmed  by 
pur^asers  who  indicated  they  had 
switched  their  sorircing  from  domestic 
producers  to  EHA.  Buyers  of  tubeless 
tire  valves  contacted  indicated  that 
price  was  the  most  important  factor  in 
purchasing  decisions,  with  availability  a 
secondary  but  often  crucial  factor. 
Several  buyers  confirmed  purchases  of 
West  German  valves  because  of  lower 
prices.** 


“Because  of  the  limited  number  of  significant 
foreign  suppliers,  only  one  firm  in  both  Italy  and 
West  Germany — import  data  in  this  investigation 
are  confidentiaL  Thus  our  findings  with  regard  to 
the  imports  cite  only  general  trends. 

“5ee  Staff  Report,  p.  A-lft. 

'  “See  Staff  Refmrt  p.  A-2S. 

“See  Staff  Report,  p.  A-2S. 

“See  Staff  Report  p.  A-Ze. 
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Lower  domestic  production,  capacity 
utilization,  and  shipments  in  1980  than 
in  1979  and  1978.  U.S.  production  of 
tubeless  tire  valves  declined  from  about 
177  million  units  in  1978  and  1979  to  127 
million  imits  in  1980,  a  decrease  of 
approximately  28  percent.  Capacity 
utilization  also  fell  sharply  during  the 
same  period,  from  78.0  percent  in  1978  to 
52.3  percent  in  1980  while  U.S. 
producers’  shipments  fell  steadily  from 
173  million  units  in  1978  to  131  million 
units  in  1980,  a  decrease  of  24  percent.  “ 
Total  U.S.  consiunption  of  all  valves 
(domestic  and  foreign)  remained 
constant  from  1978  to  1979  and  fell 
sharply  in  1980.*® 

Lower  domestic  employment  in  1980 
than  in  1978.  After  increasing  slightly 
between  1978  and  1979,  the  average 
number  of  employees  in  U.S. 
establishments  producing  tubeless  tire 
valves  fell  from  2,631  in  1978  to  2,193  in 
1980,  a  decrease  of  17  percent. 

Production  workers  producing  tubeless 
tire  valves  decreased  from  455  in  1978  to 
330  in  1980,  down  more  than  27 
percent.  *‘ 

Poor  financial  performance 
throughout  1978^.  Based  on  returns 
from  frve  domestic  producers  accounting 
for  95  percent  of  total  U.S.  shipments  of 
tubeless  tire  valves  in  1980,  the  ratio  of 
aggregate  net  operating  profit  to  net 
sales  declined  from  7.2  percent  in  1978 
to  0.8  percent  in  1980.  The  ratio  of  net 
operating  profit  to  book  value  of  total 
assets  for  U.S.  producers  followed  the 
same  trend  as  the  ratio  of  net  operating 
profit  to  net  sales,  declining  from  18.8  -> 
percent  to  1.5  percent.** 

Views  of  Vice  Chairman  Michael  J. 
Calhoun 

Determination 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-41 
(Preliminary),  I  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  tubeless  tire  valves 
from  the  Federal  Republic  of  Germany 
which  are  allegedly  sold  at  less  than  fair 
value.** 

The  Domestic  Industry 

In  general,  the  domestic  industry  is 
defined  as  consisting  of  all  domestic 
producers  of  a  like  product  or  those 


“  See  Staff  Report,  p.  A-10. 

"See  Staff  Report,  p.  A-16. 

**  See  Staff  Report,  p.  A-13. 

"See  Staff  Report  p.  A-14. 

"Since  there  are  domestic  producers  of  the 
imported  article  subject  to  investigation,  the 
material  retardation  of  the  establishment  of  an 
industry  in  the  United  States  is  not  an  issue  in  this 
investigation. 


producers  whose  total  output  of  the  like 
product  constitutes  a  major  portion  of 
domestic  production  of  that  product.**  A 
like  product  is  a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
imported  product  which  is  the  subject  of 
the  investigation.** 

The  imported  article  in  this 
investigation  is  tubeless  tire  valves  frt}m 
tile  Federal  Republic  of  Germany.  These 
valves  are  designed  for  and  used  in 
passenger  automobile  and  light  truck 
wheels.  Imported  tire  valves  are  sold 
exclusively  in  the  replacement  valve 
market  rafter  than  in  the  original 
equipment  market.  From  our  preliminary 
investigation,  it  appears  that,  since  1978, 
six  of  fte  seven  standard  model  types 
are  imported  from  fte  Federal  Republic 
of  Germany;  75  percent  of  these  valves 
are  divided  between  two  model  types, 
the  TR-413  and  TR-418  models.  As  well 
it  appears  that  over  99  percent  of  fte 
imported  valves  under  investigation 
here  are  attached  to  fte  wheel  by  the 
snap-in  method.  The  remainder,  which 
are  samples  or  special  orders,  use  fte 
clamp-in  method  of  attachment  and 
come  in  various  combinations  of  lengths 
and  diameters. 

However,  in  this  investigation, 
petitioner  has  alleged  less  than  fair 
value  sales  of  tubeless  tire  valves  with 
respect  only  to  five  of  fte  seven  models, 
TR-413, 415, 418, 423  and  425.  None  of 
fte  small  amount  of  imports  of  fte 
clamp-in  valves  were  alleged  by 
petitioner  to  have  been  sold  at  less  than 
fair  value. 

There  is  domestic  production  for  fte 
replacement  market  of  all  seven  types  of 
snap-in  tubeless  tire  valves  for  use  in 
passenger  automobiles  and  light  trucks 
which  account  for  approximately  96 
percent  of  production.  Hie  remaining 
four  percent  of  domestic  production  is  of 
fte  clamp-in  valve  type  and  their 
volume  has  been  declining  over  fte  past 
three  years.  Evidence  on  fte  record 
indicates  that  domestically  produced 
tubeless  tire  valves  are  no  different  from 
fte  imported  variety  of  fte  same  model 
type  using  fte  same  method  of 
attachment.  Indeed,  information  thus  far 
gathered  indicates  that  price  and 
reliability  of  supply,  rafter  than  quality 
or  particular  characteristics,  are  fte 
primary  bases  upon  which  consumers 
differentiate  among  valves  of  fte  same 
model  type  using  the  same  method  of 
attachment  produced  by  different 
manufacturers. 

As  a  fiirfter  matter,  each  domestic 
producer  that  sells  to  fte  replacement 
market  produces  fte  TR-413  and  TR-418 


"Section  771(4){A)  of  the  Tariff  Act  of  1930. 
“Section  771(10). 


model  types  and  several,  if  not  all,  of  fte 
other  model  types.  Hiere  are  no  data 
indicating  that  any  domestic  producer 
specializes  in  fte  production  of  any 
particular  model  type  of  valve. 

Since  petitioner  is  alleging  injury  with 
respect  only  to  five  of  fte  seven  snap-in 
model  types,  all  of  which  are  produced 
domestically,  it  is  plain  that  these  five 
model  types  of  tubeless  tire  valves  are 
like  products  with  fte  imported  article 
under  investigation.  But  a  question 
remains  as  to  whether  fte  remaining 
two  model  types  and  whether  clamp-in 
tire  valves  have  a  sufficiently  high 
coincidence  of  characteristics  and  uses 
with  fte  valves  which  are  being 
imported  to  warrant  considering  them 
like  products  as  well.  As  we  only  have, 
at  this  point  in  fte  investigation, 
information  enabling  us  to  assess  fte 
impact  of  imports  against  production  of 
all  tire  valves,  this  question  of  fte  status 
of  fte  two  remaining  model  types  and 
fte  staus  of  clamp-in  valves  is  moot  But 
fte  question  of  fte  likeness  of  all  tire 
valves  and  the  various  indicia  of  fte 
health  of  their  producers  are  matters  for 
more  detailed  consideration  in  our  final 
investigation. 

Therefore,  taking  fte  best  information 
available  in  its  best  light  it  is  my  view, 
for  purposes  of  this  preliminary 
investigation,  that  fte  like  product  is 
tubeless  tire  valve  models  TR-413, 415, 
418,  423  and  425  and  that  fte  domestic 
industry  is  comprised  of  all  domestic 
producers  who  produce  fte  like  product 
and  who  supply  the  replacement  market 

Material  Injury 

Material  injury  is  defined  as  harm 
which  is  not  inconsequential,  immaterial 
or  unimportant.*®  In  determining 
material  injury  by  reason  of  imports,  we 
are  directed  to  consider,  among  other 
things,  fte  volume  of  imports,  fte  efiect 
of  fte  imports  on  prices,  and  fte  impact 
of  fte  imports  on  fte  domestic 
industry.**  The  Commission  is  directed 
to  assess  the  effect  of  dumped  imports 
in  relation  to  fte  U.S.  production  of  a 
like  product  if  available  data  permit  the 
separate  identification  of  production  in 
terms  of  such  criteria  as  production 
process  or  fte  producer’s  profits.*® The 
best  available  information  in  this 
investigation  does  not  distinguish 
sufficient  information  to  make  an 
assessment  of  production  of  fte  like 
product.  Therefore,  my  determination  is 
based  upon  assessment  of  fte  impact  of 
imports  on  production  of  fte  narrowest 
group  or  range  of  products  which 


“Section  771(7)(A). 
”  SecUon  771(7)(B). 
“  Section  771(4)(D). 
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includes  the  like  product,  all  tubeless 
tire  valve  production  in  the  United 
States. 

In  preliminary  investigations,  our 
finding  is  with  regard  to  a  reasonable 
indication  of  material  injury.  While 
there  is  no  statutory  gmdance  as  to  the 
meaning  of  reasonable  indication,  the 
legislative  history  indicates  that  it  is  to 
be  considered  consistent  with  the 
standard  under  section  201(c)(2]  of  the 
Antidumping  Act.**  A  reasonable 
indication  of  material  injury  or  threat  in 
this  investigation  is  demonstrated  by 
several  factors:  Import  volume  has 
increased  both  in  absolute  and  relative 
terms;  there  has  been  price  undercutting; 
and  the  domestic  industry  has  suffered 
declines  in  production,  capacity, 
capacity  utilization,  shipments  and 
financial  performance,  all  of  which 
appear  to  be  associated  with  the  LTFV 
imports.** 

Volume  of  Imports.  Imports  of 
tubeless  tire  valves,  while  down  in  1960 
from  1979.  were  at  a  higher  level  than  in 
1978.  Imports  of  tubeless  tire  valves 
from  West  Germany  followed  a  trend 
simileir  to  that  of  U.S.  production, 
increasing  in  1979  and  declining  in  1980 
to  a  level  lower  than  the  1978  level.  The 
level  of  import  penetration  increased 
from  1978  to  1980  for  West  German 
imports  of  tubeless  tire  valves. 

Prices.  Underselling  of  U.S.  tubeless 
tire  valves  by  imports  fr^m  West 
Germany  was  found  throughout  the 
periods  in  question.  Imported  tubeless 
tire  valves  from  West  Germany  have 
been  consistently  priced  lower  than 
domestic  valves  for  both  the  TR-413  and 
TR-418  model  types,  which  constitute 
the  vast  majority  of  the  imports.  Based 
on  confidential  data  provided  during  the 
investigation,  the  margins  of 
underselling  for  the  TR-413  and  TR-418 
models  were  significant  in  both  1979  and 
1980,  although  &e  margin  decreased  in 
1980  due  to  a  somewhat  faster  rate  of 
imported  valve  price  increases  in  1980. 
This  underselling  is  especially 
significant  since  it  is  my  view  that  this 
industry  is  characterized  by  particular 
price  sensitivity. 

Impact  on  the  domestic  producers. 
Several  U.S.  producers  alleged  that  sales 
of  tubeless  tire  valves  imported  from 
West  Germany  caused  them  to  lose 
sales.  A  number  of  these  allegations 
were  confirmed  by  piuxhasers  who 
indicated  they  had  switched  their 
sourcing  from  domestic  producers  to 


"Committee  on  Finance.  U.S.  Senate  Report,  No. 
96-249,  96th  Cong.,  1st  Sess.,  p.  66. 

"Because  there  is  only  one  producer  from  West 
Germany  who  exports  tubeless  tire  valves  to  the 
United  States,  import  data  in  this  investigation  are 
confldential.  Therefore,  my  discussion  with  regard 
to  these  factors  dtas  only  general  trends. 


imports  produced  by  EHA,  a  West 
German  company.  Buyers  of  tubeless 
tire  valves  who  were  contacted 
indicated  that  price  was  the  most 
Important  factor  in  purchasing 
decisions,  with  availability  a  secondary 
but  often  crucial  factor.  Several  buyers 
confirmed  purchases  of  West  German 
valves  because  of  lower  prices. 

Furthermore,  U.S.  production  of 
tubeless  tire  valves  declined  frcm  about 
177  million  units  in  1978  cmd  1979  to  127 
million  units  in  1980,  a  decrease  of 
approximately  28  percent  Capacity 
utilization  also  fell  sharply  during  the 
same  period,  ficm  78.0  percent  in  1978  to 
52.3  percent  in  1980  while  U.S. 
producers*  shipments  fell  steadily  frcm 
173  million  units  in  1978  to  131  million 
units  in  1980,  a  decrease  of  24  percent 
Total  U.S.  consuption  of  all  valves 
(domestic  and  foreign)  remained 
constant  from  1978  to  1979  and  fell 
sharply  in  1980. 

In  addition,  after  increasing  slightly 
between  1978  and  1979,  the  average 
number  of  employees  in  U.S. 
establishments  producing  tubeless  tire 
valves  fell  from  2,631  in  1978  to  2,193  in 
1980,  a  decrease  of  17  percent 
Production  workers  producing  tubeless 
tire  valves  decreased  from  455  in  1978  to 
330  in  1980,  down  more  than  27  percent 

Moreover,  based  on  returns  fr*om  five 
domestic  producers  accounting  for  95 
percent  of  total  U.S.  shipments  of 
tubeless  tire  valves  in  1980,  the  ratio  of 
aggregate  net  operating  profit  to  net 
sales  declined  from  7.2  percent  in  1978 
to  0.8  percent  in  1980.  The  ratio  of  net 
operating  profit  to  book  value  of  total 
assets  for  U.S.  producers  followed  the 
same  trend  as  Ae  ratio  of  net  operating 
profit  to  net  sales,  declining  frt)m  18.8 
percent  to  1.5  percent 

As  a  final  matter,  with  regard  to  the 
causal  link  between  these  factors,  and 
the  imports  under  inquiry  here.  EHA  of 
West  Germany  argues  that  the  domestic 
industry’s  injury  has  been  caused  by  a 
decline  in  the  domestic  automobile 
market  during  1980.  As  well,  such  other 
factors  as  a  decline  in  miles  driven  and 
an  increase  in  purchases  of  tires  with 
extended  tread  wear  have  also  been 
noted  as  contributing  to  the  industry’s 
decline.  There  can  be  little  doubt  that 
these  factors  may  have  contributed  to 
the  overall  condition  of  the  industry. 
However,  the  legislative  history 
specifically  cautions  the  Commission 
not  to  wei^t  causes  in  the  way  EHA 
suggests.**  Nevertheless,  the  impact  of 
all  of  these  factors  caimot  be  ignored. 
Thus,  rather  than  reviewing  these 
factors  as  competing  causes.  I  see  these 
factors  as  rendering  the  industry 


"Senate  Report.  96-2491  p.  S7. 


particularly  vulnerable  at  this  time  to 
import  sold  at  less  than  fair  value. 
Viewing  these  factors  in  this  light  is  well 
supported  in  the  legislative  history.** 

Conclusion 

On  the  basis  of  the  best  information 
available,  I  find  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  frt)m  the  Federal 
Republic  of  Germany  of  tubeless  tire 
valves  which  are  allegedly  being  sold  at 
less  than  fair  value. 

By  order  of  the  Commission. 

Issued:  May  26, 1981. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  Sl-iasee  Filed  S-S-Bl:  8:45  am] 

BIUJNQ  CODE  7020-02-H 


DEPARTMENT  OF  JUSTICE 

United  States  V.  Noranda  Aluminum,  . 
Inc4  Proposed  Consent  Decree  In  f 
Action  To  Enjoin  Discharge  of  Air 
PoHutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7, 38  FR 19029,  notice 
is  hereby  given  that  on  May  13, 1981,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Noranda 
Aluminum,  Inc.,  Case  No.  S81-57C,  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Missouri.  The  proposed  consent  decree 
will  require  Noranda  Aluminum.  Inc.,  to 
pay  $75,000  in  penalties  for  failure  to 
meet  the  terms  and  conditions  of  State 
of  Missouri  Regulation  S-V,  which 
applies  to  its  primary  aluminum 
reduction  facilities  in  New  Madrid 
County,  Missouri 

The  Department  of  Justice  will  receive 
on  or  before  July  6, 1981,  written 
comments  related  to  the  proposed 
judgment  Conunents  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Noranda 
Aluminum,  Inc.,  D.J.  Ref.  90-5-2-1-261. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Rm.  414,  U.S.  Court  and 
Custom  House.  1114  Market  Street  St 
Louis,  Missouri  63101,  at  the  Region  Vn 
Office  of  the  EnvircHunental  Protection 
Agency.  Eifforcement  Division,  324  East 
11th  Street,  Kansas  City,  Missouri  64106, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 


"Senate  Report.  96-24a  p.  58. 


29798 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  )ime  3,  1981  /  Notices 


Division,  Department  of  Justice,  Room 
1254, 10th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  81-16472  Filed  6-2-61;  8:45  am) 

BILUNO  CODE  441IH>1-H 


Attorney  General 
[Order  No.  945-81] 

Departmental  Reorganization 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  §§  509, 

510  and  5  U.S.C.  §  301,  it  is  hereby 
ordered  as  follows: 

1.  Senior  Management  Roles.  The 
management  roles  of  the  Deputy 
Attorney  General  and  the  Associate 
Attorney  General  are  restructured  as 
described: 

(a)  The  Deputy  Attorney  General 
advises  and  assists  the  Attorney 
General  in  formulating  and 
implementing  Department  policies  and 
programs  and  in  providing  overall 
supervision  and  direction  of  all 
organizational  units  of  the  Department. 
Subject  to  the  general  supervision  of  the 
Attorney  General,  he  exercises 
directional  authority  over  the  Associate 
Attorney  General  and  the  heads  of  the 
following  organizational  units:  The 
OfBce  of  Legislative  Affairs;  the  Office 
of  Public  Affairs;  the  Antitrust  Division; 
the  Civil  Division;  the  Civil  Rights 
Division;  the  Land  and  Natural 
Resources  Division;  the  Tax  Division; 
the  Justice  Management  Division;  the 
Office  of  Justice  Assistance,  Research 
and  Statistics;  the  Community  Relations 
Service;  the  Executive  Office  for  United 
States  Trustees;  and  the  office  of  each 
United  States  Trustee.  The  Foreign 
Claims  Settlement  Commission  is  imder 
the  supervision  of  the  Deputy  Attorney 
General  for  administrative  purposes. 

(b)  The  Associate  Attorney  General 
advises  and  assists  the  Attorney 
General  and  the  Deputy  Attorney 
General  in  formulating  and 
implementing  policies  and  programs  of 
the  Department  pertaining  to  criminal 
matters.  He  coordinates  Ae  program 
activities  of,  and  has  directional 
authority  over  the  heads  of  the  following 
organizational  units;  The  Criminal 
Division;  the  Drug  Enforcement 
Administration:  the  Immigration  and 
Naturalization  Service;  the  Executive 
Office  for  United  States  Attorneys;  the 


office  of  each  United  States  Attorney; 
the  Bureau  of  Prisons;  Federal  Prison 
Industries,  Inc.:  the  Pardon  Attorney;  the 
Board  of  Immigration  Appeals:  and  the 
United  States  Marshals  Service.  The 
United  States  Parole  Commission  is 
under  the  supervision  of  the  Associate 
Attorney  General  for  administrative 
purposes. 

2.  Transfers  of  Specific  Authorities 
and  Functions,  (a)  The  following  specific 
authority  formerly  delegated  to  the 
Associate  Attorney  General  is  rescinded 
and  is  delegated  to  the  Deputy  Attorney 
General:  Except  as  delegated  to  the 
Associate  Attorney  General  by  §  2(c)  of 
this  order,  the  authority  to  take  final 
action  in  matters  pertaining  to: 

(i)  The  employment,  separation,  and 
general  administration  of  personnel  in 
the  Senior  Executive  Service,  in  General 
Schedule  grades  G&-16  through  GS-18, 
or  the  equivalent,  and  of  the  attorneys 
and  law  student  regardless  of  pay  grade  - 
in  the  Department; 

(ii)  The  appointment  of  special 
attorneys  and  special  assistants  to  the 
Attorney  General  under  28  U.S.C. 

§  515(b): 

(iii)  The  appointment  of  Assistant 
United  States  Trustees  and  the  fixing  of 
their  compensation,  and 

(iv)  The  approval  of  the  appointment 
by  United  States  Trustees  of  standing 
trustees  and  the  fixing  of  their  maximiun 
annual  compensation  and  percentage 
fees  as  provided  in  28  U.S.C.  §  586(e). 

The  Deputy  Attorney  General  may 
redelegate  the  authority  to  take  final 
actions  in  matters  pertaining  to  the 
employment,  separation,  and  general 
administration  of  attorneys  and  law 
students  in  pay  grades  GS-15  and 
below,  to  appoint  special  attorneys  and 
special  assistants  to  the  Attorney 
General  pursuant  to  20  U.S.C.  S  515(b), 
and  to  appoint  Assistant  United  States 
Trustees  and  fix  their  compensation  to 
the  official  in  the  Office  of  the  Deputy 
Attorney  General  responsible  for 
attorney  personnel  management. 

(b)  The  following  specific  functions,  to 
the  extent  formerly  performed  by  the 
Associate  Attorney  General,  are 
transferred  to  the  Deputy  Attorney 
General: 

(i)  Administration  of  the  Attorney 
General’s  recuritment  programs  for 
honor  law  graduates  and  judicial  law 
clerks. 

(ii)  Coordination  of  Departmental 
liaison  with  the  White  House  and  the 
Executive  Office  of  the  President 

(iii)  Functions  relating  to  the  overall 
implementation  of  Part  16  (“Production 
or  Disclosure  of  Material  or 
Information”)  of  Title  28,  Code  of 
Federal  Regulations,  (iv)  Functions 
relating  to  the  overall  implementation  of 


Part  45  (“Standards  of  Conduct”)  of  Title 
28,  Code  of  Federal  Regulations, 
including  the  granting  of  exemptions  and 
authorizations. 

(c)  The  following  specific  authority 
formerly  delegated  to  the  Deputy 
Attorney  General  is  rescinded  and  is 
delegated  to  the  Associate  Attorney 
General:  The  authority  to  take  final 
action  in  matters  pertaining  to  the 
employment,  separation,  and  general 
administration  of  attorneys  and  law 
students  in  pay  grades  GS-15  and  below 
in  organizational  units  subject  to  his 
direction  and  of  Assistant  United  States 
Attorneys  and  other  attorneys  to  assist 
United  States  Attorneys  when  the  public 
interest  so  requires,  and  fixing  their 
salaries.  The  Associate  Attorney 
General  may  redelegate  this  authority  to 
the  official  in  the  Office  of  the  Deputy 
Attorney  General  responsible  for 
attorney  personnel  management. 

(d)  The  function  of  establishing  and 
directing  the  implementation  of  policy 
relating  to  the  participation  of  the 
United  States  in  the  International 
Criminal  Police  Organization  is 
transferred  from  the  Deputy  Attorney 
General  to  the  Associate  Attorney 
General. 

(e)  The  function  of  establishing  and 
implmenting  the  Department  of  Justice 
Equal  Opportunity  Recruitment  Program 
is  transferred  from  the  Associate 
Attorney  General  to  the  Assistant 
Attorney  General  for  Administration. 

3.  Transfers  of  reporting  and  approval 
responsibilities.  All  regulations  of  the 
Department  that  require,  with  respect  to 
a  particular  matter,  that  the  head  of  an 
organizational  unit  report  to  or  through 
or  obtain  the  approval,  concurrence,  or 
attention  of  either  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General  will  be  construed  as  amended 
to  the  extent  necessary  to  insure 
consistency  with  section  1  of  this  order. 

4.  Office  of  Legal  Policy.  The  Office  of 
Legal  Policy  shall  be  headed  by  an 
Assistant  Attorney  General  and  shall  be 
subject  to  the  general  supervision  of  the 
Attorney  General  and  the  Deputy 
Attorney  General.  The  principal 
responsibilities  of  the  Office  shall  be  to 
plan,  develop,  and  coordinate  the 
implementation  of  major  policy 
initiatives  of  high  priority  to  the 
Department  and  to  the  Administration. 
In  addition,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
Policy  shall: 

(a)  Examine  and  study  legislation  and 
other  policy  proposals  and  coordinate 
departmental  efforts  to  secure 
enactment  of  those  of  special  interest  to 
the  Department  and  the  Administration. 
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(b)  Assist  the  Attorney  General  and 
Deputy  Attorney  General  in  fulfilling 
responsibilities  of  the  Federal  Legal 
Council  to  promote  coordination  and 
commimication  among  Federal  legal 
offices  with  the  goal  of  achieving 
effective,  consistent,  and  efficient 
management  of  legal  resources 
throughout  the  Federal  Government. 

(c)  Manage  and  coordinate  the 
discharge  of  departmental 
responsibilities  related  to  the  Freedom 
of  Information  Act  (5  U.S.C.  §  552]  and 
the  Privacy  Act  (5  U.S.C.  §  552a), 
including  coordination  and 
implementation  of  policy  development 
and  compliance  within  Executive 
agencies  and  departmental  imits  relative 
to  the  Freedom  of  Information  Act  and 
within  departmental  imits  relative  to  the 
.Privacy  Act;  and,  except  as  otherwise 
directed  by  the  Attorney  General,  act  on 
appeals  taken  from  departmental 
denials  of  access  to  records  under  the 
Privacy  Act  and  the  Freedom  of 
Information  Act. 

(d)  Advise  and  assist  the  Attorney 
General  and  Deputy  Attorney  General 
regarding  the  selection  and  appointment 
of  Federal  judges. 

(e)  Administer  the  Federal  Justice 
Research  Program  to  facilitate 
achievement  of  the  goals  of  the  Office; 
provide  departmental  policy  advice  to 
the  Office  of  Justice  Assistance, 
Research  and  Statistics  relating  to 
research  and  statistical  programs,  and 
advice  to  the  Attorney  General 
concerning  general  supervision  of  the 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law 
Enforcement  Assistance  Administration 


and  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(f)  Represent  the  Department  on  the 
Administrative  Conference  of  the  United 
States,  and,  as  appropriate,  on 
regulatory  reform  matters. 

(g)  Participate,  as  appropriate,  in 
internal  budget  hearings  of  the 
Department  with  rega^  to  policy 
implications  of  resource  allocations  and 
resource  implications  of  major  policy 
initiatives;  advise  the  Assistant 
Attorney  General  for  Administration 
with  regard  to  information  requirements 
for  departmental  policy  formulation. 

(h)  Advise  appropriate  departmental 
officials,  fi'om  time  to  time,  on 
investigation,  litigation,  negotiation, 
penal,  or  correctional  policies  to  ensure 
the  compatibility  of  those  policies  with 
overall  departmental  goals. 

(i)  Through  appropriate  participation 
in  meetings  or  conferences  with 
national,  state,  and  local  law 
enforcement  and  justice  system  officials, 
promote  the  priorities  of  the  Department 
for  the  nation’s  justice  system. 

(j)  Perform  such  other  duties  and 
functions  as  may  be  specially  assigned 
by  the  Attorney  General  and  the  Deputy 
Attorney  General.  In  carrying  out  its 
responsibilities  under  this  section,  the 
Office  shall  have  the  right  to  call  upon 
the  relevant  departmental  units  for 
personnel  and  other  assistance. 

5.  Other  Offices. 

(a)  Concurrent  with  the  establishment 
of  the  Office  of  Legal  Policy,  the  Office 
for  Improvements  in  the  Administration 
of  Justice  and  the  Office  of  Information 
Law  and  Policy  are  abolished.  To  the 
extent  including  in  the  functional 
statement  set  forth  in  section  4  of  this 


order,  the  functions  of  these  offices  are 
transferred  to  the  Office  of  Legal  Policy. 

(b)  The  Office  of  Privacy  and 
Information  Appeals  is  transferred  from 
the  Office  of  the  Associate  Attorney 
General  to  the  Office  of  Legal  Policy. 

(c)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
transferred  firom  the  Office  of  the 
Deputy  Attorney  General  to  the  Justice 
Management  Division  for  administrative 
purposes. 

6.  Implementation.  Under  the 
direction  of  the  Deputy  Attorney 
General,  The  Assistant  Attorney 
General  for  Administration  shall  take  all 
steps  necessary  to  implement  the 
reorganization  set  forth  in  this  order. 

7.  Organization  Chart.  Appendix  I  is 
the  official  chart  of  the  organization  of 
the  Department  of  Justice. 

8.  Supersedere.  TTiis  order  supersedes 
all  provisions  of  previous  Attorney 
General  orders  that  are  inconsistent 
with  it 

9.  Interpretation.  Interpretations  of 
this  order  shall  be  provided  by  the 
Deputy  Attorney  General  or  his 
designee.  His  interpretation  is  binding 
unless  overruled  by  the  Attorney 
General. 

This  order  is  effective  as  of  May  24, 
1981. 

Dated:  May  26, 1961. 

William  French  Smith. 

Attorney  General. 

BUXING  CODE  441S-01-H 
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(FR  Doc.  61-16443  Filed  6-2-81;  8:45  am] 

BIU.INO  CODE  4410-01-C 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3,  1981  /  Notices 


29801 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Special 
Research  Equipment,  Biology 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  (Biology  Subcommittee) 
Date/Time:  July  7-8, 1981 — 9:30  a.m.  to  5:00 
p.m. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW., 

Washington,  D.C. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Howard  H.  Hines, 

Program  Director,  Room  428,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone  (202)  357-9615 
Purpose  of  committee:  To  evaluate  research 
equipment  proposals 
Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  su^  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  562b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  OfBcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The  , 
Committee  Management  Ofbcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(TV  Doc.  81-16512  Filed  6-2-81:  8:45  am) 

BHJJNG  CODE  7S55-01-U 


Subcommittee  on  Chemical  and 
Process  Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Chemical  and 
Process  Engineering  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science 

Date:  Type  of  meeting:  June  29  and  30, 1981— 
6-29 — ^9.00  am  to  12:00  pm,  open;  1:30  pm,  to 
5:00  pm  closed;  6-30 — 9:00  am  to  4:00  pm, 
open 

Place:  Room  642  National  Science 
Foundation,  Washington,  D.C.  20650 
Contact  person:  Dr.  Marshall  M.  Lih,  Division 
Director,  Chemical  and  Process 


Engineering,  Room  413,  National  Science 
FoundaUon,  Washington,  D.C.  20550. 
Telephone  (202)  357-9606 

Summary  minutes:  May  be  obtained  from  Dr. 
Marshall  M.  Lih.  Director,  Division  of 
Chemical  and  Process  Engineering,  Room 
413,  National  Science  Foundation, 
Washington,  D.C  20550.  Telephone  (202) 
357-9606 

Purpose  of  the  subcommittee:  To  provide 
directions  to  Chemical  and  Process 
Engineering  research. 

AGENDA: 

Monday,  June  2& — open — 9:00  am  to  12:00  am 
9:00  am — ^Introduction  by  the  Division 
Director  and  status  report 
10:00 — Questions  and  answers 
10:15 — ^Briefing  of  Division  Programs 
11:45 — Questions  and  answers 
12:15— Recess 

Monday,  June  29— closed — 1:30  pm  to  5:00  pm 
1:30  pm — Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Chemical  and  Process 
Engineering  Division,  including  review  of 
peer  review  materials  and  other 
privileged  materials. 

Tuesday,  June  30 — open — 9:00  dm  to  4.90  pm 
9:00  am — Oral  reports  from  the 
subcommittee 

9:30 — Subcommittee  discussion  of  future 
directions  of  programs 
10:30 — Subcommittee  discussion  of 
division-wide  concerns 
4:00  pm — ADJOURN 

M.  Rebecca  Wkikler, 

Committee  Management  Coordinator. 

May  29. 1981. 

|FR  Doc.  81-16618  Fled  6-2-81: 6:45  an| 

BILLING  CODE  7555-41-81 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3;  Meeting 

The  ACRS  Subcommittee  on 
Waterford  Steam  Electric  Station  Unit 
No.  3  will  hold  a  meeting  on  June  18  and 
19, 1981  at  the  Courthouse,  St.  Charles 
Parish.  River  Road,  Hahnville,  LA  70057. 
The  Subcommittee  will  review  the 
application  of  the  Louisiana  Power  and 
Light  Company  for  a  license  to  operate 
the  Waterford  Steam  Electric  Station 
Unit  No.  3.  Notice  of  this  meeting  was 
published  May  19. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  June  18, 1981 — ^IKX)  p.m.  until 
the  conclusion  of  business  Friday, 

June  19, 1981 — 8:30  a.m.  until  the 
conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Louisana 
Power  and  Light  Company,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Federal  Employee,  Mr. 
David  Bessette  (telephone  202/634- 
3267),  between  8:15  a.m.  and  5K)0  p.m.. 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(4). 

Dated:  May  28. 1961. 

John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-16570  Filed  6-8-81;  8:45  ara| 
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[Project  WM-38] 

Anaconda  Copper  C04  Negative 
Declaration  in  Support  of  Exemption 
From  Federal  Land  Ownership 
Requirement  for  the  Rhode  Ranch 
Project  in  McMullen  County,  Texas 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  determination  on  a  request  for 
exemption  &om  the  land  ownership 
transfer  requirement  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(Pub.  L  95-604)  made  by  the  Anaconda 
Copper  Company  for  their  proposed 
Rhode  Ranch  project  in  McMi^en 
County,  Texas.  This  action  is  being 
taken  imuer  Section  202(a)  of  Pub.  L.  95- 
604,  which  authorizes  the  NRC  to  grant 
exemption  from  land  ownership  transfer 
requirements  where  it  finds  this  will  not 
endanger  public  health  and  safety.  This 
action  only  applies  to  the  federal  land 
ownership  requirement  The  State  of 
Texas  as  an  Agreement  State  has  the 
responsibility  in  licensing  the  proposed 
project 

llie  stafi  has  determined  that 
sufficient  grounds  exist  for  dispensing 
with  the  government  land  ownership 
requirement  subject  to  the  conditions 
stated  in  the  envirotunental  assessment 
The  case  is  a  unique  one  where  the 
tailings  will  be  dewatered  and  returned 
to  the  original  or  zone  which  is  virtually 
fi«e  of  any  groundwater.  More 
specifically,  the  tailings  will  be  buried  at 
least  30  and  as  much  as  120  feet  below 
the  surface.  The  closest  significant 
groundwater  bearing  stratigraphic  unit 
in  underlying  formations  is  isolated  by  a 
massive  clay  strata  which  is  a  minimum 
of  about  500  feet  thick.  The  formations 
at  the  site  have  high  clay  content  which 
should  preclude  ii^ltration  of 
precipitation,  and  as  an  added  measure, 
the  tailings  will  be  encapsulated  by  low 
permeability  liners.  The  stafi  has 
concluded  that  long  term  surveillance 
and  monitoring  of  the  disposal  site  will 
not  be  needed  to  assure  stability  and 
isolation  of  the  tailings  impoundment. 

The  determination  will  take  effect  July 
6, 1981,  and  during  the  interim  the  NRC 
will  accept  comments  on  the  proposed 
action.  Written  comments  concerning 
the  proposed  action  should  be  submitted 
to  the  ^cretary  of  the  Commission, 
Attention:  Docketing  and  Service 
Branch,  Washington,  D.C.  20555. 

The  environmental  assessment  and 
copies  of  written  comments  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W^ 
Washington,  D.C.  20555. 

Dated  at  Silver  Spring,  Maryland,  this  26th 
day  of  May,  1981. 


For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management, 

|FR  Doc.  81-16571  Filed  8^1: 8:45  am] 
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[Docket  Nos.  50-329  OM,  50-330  OM;  50- 
329  OL.  50-330  OL] 

May  29, 1981. 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Evidentiary  Hearing 

Please  take  notice  that,  in  accordance 
with  the  Licensing  Board’s  Prehearing 
Conference  Order,  dated  May  5, 1981,  as 
modified  during  a  telephone  conference 
call  on  May  27, 1981,  an  evidentiary 
hearing  in  this  consolidated  proceeding 
will  commence  at  9:30  a.m.  on  Tuesday, 
July  7, 1981,  in  the  Midland  Coimty 
Courthouse  Auditorium,  301 W.  Main 
Street,  Midland,  Michigan  48640.  Further 
sessions  of  the  hearing  will  be  held  (to 
the  extent  necessary)  at  the  same 
location  on  July  8-11, 13-17,  August  4-8, 
10-14,  and  24-28,  beginning  at  9:00  a.m. 
(The  sessions  on  Saturdays  will 
conclude  by  1:00  p.m.) 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities,"  Part  51,  “Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2, 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings,”  notice  is  hereby 
given  that  the  said  evidentiary  hearing 
will  be  held  to  consider  the  application 
filed  under  the  Act  by  Consumers  Power 
Co.  (Applicant),  to  possess,  use  and 
operate  the  Midland  Project  Units  1  and 
2,  two  pressurized  nuclear  reactors 
located  on  the  Applicant's  site  in 
Midland  County,  Michigan.  The  hearing 
sessions  listed  above  will  consider  soils 
settlement  issues,  including  those 
arising  from  the  Commission’s  Order . 
Modifying  Construction  Permits  No. 
CPPR-81  and  No.  CPPR-82.  The  hearing 
will  be  conducted  by  an  Atomic  Safety 
and  Licensing  Board  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board’s 
membership  consists  of  the  following 
Administrative  Judges:  Dr.  Frederick  P. 
Cowan,  Mr.  Ralph  S.  Decker,  and  Mr. 
Charles  Bechhoefer,  Chairman. 

In  1977  and  1978,  the  Applicant 
submitted  information  supporting  its 
applications  for  facility  operating 
licenses.  A  Notice  of  Opportunity  for 
Hearing  was  published  on  May  4, 1978 
(43  FR 19304).  Petitions  for  leave  to 
intervene  filed  by  Mrs.  Mary  P.  Sinclair, 


and  by  Mr.  Wendell  H.  Marshall  on 
behalf  of  Mapleton  Intervenors,  and  a 
petition  by  Frank  J.  Kelley,  Attorney 
General  of  the  State  of  Michigan,  to 
participate  as  an  “interested  State” 
pursuant  to  10  CFR  2.715(c)  were 
subsequently  granted  and  a  Notice  of 
Hearing  in  this  “OL  Proceeding"  was 
published  on  October  18, 1978  (43  FR 
48089). 

Subsequently,  on  December  6, 1979, 
the  Acting  Director  of  NRC’s  Office  of 
Nuclear  Reactor  Reg\iIation,  and  the 
Director  of  NRC’s  Office  of  Inspection 
and  Enforcement  jointly  issued  an 
Order  Modifying  Construction  Permits 
No.  CPPR-81  and  No.  CPPR-82.  On 
December  26, 1979,  the  Applicant  filed  a 
Request  for  Hearing  pursuant  to  Part  V 
of  the  Order.  See  10  CFR  2.204.  A  Notice 
of  Hearing  for  this  “OM  Proceeding” 
was  published  on  March  20, 1980  (45  FR 
18214).  An  Amended  Notice  of  Hearing 
in  the  OM  Proceeding,  inviting 
participation  by  persons  whose  interests 
may  be  affected,  was  published  on  May 
23, 1980  (45  FR  35949).  By  its  Prehearing 
Conference  Order  Ruling  on  Contentions 
and  on  Consolidation  of  Proceedings, 
dated  October  24, 1980,  the  Licensing 
Board  granted  petitions  to  intervene  in 
the  OM  Proceeding  filed  by  Ms.  Barbara 
Stamiris  and  Ms.  Sharon  K.  Warren. 

(Ms.  Warren  has  since  withdrawn  from 
the  proceeding.)  The  Board  also  granted 
a  motion  by  t^  Applicant  to  consolidate 
the  OM  Proceeding  with  those  issues 
relating  to  soil  conditions  and  plant  fill 
materials  raised  in  the  OL  Proceeding. 

The  issues  in  the  OM  Proceeding  will 
consist  of  those  specified  in  the 
Modification  Order,  together  with 
matters  put  into  controversy  by  the 
parties  to  the  proceeding  and  accepted 
in  the  Licensing  Board’s  October  24, 

1980  Pehearing  Conference  Order.  In 
accordance  with  the  provisions  of  10 
CFR  2.760a,  the  OL  hearing  will  be 
limited  to  the  consideration  of  matters 
put  into  controversy  by  the  parties  to  the 
proceeding  and  which  have  been 
determined  by  the  Board  to  be  issues  in 
the  proceeding,  together  with  other 
issues,  if  any,  where  the  Board  has 
determined  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  exists.  Depending  on  the 
resolution  of  issues  in  the  OM 
Proceeding,  the  Director  of  Nuclear 
Reactor  Regulation  will  put  into  effect, 
modify,  or  deny  the  remedies  proposed 
in  the  Modification  Order.  Depending 
upon  resolution  of  issues  in  the  OL 
I^oceeding,  the  Director  of  Nuclear 
Reactor  Regulation,  after  making  the 
requisite  findings,  will  issue,  deny,  or 
appropriately  condition  the  sought 
operating  licenses. 
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Any  person  who  has  not  been 
admitted  as  a  party  to  this  proceeding 
may  request  permission  to  make  a 
limited  apearance  pursuant  to  the 
provisions  of  10  CFR  2.715(a).  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the 
record.  He  or  she  does  not  become  a 
party  but  may  state  a  position  and  raise 
questions  which  he  or  she  would  like  to 
have  answered,  to  the  extent  that  the 
questions  are  within  the  purview  of 
matters  which  may  be  considered  in  an 
operating  license  proceeding,  as 
specified  by  10  2.104(c),  or  in  an 

enforcement  proceeding  under  10  CFR 
2.204.  Limited  appearances  will  be 
permitted  at  this  evidentiary  hearing, 
within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the 
Board.  It  is  presently  contemplated  that 
oral  limited  appearance  statements  will 
be  taken  at  the  commencement  of  the 
hearing  on  July  7, 1981.  To  the  extent 
necessary,  the  Board  may  establish 
other  dates  for  such  statements.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  ATTN:  Docketing  and 
Service  Banch. 

For  the  Atomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  May,  1981. 

Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

(Fit  Doc.  81-16572  Filed  0-2-81: 8^15  am] 

«U.mG  CODE  759(M)1-M 


Emergency  Core  Cooling  System; 
Petition  To  Suspend  All  Operating 
Licenses  for  Pressurized  Water 
Reactors 

Issuance  of  Director’s  decision  under 
10  CFR  2.206.  On  December  6, 1979, 
notice  was  published  in  the  Federal 
Register  (44  FR  70241)  that  by  petition 
dated  March  29, 1979,  the  Environmental 
Coalition  on  Nuclear  Power,  State 
College,  Pennsylvania,  had  requested 
that  the  Nuclear  Regulatory  Commission 
(the  Commission)  suspend  all  operating 
licenses  for  pressurized  water  reactors. 
The  petition  alleges  that  the  safety 
evaluations  performed  for  these  licenses 
are  invalid,  because  the  incident  which 
occurred  on  March  28, 1979,  at  Three 
Mile  Island  Unit  2,  a  pressurized  water 
reactor,  shows  that  the  evaluations  of 
the  Emergency  Core  Cooling  System 
(ECCS)  for  all  pressurized  water 
reactors  cannot  demonstrate  the 
performance  of  the  ECCS  required  by  10 
CFR  50.46.  The  Commission’s  Director  of 
Nuclear  Reactor  Regulation  has  treated 
this  request  as  a  request  for  action 


under  10  CFR  2.206.  Upon  review  of  the 
information  provided  by  the 
Environmental  Coalition  on  Nuclear 
Power,  the  Director  has  determined  that 
the  request  does  not  provide  an 
adequate  basis  to  suspend  all  operating 
licenses  for  pressurized  water  reactors. 
Accordingly,  the  request  has  been 
denied. 

Copies  of  the  Director’s  decision  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  each  Local  Public 
Document  Room  for  all  operating 
pressurized  water  reactors.  A  copy  of 
this  decision  will  also  be  filed  with  the 
Secretary  for  the  Commission’s  review 
in  accordance  with  10  CFR  2.206(c)  of 
the  Commission’s  regulations. 

As  provided  in  10  CFR  2.206(c),  the 
decision  will  constitute  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  May,  1981. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  81-16573  Tded  6-2-61;  8:45  ain| 

BILUNG  CODE  7590-01-11 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.;  issuance 
of  Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  58  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County. 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  include  a 
clarification  of  the  term  “operable”  as  it 
applies  to  the  single  failure  criterion  for 
safety  systems  in  power  reactors  and 
includes  an  update  of  the  organization 
chart. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the  ' 
Commission’s  rules  and  regulations.  'The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
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Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

*1110  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  ^ptember  12. 1980 
and  March  10, 1981,  (2)  Amendment  Nos. 
66  and  58  to  license  Nos.  DPR-Cl  and 
DPR-41.  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  Environmental  and 
Urban  Affairs  Libra^,  Florida 
International  University.  Miami  Florida 
33199.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief.  Operating  Reactors  Branch  Na  L 
Division  of  Licensing, 

[FR  Doc.  61-16574  Filed  6-2.81;  8i4S  wn] 

'  BILUNG  CODE  7590-01-11 


[Docket  Na  50-321] 

Georgia  Power  Company,  et  aL; 
Issuance  of  Amendment  to  Fac^tty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Coimnission  (the  Commission)  has 
issued  Amendment  No.  85  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authroity  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revis^ 

Technical  Specifications  for  operation  of 
the  Edwin  L  Hatch  Nuclear  Plant  Unit 
No.  1  (the  facility),  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  by  (1)  adding  two  valves 
and  two  flanges  to  the  list  of 
containment  isolation  valves;  and  by  (2) 
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changing  the  setpoint  for  the  Safety 
Relief  Valve  tail  pipe  pressure  switches. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  4, 1981,  (2) 
Amendment  No.  85  to  License  No.  DPR- 
57,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing, 

[FR  Doc  81-16575  Filed  8-2-81;  8:45  ami 

BILUNQ  CODE  7SM-01-M 


[Docket  Nos.  STN  50-498  OIL;  STN  50-499 
OLl 

Houston  Lighting  and  Power 
Company,  et  aL  (South  Texas  Project 
Units  1  and  2);  Continuation  of 
Evidentiary  Hearing 

May  28, 1981. 

Please  take  notice  that  the  evidentiary 
hearing  in  this  operating  license 
proceeding,  announced  by  notices 
published  on  April  9, 1981  (46  FR  21289) 
and  April  21, 1981  (46  FR  22441),  will 
continue  at  9:30  a.m.  on  Monday,  June 
22, 1981,  in  the  Bankruptcy  Court,  614  E. 
Houston  Street,  San  Antonio,  Texas 
78205.  The  session  on  June  22  wiU 


include  an  evening  session  from  7:30- 
9:00  p.m.  Further  sessions  will  be  held 
beginning  at  9:00  a.m.  on  June  23-26, 
1981,  at  Ae  same  location.  Oral  limited 
appearance  statements  will  be  taken  (to 
the  extent  necessary)  at  the  beginning  of 
the  daytime  session  on  June  22,  and 
during  the  evening  session  on  Uiat  same 
date. 

Please  take  further  notice  that  the 
evidentiary  session  previously 
scheduled  to  commence  at  9:00  a.m.  on 
June  15, 1981  has  been  rescheduled  to 
commence  at  7:00  p.m.  on  that  day.  At 
that  session,  the  Licensing  Board  will 
hear  oral  arguments  on  any  motions 
requesting  the  holding  of  in  camera 
hearing  sessions.  As  previously 
announced,  that  session  (as  well  as  the 
sessions  on  June  16-20)  will  be  held  at 
the  Joe  M.  Green,  Jr.  Auditorium,  South 
Texas  College  of  I^w,  1303  San  Jacinto 
Street  (fourth  floor),  Houston,  Texas 
77002, 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  May,  1981. 

For  Atomic  Safety  and  licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

[FR  Doc.  61-16576  Filed  6-2-61;  8:45  am) 

BILUNG  CODE  75SO-01-H 


[Docket  Nos.  50-275  OL  50-323  OL] 

Pacific  Gas  and  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Conference  of  Counsel 

A  Conference  of  Counsel  in  this 
matter  is  scheduled  for  July  1  and,  if 
necessary,  on  July  2, 1961,  in  the  5th 
floor  hearing  room  of  the  East  West 
Towers  Building,  4350  East  West 
Highway,  Bethesda,  Md.  beginning  at  10 
a.m. 

It  was  found  as  a  result  of  a  canvass 
of  Counsel  that  their  involvement  in  the 
preparation  of  bindings  and  briefs  on  the 
low  power  issue  made  such  a  meeting 
on  June  18, 1981  impossible.  The  Boaid 
believes  that  the  date  of  Conference  as 
established  herein  permits  the  parties 
ample  time  to  prepare. 

At  this  conference  the  Board  will 
consider  contentions  submitted  by  Joint 
Intervenors  in  their  motion  to  reopen 
dated  March  24, 1981.  Schedules  for 
possible  proceedings  on  the  full  power 
operating  license  v^l  also  be 
considered. 

Therefore  on  this  27th  day  of  May, 
1981  it  is  ordered  that  a  Conference  of 
Counsel  will  take  place  at  10  a.m.,  July  1 
and,  if  necessary,  on  July  2, 1981,  in  the 
5th  floor  hearing  room,  East  West 
Towers  Building,  4350  East  West 
Highway.  Bethesda,  MarylandL 


Issued  at  Bethesda,  Maryland,  this  27th  day 
of  May,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf, 

Chairman,  Administrative  Judge. 

[FR  Doc  81-16577  Filed  6-2-61;  8:46  am] 

BILUNQ  CODE  7SM-01-M 


[Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.,  Limerick 
Generating  Station,  Units  1  and  2; 

Order  Extending  Construction 
Completion  Dates 

Philadelphia  Electric  Company  is  the 
holder  of  Construction  Permits  CPPR- 
106  and  CPPR-107  issued  by  the 
Commission  on  June  19, 1974.  These 
permits  authorize  the  construction  of  the 
Limerick  Generating  Station,  Units  1  and 
2,  presently  under  construction  at  the 
Company’s  site  on  the  Schuylkill  River, 
near  Pottstown,  in  Limerick  Township, 
Montgomery  County,  Pennsylvania. 

On  February  23, 1981,  Philadelphia 
Electric  Company  filed  a  request 
pursuant  to  the  Code  of  Federal 
Regulations,  Title  10,  Part  50,  Section 
50.55(b)  for  an  extension  of  the 
construction  completion  dates  for  these 
units. 

Philadelphia  Electric  Company  gave 
as  reasons  for  the  schedule  change  a 
reduction  in  their  projected  construction 
program  by  approximately  $750  million 
for  the  four-year  period  1976-1980  and 
$270  million  in  the  four-year  period 
1978-1982  due  to  (1)  reductions  in 
electrical  sales  and  peak  load  growth 
rates,  (2)  sluggish  economic  growth,  (3) 
financial  considerations,  and  (4)  high 
interest  rates  and  tight  credit,  lliis 
action  involves  no  significant  hazards 
consideration.  Good  cause  has  been 
shown  for  extension  of  the  latest 
construction  completion  date  for  Unit  1 
to  October  1, 1985  and  for  Unit  2  to  and 
October  1, 1987.  The  basis  for  the 
extension  of  these  dates  is  set  forth  in  a 
staff  evaluation,  dated  April  13, 1981. 

The  preparation  of  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  authorized  by 
the  Order  other  than  that  which  has 
already  been  predicted  and  described  in 
the  Commission’s  Final  Environmental 
Statement  (Construction  Permit  Stage) 
for  the  Limerick  Generating  Station, 
Units  1  and  2  published  in  November 
1973.  A  negative  declaration  and  an 
environmental  impact  appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission’s  labile 
Document  Room,  1717  H  Street  NWn 
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Washington,  D.C.  20555  and  at  the 
Public  Library,  Pottstown,  Pennsylvania. 

It  is  hereby  ordered  that  the  earliest 
and  latest  completion  date  for  CPPR-106 
be  extended  from: 

April  1, 1981  to  October  1, 1985  and 
that  the  earliest  and  latest  completion 
date  for  CPPR-107  be  extended  from: 
April  1, 1982  to  October  1, 1987. 

Date  of  Issuance:  April  24. 1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L  Tedesco, 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

(FR  Doa  81-16678  Filed  8-8-81: 8:48  am) 

BS-UNG  CODE  759(H)1-M 


[Docket  No.  50-277] 

Philadelphia  Electric  Company,  et  al; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-44,  issued  to 
Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2  (the 
facility )  located  in  York  County, 
Pennsylvnia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  revised  Technical  Specifications 
"  extend  the  maximum  average  planar 
linear  heat  generation  rate  for  the  Cycle 
5  fuel  from  30,000  megawatt  days  per 
short  ton  of  uranium  (MWd/T)  to  40,000 
MWd/T. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  September  30, 1980, 
as  supplemented  May  14, 1981.  (2) 
Amendment  No.  79  to  License  No.  DPR- 
44,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doa  61-ies79  Tiled  6-2-81;  8:45  am) 

BRUNO  CODE  7S90-«1-« 


Regulatoiy  Guide;  Issuance  and 
Availability 

’The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  thie  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.133,  Revision  1, 
“Loose-Part  Detection  Program  for  the 
Primary  Systems  of  Light-Water-Cooled 
reactors,”  describes  a  method 
acceptable  to  the  NRC  staff  for 
impelmenting  the  Commission’s 
relations  with  respect  to  detecting  a 
potentially  safety-related  loose  part  in 
light-water-cooled  reactors  during 
normal  operation. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Re^atory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 


Document  Room,  1717  H  Street  NW., 
Washington,  D.C  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.&  552(a)) 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  May  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doa  81-18680  FOed  6-2-61: 8:45  am) 

BRUNO  CODE  7SS0-01-M 


Screening  Committee  for  Technical 
Vacancies  on  the  Licensing  Board 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRCs  Advisory 
Committee  for  Technical  Members  will 
hold  a  meeting  on  June  30  and  July  1, 

1981.  The  meeting  will  begin  at  9:00  a.m. 
and  will  be  held  at  East  West  Towers. 
4350  East  West  Highway,  Room  415, 
Bethesda,  Maryland  20014. 

The  Committee  will  meet  in  closed 
session  in  order  to  interview  and 
consider  the  qualifications  of  candidates 
to  permanent  member  positions  as 
technical  members  of  ffie  Atomic  Safety 
and  Licensing  Board  Panel 

I  have  determined  in  accordance  with 
Subsection  10(d]  of  Public  Law  92-463 
that  it  is  necessary  to  close  these 
meetings  in  order  to  protect  information, 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.G  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20655 
(Telephone:  301/492-7816). 

Issued  at  Washington.  D.C,  this  29th  day  of 
May  1981. 

)ohii  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doa  81-ie5«  Filed  6-2-81: 894S  am) 

BRUNO  CODE  78t»-41-M 
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Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC’s  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  hold  a  meeting  on  July  7  and 
8, 1981.  The  meeting  will  begin  at  9:00 
a.m.  each  day  at  East  West  Towers,  4350 
East  West  Highway,  Room  415, 

Bethesda,  Maryland  20014. 

The  Conunittee  will  meet  in  order  to 
interview  and  consider  the 
qualifications  of  candidates  to 
permanent  member  legal  positions  on 
the  Atomic  Safety  and  Licensing  Board 
Panel.  All  sessions  will  be  closed. 

I  have  determined  in  accordance  with 
Subsection  10(d]  of  Public  Law  92-463 
that  it  is  necessary  to  close  these 
meetings  in  order  to  protect  information, 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c](6].  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information,  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone:  301/492-7816). 

Issued  at  Washington,. D.C.,  this  29th  day  of 
May  1981. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-16582  Filed  6-2-81;  8-.4S  am] 
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[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  69  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  within  7  days 
of  the  date  of  issuance. 

The  amendments  consist  of  changes 
to  the  Technical  Specifications  which 
revise  the  Administrative  Controls, 
Section  6.  The  changes  reflect  corporate 
and  plant  reorganizations  including  the 
addition  of  an  Assistant  Station 


Manager,  establishment  of  a  Safety 
Evaluation  and  Control  group  to  replace 
the  System  Nuclear  Safety  and 
Operating  Committee  and  the  addition 
of  a  Shift  Technical  Advisor. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

llie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  March  31,  August  28, 
and  November  14, 1980,  as 
supplemented  August  4, 1980  and 
February  23, 1981,  (2)  Amendment  Nos. 
69  and  69  to  License  Nos.  DPR-32  and 
DPR-37,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  May  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-16383  Filed  6-2-81;  8:45  am) 
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POSTAL  SERVICE 

International  Postal  Fees 

agency:  Postal  Service. 

action:  Final  international  postal  fees. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
changing  the  fees  for  certain  services 
related  to  international  mail  to  the 


■  I 

levels  indicated  below.  These  fee 
changes  are  necessary  in  order  to  cover 
increases  in  the  costs  of  providing  these 
services  and  are  consistent  with  die 
provisions  of  the  Universal  Postal 
Convention  adopted  in  Rio  de  Janeiro 
which  comes  into  force  on  July  1, 1981. 

Although  the  new  fees  are  to  become 
effective  on  July  1, 1981,  comments  on 
them  are  solicited,  and  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropriate. 

EFFECTIVE  DATE:  July  1, 1981. 

ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager, 

International  Mail  Classification 
Division,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 

Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  1640, 475 
L’Enfant  Plaza  West,  SW,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Walker,  (202)  245-4518. 

(39  U.S.C.  401,  403,  404(2),  407, 410(a), 

Universal  Postal  Convention,  Rio  de  Janeiro, 

1979) 

W.  AUen  Sanders, 

Associate  General  Counsel,  General  Low  and 
Administration. 

New  International  Postal  Fees 

1.  International  Reply  Coupons:  $0.65 

2.  Customs  Clearance  and  Delivery 
Fee:  $2.50 

3.  Recall  or  Change  of  Address  Fee: 

$1.65 

4.  Shortpaid  Mail — Handling  Charge: 

$0.42 

5.  Storage  Charges 

For  Values  Under  $10,000 


Number  of  storage  charge  days 


1st  10  days . $030 

After  1st  10  days . . . •  .65 


■per  day. 


For  Values  Over  $10,000 


Number  of  storage  charge  days 

Rate 

per 

day 

Total 

1 . . . 

$p30 

$0.30 

.60 

?  . 

.  .30 

3...  . 

30 

.90 

4 

.30 

1.20 

5..  _ 

.30 

1.50 

6 . 

.30 

1.60 

90 

2.10 

n 

_  .30 

2.40 

o 

.30 

2.70 

1A 

_ _  .30 

3.00 

11 

.60 

3.60 

19 

. 7R 

4.36 

19 

00 

6.26 

14  .  . 

_  1.06 

6.30 

IS 

_  1.20 

7.50 

16  _ 

1.36 

8.85 

17  _ 

-  1.60 

10.35 
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For  Values  Over  $10,000— Continued 


Number  of  storage  charge  days 

Rate 

per 

day 

Total 

18-.. 

19.... 

1.66 

1.80 

12.00 

13.80 

20.... 

1.95 

15.75 

21 .... 

2.10 

17.85 

22.... 

2.25 

20.10 

23.... 

2.40 

22.50 

24.... 

2.55 

25.05 

25.... 

2.70 

27.75 

26... 

2.85 

30.60 

27-. 

3.00 

33.60 

28- 

3.15 

36.75 

29.... 

3.30 

40.05 

30.... 

3.45 

43.50 

31 .... 

3.60 

47.10 

32-. 

3.75 

50.85 

33.... 

3.90 

54.75 

34.... 

4.05 

58.80 

35... 

4.20 

63.00 

36... 

'  4.35 

67.35 

37... 

4.50 

71.65 

38... 

4.65 

76.50 

39... 

4.80 

81.30 

40. . 

4.95 

66.25 

41  - 

5.10 

91.35 

42... 

5.25 

96.60 

43... 

5.40 

102.00 

44... 

5.55 

107.55 

45... 

5.70 

113.25 

46... 

5.85 

119.10 

47«. 

6.00 

125.10 

48... 

6.15 

131.25 

49... 

6.30 

137.55 

50... 

6.45 

144.00 

51... 

6.60 

150.60 

52... 

6.75 

157.35 

53- 

6.90 

164.25 

54  .. 

7.05 

171.30 

55... 

7.20 

178.50 

56  ., 

7.35 

185.85 

67... 

7.50 

193.35 

58... 

7.65 

201.00 

59... 

7.80 

208.80 

60.- 

7.95 

216.75 

|FX  Doc.  81-16518  Filed  6-2-81;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept  Circ.  570, 1980  Rev.,  Supp.  No.  251 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Section  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $970,000  has  been 
established  for  the  company. 

Name  of  Company: 

ENNIA  REINSURANCE  COMPANY  OF 

AMERICA 

Business  Address: 

127  John  Street 

New  York,  New  York  10038 

State  of  Incorporation: 

New  York 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  of  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 


companies  remain  qualified  (31 CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
Bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  at  page 
44504  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  .of  the  Treasury, 

Washington,  D.C.  20226. 

Dated:  May  26, 1981. 

W.  E.  Douglas, 

Commissioner, 

|FR  Doc.  81-16491  Filed  6-3-81: 8:45  ara| 

BIUJNO  CODE  4816-3S-190 

Internal  Revenue  Service 
[Delegation  Order  Na  156;  Rev.  1,  Arndt  2] 

Delegation  of  Authority 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 

summary:  This  Amendment  provides 
delegations  of  authority  regarding  the 
disclosure  of  return  information  under 
IRC  6103(i)(3)  to  the  Federal  Officers  or 
employees  for  administration  of  Federal 
criminal  laws  and  the  disclosure  of  the 
mailing  address  of  a  taxpayer  under  IRC 
6103(m)(2)  to  the  officers  or  employees 
of  an  agency  in  connection  with  a 
Federal  claim  against  such  taxpayer. 
The  authority  to  withhold  information 
under  IRC  6103(i](l).  (2)  and  (4)  is  also 
delegated.  This  Amendiment  reflects  the 
decentralization  to  field  officials  of 
authority  previously  vested  only  in 
National  Ofilce  officials  and  Regional 
Commissioners. 

The  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  May  26. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  L  Rizzo,  TX;D,  1111  Constitution 
Avenue,  N.W.,  Room  1603,  Washington, 
DC  20224,  Telephone  number  202-566- 
3908.  (Not  a  Toll-Free  telephone 
number.) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  pargraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 


Register  for  Wednesday.  November  8, 
1978. 

R.  L.  Rizzo, 

Director,  Disclosure  Operations  Division. 
Department  of  the  Treasury 
Internal  Revenue  Service 

Date  of  issue:  May  26, 1981. 

Effective  Date:  May  26. 1981. 

In  the  matter  of  delegation  order  for 
authority  to  disclose  returns  and  return 
information  to  Federal  officers  or 
employees  for  administration  of  nontax 
federal  criminal  laws  or  the  Federal 
Claims  Collection  Act  of  1966 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No,  150-37, 
dated  March  17, 1955,  authority  is 
hereby  delegated  as  follows: 

1.  lie  Deputy  Commissioner. 

Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing); 

Director,  Disclosure  Operations 
Division;  Regional  Commissioners; 
District  and  Service  Center  Directors; 
Assistant  District  and  Service  Center 
Directors;  Director  of  International 
Operations;  and  Assistant  Director  of 
International  Operations  are  authorized: 

a.  To  disclose  or,  in  specific  intances, 
authorize  the  disclosure  of  returns  or 
taxpayer  return  information  to  officers 
and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
Federal  district  court  judge  when 
needed  for  use  in  the  enforcement  of  a 
Federal  criminal  statute  (not  involving 
tax  administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(l) 
and  the  Treasury  Regulations 
thereunder.  The  authority  to  withhold 
any  return  or  taxpayer  return 
information,  pursuant  to  IRC  6103(i)(l) 
or  (i)(4).  upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  This  authority  may  not  be 
redelegated. 

b.  To  disclose  or.  in  specific  instances, 
authorize  the  disclosure  of  return 
information  (other  than  taxpayer  return 
information)  to  officers  and  employees 
of  a  Federal  agency  upon  written 
request  by  the  head  of  such  agency,  or 
in  the  case  of  the  Department  of  Justice, 
the  Attorney  General,  the  Deputy 
Attorney  General,  or  an  Assistant 
Attorney  General,  when  needed  for  use 
in  the  enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration)  subject  to  the  conditions 
prescribed  in  IRC  6103(i)(2).  This 
authority  to  withhold  return  information 
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(other  than  taxpayer  return  information), 
pursuant  to  IRC  6103  (i)(2)  or  (i)(4),  upon 
a  determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation  is  also  delegated.  This 
authority  may  not  be  redelegated. 

c.  To  disclose  or.  in  speciflc  instances, 
authorize  the  disclosure  in  writing  of 
return  information  (other  than  taxpayer 
return  information],  which  may 
constitute  evidence  of  a  violation  of 
Federal  Criminal  laws,  to  the  extent 
necessary  to  apprise  the  head  of  the 
appropriate  Federal  agency  enforcing 
such  laws,  subject  to  &e  conditions 
prescribed  in  IRC  6103(i)(3].  The 
authority  to  withhold  return  information 
(other  than  taxpayer  return  information), 
pursuant  to  IRC  6103(i](4).  upon  a 
determination  that  sudh  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  a  civil  or  criminal 
tax  investigation  is  also  delegated.  This 
authority  may  not  be  redelegated. 

d.  To  disclose  or.  in  specific  instances, 
authorize  the  disclosure  of  the  mailing 
address  of  a  taxpayer  to  officers  and 
employees  of  an  agency  when  needed  in 
connection  with  a  Federal  claim  against 
such  taxpayer,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(m)(2].  This  authority  may  not 
be  redelegated. 

2.  This  Amendment  amends 
paragraphs  (6)  (b),  (c),  (d),  and  (f)  of 
Delegation  Order  No.  156  (Rev.  1), 
issued  July  30, 1979,  and  printed  in  the 
Federal  Register  dated  August  1, 1979, 
Vol.  44,  No.  149,  Page  45275;  and 
supersedes  Delegation  Order  No.  156 
(Rev.  1),  Amend.  1,  issued  June  1, 1980. 
William  E.  Williams. 

Acting  Commissioner. 

[FR  Doc.  81-16445  Filed  6-2-81;  8:45  am] 

BILLING  CODE  483(M>1-M 


VETERANS  ADMINISTRATION 

Vocational  Rehabilitation  and 
Counseling;  Policies  and  Procedures 

agency:  Veterans  Administration. 
action:  Request  for  public  comments. 

summary:  The  Veterans  Administration 
is  publishing  for  public  comment 
statements  of  procedures  which  have 
been  adopted  by  the  agency  in  order  to 
implement  some  of  the  provisions  of  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980.  These  statements 
will  better  acquaint  veterans,  eligible 
persons,  educational  institutions  and  the 
public  at  large  with  the  way  these 
provisions  will  be  implemented. 
date:  Comments  must  be  received  on  or 
before  July  1, 1981. 


ADDRESS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 

D.C.  20420. 

Comments  will  be  available  for 
review  at  the  above  address  during 
normal  business  hours  until  July  13,1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  L.  Lemons,  Assistant 
Director  for  Policy  and  Program 
Development,  Vocational  Rehabilitation 
and  Coimseling  Service  (282),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420  (202-389- 
2026). 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  appendixes  td  DVB 
Circular  28-80-3,  Vocational 
Rehabilitation  and  Counseling 
Provisions  of  the  Veterans' 

Rehabilitation  and  Education 
Amendments  of  1980  (Pub.  L.  96-466). 

The  basic  circular,  D\^  Circular  28-80- 
3,  was  published  for  information  in  the 
Federal  Register  on  January  16, 1981  at 
page  4016,  Volume  46.  number  11. 

These  appendixes  to  that  issue 
implement  additional  provisions  of  Title 
I,  ^b.  L.  96-466  having  to  do  with  the 
VA  Vocational  Rehabilitation  program. 
The  issues  being  published  include: 

— Adjustment  for  Increased  Subsistence 
Allowance  (Appendix  A) 

— Extension  of  Eligibility-Considerations 
for  Vocational  Rehabilitation  Trainees 
Prior  to  April  1, 1981  (Appendix  B) 

— Changes  to  the  Chapter  31  Pajnnent 
Procedures  for  Employment 
Adjustment  Allowance  (Formerly 
Post-Rehabilitation  Pay)  (Appendix  C) 
— Chapter  31  Eligibility  and  Entitlement 
(Appendix  (D) 

— Chapter  31  Subsistence  Allowances 
(Appendix  E) 

— Chapter  31/34  Crossover  Training  in  a 
Vocational  Rehabilitation  Program 
(Appendix  F) 

— Initial  Evaluation  (Appendix  G) 

— Extended  Evaluation  (Appendix  H) 

— Individualized  Written  Rehabilitation 
Plan  (Appendix  I) 

— Authorization  of  Supplies  under 
Chapter  31  (Appendix  J) 

— Incarcerated  Veterans  in  Vocational 
Rehabilitation  Programs  (Appendix  K) 
These  issues  have  been  implemented 
and  have  been  distributed  through 
normal  channels  to  interested  persons. 
Comments  received  will  be  used  in 
developing  changes  to  these  appendixes. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 


Vermont  Avenue,  NW.,  Washington, 

D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except 
holidays)  until  July  13, 1981.  Any  person 
visiting  the  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  a  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  above 
address  and  room  number. 

Approved:  May  21, 1981. 

Rufus  H.  Wilson 
Acting  Administrator. 

[DVB  Circular  28-30-3] 

Appendix  A — ^Adjustment  for  Increased 
Subsistence  Allowance 

October  30, 1980. 

1.  Purpose.  This  appendix  provides 
procedural  instructions  for  implementing 
those  Pub.  L  98-466  provisions  which 
increase  the  rates  of  subsistence  allowance 
under  38  U.S.C.  ch.  31  whenever  automatic 
computer  adjustment  of  the  rates  cannot  be 
accomplished. 

2.  Automatic  Adjustment  a.  Types  of 
Awards  Which  Can  Be  Automatically 
Adjusted.  The  DPC  at  Hines  will  efiect  the 
October  1. 1980,  increase  in  chapter  31 
subsistence  allowance  automatically  and  will 
arrange  the  issuance  of  adjustment  checks 
only  for  those  accounts  in  a  running  award 
status.  In  addition,  only  accoimts  being  paid 
at  a  single  standard  institutional  subsistence 
rate  for  the  current  award  period  can  be 
adjusted  by  the  computer.  Therefore,  the 
following  types  of  accounts  cannot  be 
adjusted  automatically: 

(1)  Terminated  accounts; 

(2)  Accounts  with  withholdings  or 
apportionments; 

(3)  Suspended  accounts; 

(4)  On-farm  training  accounts; 

(5)  Apprenticeship  or  other  OJT  (on-the-job 
training)  accounts;  and 

(6)  Accoimts  with  intervening  dependency 
changes. 

b.  Identification  of  Unadjusted  Accounts. 
Accounts  not  automatically  adjusted  will  be 
identified  for  review  by  a  listing  and 
matching  deck  of  punch  cards  for  each  field 
station  except  the  Manila  regional  office.  The 
listing  will  be  furnished  in  triplicate  and  in 
file  number  sequence.  Each  file  number  entry 
will  have  associated  with  it  the  payee 
number,  stub  name,  dependency  code, 
current  or  latest  rate  of  payment,  combined 
degree  of  disability  and  the  reason  for 
nonadjustment.  One  of  seven  reasons  will  be 
given  for  the  nonadjustment: 

(1)  Suspended; 

(2)  Has  Futures; 

(3)  Withholding  or  Apportioned; 

(4)  No  Match  in  Table; 

(5)  No  Address; 
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(6)  Terminated,  or 

(7)  Other. 

3.  Regional  Office  Review  and  Adjustment 
of  Awards,  a.  Match  Card  Deck  With  R&E 
Folder.  The  deck  of  cards  furnished  each  Reid 
station  will  be  attached  to  the  appropriate 
R&B  folders  and  routed  to  the  Adjudication 
Division  for  review  and  any  necessary  award 
action.  If  an  R&E  folder  has  been  transferred 
out,  the  corresponding  card  will  be 
immediately  forwarded  to  the  Adjudication 
Officer  at  the  office  having  the  R^  folder  for 
review  and  appropriate  rate  correction. 

b.  Preparation  of  Rate  Change  Award 
Documents.  After  reviewing  the  R&E  folder 
and  the  nonadjustment  reason,  an 
adjudicator  will  prepare  a  VA  Form  22-ig07a, 
Authorization  of  Subsistence  Allowance 
Under  Chapter  31,  if  a  rate  adjustment  is  in 
order. 

c.  Additional  General  Procedures.  Several 
requirements  should  be  followed  during  this 
review  in  addition  to  existing  procedure: 

(1)  More  Than  One  Issue  May  Be  Involved. 
Although  the  card  sent  from  the  Hines  DPC 
cites  only  one  reason  for  nonadjustment, 
more  than  one  factor  may  have  prevented 
adjustment  For  example,  a  veteran  in  an  OJT 
program  may  have  an  apportionment  going  to 
an  estranged  spouse. 

(2)  Annotate  Remarks  Section.  Each  VA 
Form  22-1907a  completed  as  a  result  of  this 
adjustment  project  should  contain  a  note  in 
the  remarks  section  to  the  e^ect: 

“Adjustment  based  on  rate  change  in  Pub.  L. 
96-466.” 

(3)  Prior  Payment  Information.  All 
documents  prepared  as  part  of  this  review 
must  include  prior  payment  information  in 
item  14  on  the  award  document. 

d.  Procedures  Unique  to  Reason  for 
Nonadjustment.  (1)  Withholding  or 
Apportionment  The  entire  increase  in 
subsistence  allowance  will  be  awarded  to  the 
veteran  unless  a  claim  for  apportionment  has 
been  made  and  the  evidence  of  record 
supports  an  increased  apportionment  to  the 
veteran's  dependents. 

(2)  Withholding  or  Apportionment 
(Incarcerated  Veterans).  Apportioned 
awards  to  dependents  of  incarcerated 
veterans  convicted  of  a  felony  begun  prior  to 
October  17, 1980,  will  continue  and  may  be 
adjusted  based  upon  the  dependent's  need  in 
individual  cases.  Any  such  apportionment 
begun  or  or  after  October  17, 1980,  must  be 
immediately  terminated  effective  the  date  of 
last  pay  under  VAR  10132(J)(2]  as  an 
administrative  error.  The  dependents  affected 
by  any  such  termination  of  benefits  will  be 
notiffed  by  dictated  letter  of  the 
circumstances  of  the  termination.  No 
appellate  rights  notification  will  be  furnished. 

(3)  Suspended,  'fhe  rate  adjustment  will  not 
be  made  until  award  action  is  being  taken  to 
lift  the  suspense.  If  the  suspense  cannot  be 
lifted  at  the  time  of  the  review,  a  VA  Form 
3230  with  the  message  "Adjust  for  10-1-80 
rate  change  when  suspense  is  lifted”  will  be 
flash  filed  on  the  left  side  of  the  R&E  folder. 

(4)  No  Match  in  Table  (Apprenticeship  and 
Other  On-The-Job  Training).  If  the  veteran  is 
being  paid  the  difference  between  the 
monthly  trainee  wage  rate  and  the  monthly 
beginning  wage  rate  of  a  trained  worker,  no 
rate  adjustment  is  required.  Care  should  be 


taken  to  correctly  adjust  those  awards  in 
which,  as  a  result  of  the  increase  in  the 
statutory  rate,  the  difference  in  wage  rates 
must  begin  to  be  paid  since  this  difference 
has  become  lower  than  the  statutory  rate. 

(5)  No  Match  in  Table  (Federal  Agency 
OJT  or  Work  Experience).  Any  OJT  rate 
award  to  a  veteran  in  a  nonpay  or  nominal 
pay  OJT  or  woik  experience  in  a  Federal 
agency  must  be  adjusted  to  pay  institutional 
rates  effective  October  1, 1980.  These  awards 
may  have  been  adjusted  in  a  separate  review 
initiated  in  the  VR&C  (Vocational 
Rehabilitation  and  Counseling]  Division/ 

Staff.  If  an  unadjusted  award  in  this  category 
is  found,  the  adjudicator  will  immediately 
inform  the  VR&C  EKvision/ Staff  and  establish 
a  local  5-workday  diary.  Upon  receipt  of  a 
VA  Form  22-1905  authorizing  adjustment,  the 
rate  change  award  will  be  completed. 

e.  Notice  to  Veterans.  No  computer¬ 
generated  award  letter  will  be  issued  With 
the  adjustment  check.  Veterans  will  be 
notified  of  the  new  subsistence  rates, 
however,  by  a  card  included  with  each 
adjustment  check  issued.  This  notice  will 
contain  rate  tables  for  the  various  types  of 
training. 

4.  Rescission:  This  circular  is  rescinded 
October  1, 1981. 

Dorothy  L  Starbuck, 

Chief,  Benefits  Director. 

[DVB  Circular  28-80-3] 

Appendix  B — Extension  of  Eligibility 
Considerations  for  Vocational  RehabUitation 
Trainees  Prior  to  April  1, 1981 

February  4, 1981. 

1.  Purpose.  This  issue  provides  instructions 
to  both  Vocational  Rehabilitation  and 
Counseling  and  Adjudication  activities  for 
processing  chapter  31  benefit  cases  in  which 
the  VA  must  consider  extensions  of  eligibility 
beyond  the  veteran's  basic  termination  date. 

2.  Background.  Public  Law  96-466, 

Veterans'  Rehabilitation  and  Education 
amendments  of  1980,  extends  the  basic 
period  of  eligibility  for  chapter  31  beneflts 
from  9  to  12  years  effective  April  1, 1981.  The 
new  law  also  signiflcantly  liberalizes  the 
conditions  under  which  the  VA  may  extend 
eligibility'  effective  April  1, 1981.  In  planning 
or  reviewing  any  chapter  31  training  program, 
it  should  be  noted  that  any  veterans 
participating  in  a  program  of  vocational 
rehabilitation  on  Ma^  31, 1981,  will  receive 
automatic  extensions  of  both  eligibility  and 
entitlement  sufficient  to  complete  their 
programs. 

3.  Applications  and  Terminations  Prior  to 
April  1, 1981.  a.  Veteran  Within  9  Years  of 
RAD  (Release  From  Active  Duty).  If  an 
application  is  received  and  the  veteran's 
basic  9-year  period  of  eligibility  following 
RAD  does  not  end  prior  to  April  1, 1981,  the 
claim  will  be  processed  and  counseling  will 
be  conducted  in  the  usual  manner.  If  the 
veteran  is  eligible  for  chapter  31  training,  the 
Counseling  Psychologist  will  inform  the 
veteran  of  the  12-year  BTD  (basic  termination 
date]  and  that  possibilities  exist  for 
extending  this  new  basfc  date. 

b.  Veteran  More  Than  9  Years  But  Less 
Than  13  years  From  RAD.  If  an  applicaton  is 
received  and  the  9-year  BTD  has  passed  but 


the  veteran  is  within  13  years  of  RAO,  the 
Adjudication  Division  will  review  the  record 
for  possible  extension  under  current  policies 
(VAR  10041(A)  (3]  and  (4]].  Hie  case  will  be 
referred  to  the  VR&C  activity  for  counseling 
and  for  consideration  of  an  extension  of 
eligibility  under  the  other  provisions  of  VAR 
10041.  If  the  veteran  fails  to  meet  current 
criteria  for  extension,  the  Counseling 
Psychologist  will  fully  inform  the  veteran  of 
the  possibility  of  reconsideration  under  the 
provisions  of  the  new  law  on  or  after  April  1, 
1981.  Unless  the  veteran  withdraws  the 
application  for  beneflts  at  this  time,  the 
Counseling  Psychologist  will  arrange  a 
counseling  appointment  for  reconsideration 
of  the  claim  after  April  1, 1981.  The  case  will 
be  disposed  of  as  “04 — Counseling 
Suspended — Other.”  If  the  application  is 
withdrawn,  the  case  will  also  be  disposed  of 
under  “04 — Counseling  Suspended-^ther.” 

In  either  oocurrance,  the  Adjudication 
Division  will  be  informed  of  the  disposition 
for  coding  and  closing  out  the  current  claim. 

c.  Veteran  More  Tan  13  Years  From  RAD. 
The  requirement  of  serious  service-connected 
disability  in  the  determination  of  eligibility 
for  extension  under  VAR  10041(B]  remains 
unchanged.  All  claimants'  cases  where  the 
service-connected  disability  is  30  percent  or 
more  will  be  referred  to  the  VR&C  activity  for 
the  scheduling  of  a  counseling  appointment  If 
the  veteran  is  found  to  be  in  need  and  eligible 
for  extension  due  to  serious  disability, 
current  procedures  will  be  followed  to 
develop  a  program  which  meets  the  veteran’s 
needs.  If  found  ineligible,  the  veteran  will  be 
informed  that  changes  in  the  law  could  lead 
to  a  different  decision  after  April  1. 1981.  The 
provisions  for  scheduling  of  a  counseling 
appointment  and  the  claim  disposition 
procedures  outlined  in  subparagraph  b  above 
will  be  followed. 

d.  Active  Chapter  31  Trainees  With 
Termination  Dates  Prior  to  April  1, 1981.  (1) 
The  VRS  (Vocational  Rehabifltation 
Specialist]  w'ill  identify  and  refer  each  case  to 
the  Counseling  Psychologist  for  consideration 
for  extension  in  the  same  manner  as  for  new 
applicants  if  the  termination  date  occurs 
before  March  31, 1981,  and  the  veteran  has 
not  completed  his  or  her  program.  Counseling 
Psychologists  reviewing  fliese  cases  should 
note  that  all  veterans  with  a  service- 
connected  disability  rated  50  percent  or  more 
will  be  presumed  eligible  for  extension  under 
VAR  10041(C].  The  Counseling  Psychologist 
will  transfer  ^e  case  to  the  Adjudication 
Division  for  consideration  under  VAR 
10041(A]  (3]  and  (4]  if  the  record  does  not 
contain  evidence  of  a  previous  Adjudication 
determination  and  if  an  extension  under  the 
other  provisions  of  VAR  10041  cannot  be 
made. 

(2]  If  the  veteran  fails  to  meet  any  of  the 
criteria  for  extension  of  eligibility,  the  VRS 
will  place  the  case  in  “entitlement  expired” 
status  (M28-1.  pt  0.  par.  5.04d]  effective  the 
day  following  Ae  termination  date.  If  the 
VRS  finds  that  a  running  award  extends 
beyond  the  termination  date,  the  VRS  will 
complete  VA  Form  22-1905  to  authorize 
termination  of  subsistence  allowance 
beneflts.  Upon  receipt  of  VA  Form  22-1905, 
the  Adjudication  Division  will  terminate  any 
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such  running  award,  taking  an  end  product 
210  for  the  action. 

(3)  If  the  veteran  has  not  completed  the 
program  by  the  termination  date,  the  VRS 
will  review  with  the  veteran  the  options 
available.  This  review  will  occur  in  as 
encouraging  an  atmosphere  as  possible  and 
will  contain  as  a  minimum: 

(a)  A  discussion  of  the  feasibility  of 
completing  the  previously  developed  training 
plan  using  other  resources; 

(b)  An  explanation  of  possible  eligibility 
under  the  provisions  of  the  new  law  effective 
April  1, 1931;  and 

(c)  A  clear  statement  that  any  request  for 
reentrance  would  require  a  new 
determination  of  eligibility  and  entitlement 
under  the  new  provisions  of  the  law. 

(4)  The  veteran’s  request  for  reentrance 
under  the  new  law  will  be  considered  an 
informal  claim.  The  VRS  will  arrange  a 
counseling  appointment  and  establish  a 
pending  730  end  product.  No  pending  issue 
will  be  established  in  the  Adjudication 
Division  at  this  time.  A  Rnal  Adjudication 
end  product  210  will  be  taken  on  each 
reentrance  award  completed  as  a  result  of 
these  reconsiderations  after  April  1, 1981. 

4.  Veterans  in  Induction  Pending,  Twining 
or  Interrupted  status  on  March  31, 1981.  A 
veteran  in  one  of  the  categories  listed  in 
subparagraphs  a,  b  and  c  below  on  March  31, 
1981,  will  receive  extensions  of  eligibilty  and 
entitlement  needed  to  complete  the  program 
without  regard  to  new  law  requirements  for 
serious  employment  handicap  determinations 
unless  the  veteran  is  later  placed  in 
discontinued  status.  For  example,  a  veterein 
whose  basic  termination  date  is  Novembw 
15, 1961,  but  who  needs  to  continue  in  a 
rehabilitation  program  beyond  that  date  will 
be  extended  for  the  time  to  complete  his  or 
her  program.  Similarly,  a  veteran  who  has 
already  received  a  4-yGar  eligibility  extension 
and  w'hose  extended  termination  date  is  July 
1, 1981,  may  have  his  or  her  eligibility  further 
extended  for  the  period  necessary  to 
complete  the  program.  If  a  veteran  in  one  of 
these  categories  must  use  more  than  48 
months  of  entitlement  to  complete  a  program 
he  or  she  must  be  authorized  the  additional 
months  needed.  Cases  which  do  not  fall  in 
one  of  these  three  categories  must  meet  the 
eligibility  requirements  elTective  April  1, 1981. 
(Section  101(d),  Pub.  L  96-466) 

a.  Induction  Pending.  A  veteran  in 
induction  pending  status  shall  be  considered 
a  vocational  rehabilitation  participant  with 
established  eligibility  and  may  enter  the 
agreed-upon  training  program. 

b.  In  Training.  A  veteran  in  receipt  of 
subsistence  allowance  while  in  training  or 
leave  status  shall  be  continued  in  his  or  her 
vocational  rehabilitation  program. 

a  Interrupted.  A  veteran  whose  training 
was  interrupted  prior  to  April  1, 1981,  but 
who  has  an  established  reentry  date  shall  be 
continued  in  vocational  rehabilitation. 

5.  Rescission:  This  circular  is  rescinded 
October  1, 1981. 

Dorothy  L  Starbuck. 

Chief  Benefits  Director. 

(DVB  Circular  28-80-3] 


Appendix  C— Changes  to  the  Chapter  31 
Payment  Procedures  for  Employment 
Adjustment  Allowance  (Formerly  Post- 
Rehabilitation  Pay) 

February  23, 1981. 

1.  Purpose.  This  issue  clarifies  the  changes 
in  procedure  for  processing  payments  for  the 
2-month  period  following  successful 
completion  of  a  vocational  rehabilitation 
training  program.  These  changes  stem  from 
the  recent  enactment  of  Pub.  L.  96-466, 
"Veterans’  Rehabilitation  and  Education 
Amendments  of  1980.”  The  processing 
instructions  in  this  issue  expand  upon  the 
directives  given  in  DVB  Circular  28-80-3, 
Paragraph  5a(3),  “Post-Rehabilitation  Pay.”  A 
change  in  the  concept  of  rehabilitation  has 
led,  however,  to  replacement  of  the  term 
“post-rehabilitation  pay”  by  a  new  title, 
“employment  adjustment  allowance,”  which 
more  accurately  reflects  the  altered  purpose 
of  the  beneHt 

2.  Overview  and  Background,  a.  Change  in 
Benefit  Name.  One  of  the  requirements  which 
the  new  law  emphasizes  for  the  chapter  31 
program  directs  the  VA  to  assist  eligible 
disabled  veterans  to  obtain  and  maintain 
employment  as  an  integral  part  of  the  process 
of  rehabilitation.  Within  this  concept  of 
comprehensive  rehabilitation,  the  term  “post¬ 
rehabilitation  pay,”  which  equates 
rehabilitation,  with  completion  of  training, 
would  be  inconsistent  with  the  new  purpose 
of  the  program.  ’Therefore,  to  clearly  indicate 
that  the  veteran  is  not  rehabilitated  when  he 
or  she  receives  this  2-month  beneHt  and  to 
establish  the  role  of  the  benefit  as  an  aid  in 
the  transition  into  the  work  environment,  the 
term  “post-rehabilitation  pay”  is  changed  to 
“employment  adjustment  allowance.” 

b.  Payment  Changes.  Elective  October  1, 
1980,  an  employment  adjustment  allowance 
will  be  paid  over  a  2-month  period  rather 
than  as  a  lump  sum  in  all  cases.  The  new  law 
also  increases  the  rate  of  payment  of 
employment  adjustment  allowances  to  the 
full-time  rate  appropriate  for  the  type  of 
training,  regardless  of  the  rate  of  subsistence 
allowance  received  during  the  final 
enrollment  period.  This  full-time  benefit 
affects  only  those  trainees  completing  their 
programs  on  or  after  October  1, 1980. 

c.  Recent  Field  Payment  Difficulties.  Field 
stations  have  experienced  some  difficulty  in 
the  submission  to  the  Hines  DPC  Finance 
activity  of  VA  Form  28-1907a,  Authorization 
of  Subsistence  Allowance,  to  award  these  2- 
month  payments.  The  main  problem  concerns 
the  appropriate  type  of  award  (item  4  on  the 
VA  Form  22-1907a)  to  check  for  these 
transactions  to  prevent  computer  rejection  of 
the  awards.  Although  the  Hines  Finance 
activity  remains  alerted  to  the  possibility  it 
might  have  to  change  the  type  of  award  to 
facilitate  computer  acceptance,  regional 
offices  can  minimize  these  Hines  Finance 
reviews  and  prevent  delays  in  benefit 
delivery  by  following  the  procedures  outlined 
below. 

3.  Authorization  of  Employment 
Adjustment  Allowance  by  the  VRS 
(Vocational  Rehabilitation  Specialist).  ’The 
VRS  will  continue  to  use  VA  Form  22-1905, 
Authorization  and  Certification  of  Entrance 
or  Reentrance  Into  Training  and  Certification 
of  Trainee  Status,  to  authorize  payment  of  the 


employment  adjustment  allowance.  Pending 
revision  of  the  VA  Form  22-1905,  the  VRS 
will  check  “Rehabilitated”  in  item  22  on  the 
current  form.  In  addition,  in  item  25  the  VRS 
will  state  that  payment  of  a  2-month 
employment  adjustment  allowance  is 
authorized  and  will  cite  title  38,  U.S.  Code, 
section  1508,  as  the  basis  for  the  payment. 

4.  Training  Completed  on  or  After  October 

1. 1980.  The  type  of  award  entry  and 
consequently  certain  other  entries  on  the  VA 
Form  22-1907a  for  an  employment  adjustment 
allowance  depend  upon  ^e  time  frame  in 
which  the  award  document  is  prepared.  To 
distinguish  between  which  type  of  award  to 
check,  regional  office  personnel  should  pay 
close  attention  to  the  Hines  DPC  chapter  31 
Schedule  of  Operations  when  determining  the 
appropriate  type  of  award  to  prepare. 

Payment  of  an  employment  adjustment 
allowance  which  begins  on  or  after  October 

1. 1980,  will  be  at  the  appropriate  full-time 
rate  regardless  of  the  rate  the  veteran  was 
receiving  at  the  end  of  his  or  her  program. 

a.  Amended  Award.  The  Adjudication 
Division  will  prepare  an  amended  award  if 
copy  2  of  the  completed  award  document  can 
reasonably  be  expected  to  reach  the  Hines 
DPC  before  the  transmittal  receipt  date  for 
input  into  the  EOM  (end-of-month)  cycle  in 
the  last  month  of  the  veteran’s  training  award 
(see  the  last  entry  in  colunm  2  of  exhibit  1). 

'The  amended  award  will  begin  with  Action 
Code  Start  of  ”5H”  and  will  terminate  with 
code  *7H.”  The  effective  starting  date  on  the 
first  line  of  the  subsistence  allowance 
information  will  be  the  first  day  of  the  current 
month  and  the  “None”  date  will  be  exactly  2 
months  after  the  “NONE”  date  of  the  running 
training  award.  The  responsible  adjudicator 
will  annotate  the  “Remarks”  section  to  the 
effect:  “Award  represents  2-month  extension 
for  employment  adjustment  allowance.”  In 
addition,  the  Prior  Payment  Information  (item 
14  of  the  VA  Form  22-1907a)  will  be 
completed,  beginning  with  the  first  day  of  the 
current  month  and  ending  with  the  “None” 
date  of  the  previous  training  award  being 
extended.  (For  an  example  of  a  completed 
amended  award,  see  exhibit  2  for  an 
institutional  award  and  exhibit  6  for  an  OJT/ 
apprenticeship  award.) 

b.  Reopened  Award.  The  adjudicator  will 
submit  a  reopened  award  to  pay  an 
employment  adjustment  allowance  if  the 
award  document  will  arrive  in  the  Hines  DPC 
after  the  transmittal  receipt  date  acceptable 
for  an  amended  award.  The  reopened  award 
will  begin  with  Action  Code  Start  “8H'’  and 
will  terminate  with  code  “7H.”  The  Effective 
Starting  Date  on  the  first  line  of  the 
subsistence  allowance  information  will  be 
the  “None”  date  of  the  last  training  award. 
Payment  will  terminate  with  a  “None”  date 
exactly  2  months  after  the  beginning  date  of 
the  employment  adjustment  allowance.  As  on 
an  amended  award,  the  “Remarks”  section 
will  be  annotated  to  the  effect:  “Award 
represents  2-month  extension  for  employment 
adjustment  allowance.”  (For  an  example  of  a 
completed  reopened  award,  see  exhibit  3.) 

c.  Change  in  Training  Program  Ending 
Date.  If  the  VRS  both  certifies  a  change  in  the 
ending  date  of  the  veteran’s  training  program 
and  authorizes  payment  of  an  employment 
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adjustment  allowance,  the  adjudicator  will 
make  both  adjustments  on  the  same 
document,  unless  the  award  would  exceed 
four  subsistence  allowance  lines.  The  * 

adjudicator  will  classify  the  award  as  either 
an  amended  or  reopened  award  depending 
upon  the  creteria  presented  in  subparagraphs 
a  and  b  above.  A  complete  description  of  the 
intended  purposes  of  the  award  adjustment 
will  be  entered  in  the  "Remarks”  section.  In 
addition.  Prior  Payment  Information  will  be 
included  for  all  multiple  action  amended 
awards.  (See  exhibit  4  for  an  example  of  an 
amended  award  which  both  extends  a  period 
of  half-time  training  and  pays  an  employment 
adjustment  allowance.) 

5.  [Election  of  Another  VA  Education 
Benefit  Following  Rehabilitation  to  Point  of 
Employability.  If  a  veteran  has  been 
rehabilitated  to  the  point  of  employability, 
but  he  or  she  chooses  to  begin  training  under 
another  VA  education  program  rather  than 
receive  the  full  2-month  employment 
adjustment  allowance,  he  or  she  may  not 
receive  the  employment  adjustment 
allowance  for  any  period  during  which 
another  VA  education  benefit  is  being  paid. 
The  payment  of  both  an  employment 
assistance  allowance  and  another  VA 
education  beneht  would  amount  to  double 
payment  of  subsistence  benefits  since 
subsistence  is  incorporated  in  these  other 
benefit  allowances. 

a.  Choice  Between  Benefits.  Hie  VRS  will 
clearly  explain  to  each  veteran  prior  to 
completion  of  the  training  portion  of  the 
rehabilitation  program  that  an  employment 
adjustment  allowance  may  not  be  received 
during  any  period  another  VA  education 
benefit  is  being  received.  If  the  veteran  enters 
or  proposes  to  enter  another  education 
program  during  a  period  he  or  she  would 
otherwise  be  entiUed  to  an  employment 
adjustment  allowance,  he  or  she  may  elect  to 
receive  either  the  employment  adjustment 
allowance  or  the  other  VA  benefits  payable 
based  upon  the  veteran’s  new  training 
program. 


Note:  This  should  not  be  mistaken  for 
crossover  training. 

In  the  event  the  veteran  chooses  to  receive 
benefits  for  the  new  training,  employment 
adjustment  allowance  payments  will  be 
terminated  effective  the  date  the  other 
benefit  allowance  begins.  Both  VR&C  and 
Adjudication  Division  personnel  will  follow 
established  procedure  to  amend  the  chapter 
31  award,  carefully  annotating  the 
authorization  and  award  documents  to  fully 
describe  the  adjustment 

b.  At  the  time  an  employment  adjustment 
allowance  is  awarded.  Adjudication 
personnel  will  carefully  annotate  in  redink 
on  the  VA  Form  22-6564,  Claims  Folder 
Flash — Vocational  Rehabilitation  Trainee,  to 
show  the  veteran  is  receiving  an  employment 
adjustment  allowance  and  to  give  the  period 
the  veteran  is  to  receive  the  allowance.  This 
action  will  flag  the  claim  in  case  a  veteran 
subsequently  attempts  to  enter  another 
benefit  program  prior  to  the  end  of  his  or  her 
employment  adjustment  allowance  payment 
period. 

c.  Duplicate  Payments.  If  a  situation  is 
discovered  in  which  duplicate  payments  were 
made,  the  VRS  will  notify  the  veteran  in 
writing  that  the  veteran  is  entitled  to  only  one 
of  the  benefits  and  will  explain  the  options 
available.  The  veteran  will  be  given  30  days 
to  respond  with  an  election  of  the  benefit  to 
be  retained.  In  the  event  the  veteran  does  not 
respond,  the  VRS  will  authorize  termination 
of  ^e  chapter  31  employment  adjustment 
allowance  to  retroactively  eliminate  any 
duplication  of  benefits.] 

6.  [Afo  Entitlement  Charge  for  Employment 
Adjustment  Allowance.  The  employment 
adjustment  allowance  is  considered  a 
freestanding  part  of  the  placement  services 
which  are  in  addition  to  the  months  of 
entitlement  a  veteran  may  use  to  reach  a 
vocational  rehabilitation  objective. 

Therefore,  such  allowances  will  not  be 
counted  for  any  entitlement  usage  purposes. 
(38  U.S.a  1505(b)) 


Note:— This  provision;  may  well  be  to  a 
veteran's  advantage,  if  he  or  she  is  affected 
by  paragraph  5  above,  to  conserve  benefit 
entitlement  by  electing  the  employment 
adjustment  allowance  in  lieu  of  another 
education  benefit  for  the  period  such  election 
is  possible.  The  VRS  should  instruct  the 
veteran  of  this  opportunity  to  conserve 
entitlement.) 

7.  Training  Completed  Before  October  1, 
1980.  Preparation  of  an  employment 
adjustment  allowance  award  when  training 
was  completed  prior  to  October  1, 1980,  wiU 
follow  the  reopened  award  procedures  with 
one  exception:  The  award  will  be  paid  at  the 
same  rate  the  veteran  was  receiving  in  the 
last  month  of  training,  although  a  legislative 
rate  increase  may  be  included  if  it  occurs 
during  the  2-month  period.  (See  exhibit  5  for 
an  example  of  such  an  awai^.) 

[8.]  Status  Code  Sheet  Preparation.  A  VA 
Form  22-4624,  Chapter  31  Status  Code  Sheet, 
will  be  prepared  for  each  award  of  an 
employment  adjustment  allowance  for  input 
into  the  St  Paul  DPC  chapter  31  master 
record.  Regardless  of  the  type  of  award 
prepared,  each  VA  Form  22-4624  submitted 
to  show  payment  of  an  employment 
adjustment  allowance  will  be  classified  as  a 
reentrance  action.  All  items  required  for  a 
reentrance  action  will  be  entered  on  the  form. 
The  Effective  Reason  will  be  “60;"  the 
Effective  Date  will  be  the  date  the 
employment  adjustment  allowance  begins; 
the  End  Reason  will  be  “[72];"  and  the  Ending 
Date  will  be  the  last  pay  date  of  the 
employment  adjustment  allowance. 

[9.]  Rescission.  Paragraph  5a(3]  of  DVB 
Circular  28-80-3. 

Dorothy  L  Starbudc, 

Chief  Benefits  Director. 

BiUMG  CODE  ssao-ai-M 
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FEBRUARY  1981 


VOCATIONAL  REHABIUTAnON 
CHAPTER  31 

SCHEDULE  OF  OPERATK3NS 


VADPC  Hiaes,  IL 
Prepared:  11/19/80 
Publiabed:  1/12/81 


NOTES:  12i00  NOON  2-17-81  CUTOFF  FOR  TELETYPE  STOP,  SUSPEND, 

AND  BOLD  ACTIONS  •  CBICACO  TIME 


2-21-81  AUSTIN  TDC  STARTS  RELEASING 

RECURRING  CHECKS  WTTB  ANTICIPATED 
CHECK  DATE  OF  2-27-81  TO  THE  AUSTIN 
POST  OFnCB. 

DlSTRlBXrnON  (SPECIAL  TO  VAROsh  (3)  DPC,  LOS  ANGELES 

(4)  DPC,  ST.  PAUL 
(10)  TDC,  AUSTIN 
(1)  VACO,  OiA 
(1)  VACO,  041B2 
(1)  VACO,  52B3 
(14)  VACO,  322  A 
(1)  VACO,  02H1 


(1)  VACO,  201 A 
(1)  VACO,  201 B 
(1)  VACO.  201C 
(3)  VACO,  201B 
(S)  VACO,  282 
(1)  VACO,  047C2 
(1)  VACO,  200 
(1)  VACO,  (BSl 


Cycle  Listing 
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AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE  #;7P 

(UNDER  CHAPTER  31.  TITLE  38,  U.&  CODE)  0/0 


4.  TYPe  OF  AWARD  (Ch^  ORIG.  OR  RED 

O  ORIGINAt.  •  AMENOEO  Q  PAYMENT  D  3- REOPENED  Q  3  -  P  A  VEE 


OAIG.  OR  RCORCMEO 
AWARD  TO  AOOiTtONAL 

•  payee 


S  ENTITLCMENT  CODE  (CScc*  ond> 

1 _ 1  f)?  •  SA  A  DC 

n  n*  KOREAN  r—l  SA 

I  1  03  •  SA  A  DC  LI  Oi  •  ONLY 

*SEE  BELOW 

7.  DLPENDENTS 

CHILDREN 

r~]  NONE 

□  spouse 

..  2,  .  n 

mother  LI  father  I 

0.  TWO  INITIALS  • 

LAST  NAME  OF  VETERAN 

IRIOISiTi  1  II 

Mill 

1  1  1  1  1  1 

ACTION  CODES  | 

TYPE 

REASON  1 

1.  Coouaenced 

S.  Subsistence  Allowance 

A.  Beginning  of  Tom 

E.  Dependoncy  Chwige 

Training 

Changed 

B.  End  of  Tann 

F.  Training  Rot 

2.  Kecomn  enced 

S.  Efcploymenl 

C«  Trainee  ffageo 

Medically  Fcaaiblo 

Training 

ObjcrtlYe  Changed 

D.  Journeyman 

(L  UoaaL  Progiesn 

3.  Intrmiplcd 

7.  Rehabilitated 

Wage  Bate 

H.  Other  (Spetitf 

1  4.  Discontinaed 

S.  Other CSpacily  in  12) 

ia  Item  t2) 

ft  Entitlement  Expired 

L  EntitletDont  Expired  | 

12.  PAYEE  MOo  S.  STATION  NO. 

00  307 


REHABlt.|TATlON 

□  ^  LUMP  SlMI 
6  • payment 


Buffalo  College  of  Husban- 
dry  &  Inst,  for  Parapsy- 
chological  Studies 
Shrinkton,  NY  14555 


9.  name  of  course 

B.S.  in  Animal  Husbandry 
040.016-014 


K).  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 


action  code 
START 
<A) 


MONTHLY  RATE 

OF  SUBSISTENCE 
(B> 

EFFECTIVE 
STARTING  DATE 
(C) 

221.00 

2-1-81 

441.00 

2-21-81 

NONE 

4-21-81 

PERCENT  OF 
DISABILITY 
(Ol 


TRAINING 
TIME  •  HOURS 
IE) 


MONTHLY  trainee  Ma  BEG.  WAGE  RATE 

wage  rate  of  trno.  worker 
(FI  (O 


g  n.  POWER  OF  ATTORNEY 

|S  AL  _ □  ARC  _ □  DAV  _ □  VFW  _ n  OTHER  (Spm€i^} 

f  12.  REMARKS 

^Period  2-21-81  through  4-20-81  represents  payment  of  an  En^loyment 
I  Adjustment  Allowance. 


14.  PRIOR  PAYMENT  INFORMATION 
(Regainxt  il  this  suthonzstica  adjusts 
a  paymeat  mado  prior  to  die  end  0/  l6e 
cormif  moatlL) 

MONTHLY  RATE 
OF  SUBSISTENCE 
(A) 

EFFECTIVE 

starting  date 
18) 

221.00 

2-1-81 

NONE 

2-21-81 

22.1907a 


R  •  t  FOLOn  I  1 
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1  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE  749  821 

J  (UNDER  CHAPTER  31.  TITLE  38.  U.S.  CODE)  |  1 

i  a.  TYPE  OF  AWARD  (Olork)  ORIO.  OR  REOPENED  REMA8ILITATI0M 

1  I—,  »— 1  .  STOP  IVl  .  n  .  award  to  ADDITIONAL  (—1  .  LUMP  SUM 

g  r.J  /•  f>RlCINAL  1  12  •  amended  LJ  i*  payment  Py  3*  REOPENED  1_J  PAYEE  *  .PAYMENT 

P  ft.  E-NTITLCMENT  CODE  fChvcft  on«> 

1  n  Ot  •  sA*A  DC  n  03  .  sAypc  n  only  B  ‘see  below 

6.  NAME  AND  ADDRESS  OF  SCHOOL  OR  ESTABLISHMENT 
(Llet  all  noa>  atlandinS) 

UCIA 

Los  Angeles,  CA 

1  T.  DEPENDENTS  CNILOREN 

1  PR  NONE  n  SPOUSE  n  to?.”***”  n  mother  n  father 

f|s.  TWO  INITIALS  -  LAST  NAME  OF  VETERAN 

1 H;  7il  i’,'*;  S|E  jE|L|  IjN[G  I  i  t  '  ;  f  t  |  |  1  t  i  1  ! 

1  ACTION  CODES 

8.  NAME  OF  COURSE 

TYPE 

j  I.  Camnenced  5.  Subsittenc*  Allowance  |  A.  BeginnlnK  of  Ten 

1  Treinlof  Changed 

■  2*  Recommenced  6.  Employment 

Training  Ob|Ccti*e  Changed 

i  ).  Interrupted  Y,  Rehabilitated 

I  4.  Diacoaunued  8.  OlherCSpecitr  <» 


a  End  of  Ten 
I  C.  Trainee  Wagea 
!  D.  Journeyman 
I  Wage  Rata 


9.  Entitlement  Eapired 


C,  Dependency  0»BK* 
F.  Training  Not 
lledically  Peaaible 
C.  Dnaal.  Progieaa 
H.  Other  fSpecify 
to  Itmn  12) 

L  EntSUemenl  Eapired 


Engineering 

002.061-014 


10.  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 


— 

pLlNC 

1  MO* 

ACTION  CODE  i  MONTHLY  RATE  | 

START  1  OF  SUBSISTENCE 

(Al  1  (Bl  1 

EFFECTIVE 
STARTINS  OATE 
(Cl 

PERCENT  OF 
DISABILITY 
(D) 

TRAINING  1  MONTHLY  TRAINEE 

TIME  -  HOURS  S  wage  RATE 

(El  1  IFI 

MO.  BEG.  WAGE  RATE 
OF  TRND.  WORKER 

to) 

’ 

f 

8H  t  282.00 

i. 

2-2-81 

30 

F-12S  1 

_ i _ _ _ 

1 

V 

7H  1  NONE 

4-2-81 

_ ^ _ 

i  a 

r 

i 

8 

3 

1 

1  ■  - 

k  * 

li _ 

1 

i 

I  _ , 

_ 1 

:  11a  powen  or  attorney 

□  AL  □  ARC 


PI  OAV 


□  ' 


!  OTHER  rspaclfy) 


^  12.  REMARKS 

Kward  grants  2-month  Employment  Adjustment  Allowance, 


0 


PL  ST.etS 


□ 


PL  89  .«se 


[t  IS.  HAME  AND  AOORESS  OF  PAYEE 

! 

t  H  ;  R  :  A;  Mi  i  I  :  ;  S  ^  E  ;  E !  L|  I  |  N  i  G] 

- - - 


14.  PRIOR  PAYMENT  INFOndATION 
(Reqaind  it  Ihia  mithoritatioo  mdjasta  ! 
a  payweal  made  prior  Id  die  end  oi  the 
current  aiontA.1 


1  |8  I  5;  2;  :B  |A:  R:R  jE^  L;  'R  i  Oj  LjL 


I  MONTHLY  I  ic?- f  f., :  tVL 

.  loF  SUBSISTENCE  S  STARTING  DATE 
R  ID  i  (Al  I  (Bl 


‘B  ,R.E  N.  T.W.O.  O.D 


C  ,  A. 


_L 


;  I  2 


9  ,  0,  0.  9  =  9 


I  f 


i  I 


J_J _ I 


m 


i  'HiE  PAYEE  IS  ENTITLED  to  the  above  allowance  under  the  piovisions  of  Chapter  31^  Title  UeS.  Code.  § 

^  l&a  APPROVAL  OATE 

i  2/15/81 

16.  SlGNATy-^.  OK  AOTttORi2:.2^^|IC!^L  _  | 

_ 

S  fimahce  ^ 
j;j  USE  ONLY 

111  - - 

17.  PERIOD  FROM 

«Ci  l«.  DlOUCTIONS 

?5,  ?5£t  amount  due  1 

A.  AMOUNT  1  B.  SYMBOL 

22.19070 


«  A  E  POLDEE  I 
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AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 

_  (UNDER  CHAPTER  31,  TITLE  38.  U.i  CODE) 


4.  TYPE  OF  AWARD  (ChecJU 

□  /  •  OWlOIMAL  S  «  AHieRDEO  n  4*  pa’yment  □  Jf»IHEOPgNEO  C 

^  ENTiTlCMCNT  code  <Ch9€k 

□  « .  K'i  oc  □  M .  o  m .  0 . 

- 

n  NONE  Q  SPOUSE  _o  _  □  MOTHen  _□  rATHER 

ft.  TWO  INiTtAUS  •  CAST  NAME  OP  VETERAM  " 

^  r  ;U  |D  |1  |T  I  I  I  I  f  5  i  !  ;  ;  e  !  i  3  | 


(  1.  VA  FILE  NO. 

Iz,  PAYEE  NO. 

I  A  STATION  MO. 

j  C-36  929  712 

j  00 

1  372 

ORtG,  Oft  REOPEN eO 

□  ^  AWARD  TO  AOOlTiONAk 

5*  payee 


REHA0ILITATIOH 


ftw  rame  and  address  of  school  or  establish 

J  Univi^srify^ of  Maryland 
1  College  Park,  MD 


I4  Commenced  S>  Subtitten 

Trebling  Cheoged 

2*  Recommenced  A*  Employmi 

Treining  ObjectlYi 

3*  Interrupted  Rchebllit 

4«  Dieconiinued  ft.  Other  fSpi 

ft.  Entitleieeot  Eapiied 


^  1-^  I*  I  I  I  !  f  5  i  !  j  !  LI  i  L_LJL 

_ ACTION  CODES  _ _ 

TYPE  ]  REASON 

S-  Subtiitcnc.  AUowuic.  I  A.  Beginning  of  Tcra  E.  Depwdency  Cbwaf^ 

OMsg*£  I  Bi  End  of  Teim  F<  Tmiaing  Not 

Employincnl  E  C.  Troime  Wogeo  ll.dlc.lly  FcKlblc 

Obi.cUv.  Chwged  j  D.  Jouincynan  <k  UnMt,  Progm. 

7,.  Reh.blllt.lcd  i  V.ge  Rat.  H.  Othar  fSpwKir 

S.  OUwf  CSpTCilir  In  |  iallamti) 

|]«Mnt  Eaplred  _  [  L  EntltlMiMl  E.plf.4 


jS.  NAME  OF  COURSE 

B.  S.  in  Accounting 
160.167-010 


.  !  action  code 

MSf|  ‘V- 


MONTHLY  RATE 
OF  SUBSISTENCE 

.  IB) 


262.00 

349.00 


NOIilE 


10.  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE _ 

EFFECTIVE  I  PERCENT  OF  I  TRAINING  I  MONTHLY  TRAINEE  I  MO.  BEG.  WAGE  RATE 

I  STARTING  DATE  S  DISABILITY  |  TIME  •  HOURS  MACERATE  r  OF  TRNO.  WORKER 

_  ICI _  t  101  j  IE)  !  IF)  !  «CI 


2-1-81 

2-15-81 


4-15-81 


20  3/4-9S 


t1.  POWER  OF  ATTORNEY 

□  *«- _ □*»«« _ Pp^^v  ^  VF«  Q  OYMBR  tSpMilY) 

12.  REMARKS  — — —  .  ___ 

Program  of  training  extended  1  week  to  end  2-14-81. 

Period  2-15-81  through  4-14-81  represents  Employment  Adjustment 
!  Allowance. 


13.  NAME  AND  ADDRESS  OF  PAYEE 


\D  It  T\ 


1.0,  4.  0,  ,0,  A,  C,  E; 


I  S,  E,  V,  I^R,  N,  ,M,D 


2,0,  8,  0,  1, 


;BpLB7.S1S  DplBS.ISS 

ltd.  PRIOR  PAYMENT  INFORMATION 
f  Jteqoiret/  U  tbis  mOtoritMiaa  mHoata 
m  pay  went  made  pnoi  R>  Ae  eod  ol  Ae 

Icarrent  moollLl 

monthly  K.\Te  !  EFf  lCT:V£  ' 

r-F  SUBSISTENCE  |  STARTING  DATE 
;  ;  lAI _ ! _ 18) _ 

H;  :  262,00  \  2-1-81 


:  NONE 


I  2-8-81 


I  I  ■ 


THE  PAYEE  IS  ENTITLED  to  the  above  allowance  provisions  of  Chapter  31*  Title  r'S  U.S.  Code, 


Ifte  OF  AUT^HIZING  OFFiC-^^i. 

^  y'  A  *  •  ^ 


15.  APPROVAL  DATE 

2/4/81 


FINANCE 
USE  ONLY 


I  17.  PERIOD  FROM 


I  A.  AMOUNT 

! 


“ _ la.  oeoucTiONS 

lUNT  .  B.  SYMBOL 


-  19.  NET  AMOUNT  DUE 


NOtTwS  22*1907o 


R  a  t  FOLDER  Dili 


29816 


Federal  Register  /  Vol.  46.  No.  106  /  Wednesday,  June  3. 1981  /  Notices 


«.  VA  FILC  NO. 

C-33111222 


AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 

(UNDER  CHAPTER  3L  TITLE  38,  U.S.  CODE) 


4.  TYPE  OF  AWARD  (Chock)  f 

□  /  •  ORtCtNAL  •  AMENDCO  □  i  • payment  REOPENED  Qj 


%.  CriTiTLEMENT  CODE  (Chock  eno) 

□  (»5  .  DC  Dos.  □  Oi  .  0  •  EE^  BELOW 


T.  OEPENOENTS  CHILDREN 

□  none  □  SPOUSE  □  mother  Q  FATHER 


a.  TWO  initials  •  LAST  NAME  OF  VETERAN 

Jr  i  r’ |B|OiO|L|E,  ■  i  i  i  i  i  i  i  i  i  ■  i  i  i  i 


ACTION  COOES 


2.  PAYEE  NO, 

00 


*.  STATION  NO. 

301 


ORIC.  OR  REOPENED 

□  -  AWARD  TO  additional 

payee 


REHAeiLITATION 
LUMP  SUM 

•  payment 


1»  Commenced 
TrsLntnc 
2*  Recommenced 
Trelning 
3.  Inicmipted 
4*  Di  scoolinued 


5*  Subeistence  AHownnee  I  A.  Beginninf  of  Tern 


Changed 

6.  Employment 
Objectlee  Changed 

7.  Rchobilitatcd 

S.  OtherCSpecj/y  <n  12) 


B.  End  of  Tam 
C«  Trainee  Wages 
D.  Joumejrmaa 
Wage  Raia 


9.  Entitlement  Eapired 


of  Tern  E*  Dependeocy  Oiaigo 
rm  F.  Troiniog  Not 

ages  Medically  Feasibla 

A  Oi  UnaaL  Progreaa 

)  H«  Other  (Spocify 

M  flaw  i2) 

L  EnUtlemanl  Expired 


Massachusetts  Institute  of 
Technology 
Cambridge,  MA 


9.  NAME  OF  COURSE 

M.  S.  in  Mathematics 
020.067-014 


action  CODE 
START 
(A) 

MONTHLY  RATE 

OF  SUBSISTENCE 

I  el 

EFFECTIVE 
STARTING  DATE 

1C) 

8H 

263.00 

8-23-80 

8H 

308.00 

10-1-80 

7H. 

NONE 

10-23-80 

K).  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 


PERCENT  OF 
DISABILITY 
(0) 


MONTHLY  trainee  Ha  BEG.  WAGE  RATE 

wage  rate  of  trno.  worker 

fFI  •  (O 


f1.  POWER  OF  attorney 

D  ^ ^ 

92.  REMARKS 


□  OTHER  (Sp^lr) 


^ward  to  pay  2-month  Employment  Adjustment  Allowance  at  3/4  time  rate, 
[■he  change  in  rate  on  10-1-80  results  from  legislative  increase 
granted  by  Public  Law  96-466. 


S.  NAME  AND  ADDRESS  OF  PAYEE 


J|A|M|E|S|  iBiOiOlLiEi  |  |  |  |  |  |  | 


14.  PRIOR  PAYMENT  INFORMATION 
(Required  it  this  authorization  ad/usts 
a  payment  made  prior  to  the  end  ol  the 
current  atonth.) 


EFFECTIVE 

STARTING  DATE 
(Bl 


<S.  APPROVAL  DATE 

2/2/81 


finance 

USE  ONLY 


nov^^tI;  22-19070 


IB.  OEOUC(70NS  1 

IS.  net  amount  oue 

A.  AMOUNT 

B.  SYMBOL 

R  A  C  POLDER  oil 
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AUiHORIZATION  OF  SUBSISTENCE  ALLOWANCE  C-^^'^22211 

_  (UNDER  CHAPTER  31,  TITLE  38.  O.S.  CODE) 


4.  TVfe  OF  AWARD  (Ctcd.) 

D  /«  ORlOtWAL  BS»AMEW0E0  D  payment  D  ^'REOREMEQ  n  5*PAVEE^ 


S.  ENTITLEMENT  CODE  (OlecA  oaa) 

D  OS  •  sa'a  oc  D  os  •  sSl^oc  D  •  ^Lv  H  •  see  below 


7.  OCPENOENT5  CHILDREN  ^ 

n  NONE  H  SPOUSE  0  ^  n  MOTHER  •'ATHER 


□  REOPENED 


ORtG*  OR  reopened 

□  ,  AWARD  TO  ADDITIONAL 
O*  PAYEE 


REHABILITATION 

□  ^  LUMP  &UM 
O  • PAYMENT 


ACTION  CODES  | 

TYPE 

REASON  1 

L  Comnenced 

S.  Subciatence  Allewaocc 

Aa  Beginniag  of  Term 

E.  Oepeadeac,  Cbaafa 

Trainiag 

OWDSed 

Be  End  of  Term 

F.  Traiaias  Not 

3*  Rccomscneed 

A.  Cmploymnil 

Ca  Trainee  Wacce 

Medically  Feaalbla 

Trainiisc 

Objective  Chaaced 

Da  Joumeymoa 

0>  Unaau  Progiaaa 

3.  Interrupted 

7.  Rchabil  Haled 

Vage  Rate 

H.  Other  (Spec^fy 

4.  OsBCooUaued 

>.  Other  rspeoff  ia  il) 

M  Kear  J2) 

9«  EoUtlCfBeot  Expired 

L  Entitiemeot  Expired 

(LiMi  sit  now  ottmdmg)  ^ 

Regional  Joint  Apprentice¬ 
ship  Conunittee. 

999  Commerce  Street 
Richmonci,  VA  23249 

».  NAME  OF  COURSE 

Plumber-Apprenticeship 

862.381-030 


to.  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 


ACTION  CODE 
START 
(At 


EFFECTIVE 
STARTINC  DATE 
ICI 


PERCENT  OF 
DISABILITY 

lot 


TRAINING 
TIME  -  HOURS 
(El 


MONTHLY  TRAINEE  Ma  BEG.  MAGE  RATE 
wage  rate  of  TRHO.  WORKER 
(Ft  IGI 


790.00  950.00 


11.  POWER  OF  ATTORNEY 

D*»- _ □  ARC 


t2.  REMARKS 


n  OTHER  (Sp^tlr) 


Perio(3  2-19-81  through  4-19-81  is  payment  of  Employment  Assistance 
Allowance  at  full-time  CXTT /Apprenticeship  rate. 


n  PL  •>  .1 


19.  NAME  AND  ADDRESS  OF  PAYEE 


J|0,N,  .F.L.U  S.H.I  NG  . 


14.  PRIOR  PAYMENT  INFORMATION 
fRequiierf  it  this  mithoritaiion  mdiaata 
a  payment  made  pnor  to  the  end  ot  the 
cutrent  month.) 

MONTHLY  RATE 
OF  SUBSISTENCE 
(A) 

EFFECTIVE 
STARTING  DATE 
(Bl 

160.00 

2-1-81 

NONE 

2-19-81 

THE  PAYEE  IS  ENTITLED  to  the  above  allowance  wider  tha^iovisions  of  Chapter  3L  Title  38,  UtS.  Code* 


IS.  APPROVAL  DATE 

2/5/81 


FINANCE 
USE  ONLY 


YA  FORM  MM  IMMM.,.  SUPLRSCOLS  VA  FORM  22.  WOTa,  4AN  1971, 

NOV  1S7S  l7U/a  WHICH  WILL  NOT  BE  USES 

BILUNQ  CODE  MSIMII-C 


RAC  FOLMR  I 


i 
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JDVB  Circular  28-80-3] 

Appendix  D — ^April  7, 198L 
Chapter  31  Eligibility  and  Entitlement 

1.  Purpose.  This  appendix  informs  all 
concerned  staff  about  the  changes  in  chapter 
31  eligibility  and  entitlement  criteria 
contained  in  Pub.  L  99-466,  Veterans' 
Rehabilitation  and  Education  Amendments  of 
1960. 

2.  General  Recent  revision  of  the 
provisions  of  law  governing  the  Veterans 
administration  rehabilitation  program  has 
substantively  altered  eligibility  and 
entitlement  to  services  effective  April  1, 1981. 
Traditional  approaches  in  several  counseling 
areas  require  modification.  The  new  law 
clearly  indicates  that  under  normal 
circumstances  rehabilitation  will  be 
accomplished  within  a  basic  eligibility  period 
of  12  years.  Extensions  to  the  basic  12-year 
period  may  be  granted,  but  the  reasons  for 
granting  such  extensions  differ  from  previous 
regulation.  Need  determinations  produce 
three  basic  groups;  Veterans  without 
employment  handicaps,  veterans  with 
employment  handicaps  and  veterans  with 
serious  employment  handicaps.  While  the 
new  law  addresses  a  holistic  approach  to 
rehabilitation  which  necessitates 
comprehensive  evaluation  and  planning,  the 
following  basic  requirements  for  entitlement 
must  be  met:  The  veteran  must  have  a 
compensable  service-connected  disability; 
there  must  be  a  handicap  to  employment;  and 
the  compensable  service-connected  disability 
must  materially  contribute  to  the  limitations 
which  constitute  the  handicap  to 
employment.  The  distinction  between 
“employment  handicap”  and  “serious 
employment  handicap”  lies  in  the  severity  of 
the  disability  and  the  significance  of  the 
impairment  of  the  ability  to  train  for,  obtain, 
and  retain  suitable  employment. 

8.  Entitlement  A  veteran  with  other  than  a 
dishonorable  discharge  is  entitled  to 
rehabilitation  ser\'ices  when  two  conditions 
are  met:  He  or  she  must  have  established  a 
compensable  service-connected  condition,  or 
be  receiving  retired  pay  in  lieu  of 
compensation;  and  ^s  service-connected 
condition  must  have  been  incurred  or 
aggravated  during  active  service  on  or  after 
September  16, 1940.  A  service  person 
hospitalized  for  a  condition  likely  to  be 
service-connected  and  awaiting  dicharge  or 
release  from  active  duty  may  also  be 
considered  for  rehabilitation  services. 

Current  procedures  for  memorandum  ratings 
(M28-1,  pt.  L  par.  4.04]  should  be  followed.  In 
addition  to  this  disability  requirement  the 
VR&C  Division  must  determine  the  veteran  is 
in  need  of  rehabilitation  based  upon  an 
employment  handicap. 

4.  Eligibility.  The  basic  period  of  eligibility 
has  been  changed  from  6  years  to  12  years. 
The  basic  period  begins  on  the  date  of  the 
veteran's  unconditional  discharge  from  his  or 
her  last  period  of  active  military  duty  and 
ends  on  the  date  12  years  following  that  date. 
Extensions  to  the  basic  period  are  provided, 
with  the  extensions  beginning  on  the  ffrst  day 
following  the  initial  ending  date  of  the  basic 
12-year  period  or  the  date  the  veteran 
becomes  initially  eligible  subsequent  to  that 
date. 


5.  Extensions  of  Eligibility,  a.  Medical 
Infeasibility.  If  initiating  or  continuing  in  a 
vocational  rehabilitation  program  within  the 
basic  period  of  eligibility  was  medically 
infeasible  for  a  veteran,  the  veteran  may 
request  such  an  extension  in  writing.  The 
VR&C  Division  will  forward  the  request  along 
with  any  relevant  materials  to  the 
Adjudication  Division  for  the  development 
and  rating  board  determination  of  the  period 
of  infeasibility.  Hie  rating  board  will 
determine  the  period  or  periods  of  medical 
infeasibility  in  the  same  manner  already 
established  for  other  VA  education  programs. 
The  ending  date  of  the  period  of  infeasibility 
shall  be  the  date  the  veteran  was  able  to 
resume  normal  activity.  Any  period  of 
infeasibility  must  be  for  a  duration  of  at  least 
30  days  and  no  adjustment  or  extension  will 
be  granted  for  less  than  30  days.  If  the 
veteran's  period  of  medical  infeasibility 
begins  during  the  basic  12-year  period  and 
extends  beyond  the  basic  12-year  period,  the 
extension  will  begin  on  the  ffirat  day  the 
veteran  was  able  to  resume  normal  activity 
and  will  last  for  the  equivalent  time  of  the 
determined  period  of  infeasibility  which 
occurred  during  the  basic  period. 

b.  Upgraded  Discharged.  If  the  nature  of 
the  veteran's  discharge  was  a  bar  to  benefits 
and  the  effect  of  his  or  her  discharge  is 
subsequently  changed  (as  stated  in  section 
1503{b)(2]  of  title  38]  to  allow  benefits, 
extension  for  the  period  the  veteran  was 
barred  from  receiving  chapter  31  benefits 
may  be  granted.  The  Adjudication  Division 
will  determine  the  period  of  extension.  The 
extension  will  contain  the  same  number  of 
days  as  the  days  from  the  veteran's  RAD 
(release  ffom  active  duty]  to  the  date  of  the 
effect  of  his  or  her  discharge  being  changed, 
but  will  in  no  case  exceed  12  years. 

c.  Date  of  Rating.  If  the  service-connected 
condition  is  not  established  as  compensable 
from  the  date  following  the  date  of  discharge, 
but  is  compensable  only  from  a  later  date,  the 
veteran  is  entitled  to  extension  of  the  basic 
eligibility  period  for  the  period  he  or  she  was 
not  eligible  for  chapter  31  benefits.  The 
Adjudication  Division  will  determine  the 
length  of  extension  (not  to  exceed  12  years] 
to  equal  the  number  of  days  from  the 
veteran's  RAD  to  the  date  the  veteran  was 
notified  of  the  disability  rating  granting  initial 
compensable  service-connection. 

d.  Serious  Employment  Handicap.  If  the 
basic  12-year  eligibility  period  has  expired, 
an  extension  may  be  provided  if  it  is 
determined  that  the  veteran  has  a  serious 
employment  handicap  and  has  not  previously 
been  rehabilitated  or,  though  previously 
rehabilitated,  the  functional  limitations  of  the 
service-connected  condition  have 
substantially  increased  so  that  previous 
training  and  employment  experience  can  no 
longer  be  utilized  in  suitable  employment. 
Also  for  consideration  in  the  evaluation  of 
previously  attained  skills  is  the  question  of 
obsolescence  based  on  how  long  ago  those 
skills  were  utilized  and  how  those  skills  have 
been  affected  by  economic,  industrial  or 
technological  changes.  An  extension  for 
serious  employment  handicap  will  be 
determined  by  the  VR&C  Division  and  will 
last  until  the  veteran  is  declared  rehabilitated 
or  has  reached  the  maximum  feasible 
independence  in  daily  living. 


6.  Need  Determinations,  a.  Limitations  to 
Employment.  Need  for  vocational 
rehabilitation  services  will  not  be  presumed 
to  exist  solely  on  the  basis  that  a  veteran  has 
a  compensable  service-connected  condition. 
Although  a  compensable  service-connected 
condition  is  a  requirement,  other  criteria, 
namely  the  existence  of  meaningful 
functional  limitations  and  a  lack  of  suitable 
employment  skills  typically  attained  through 
formal  training  or  work  experience,  are  also 
essential.  These  meaningful  functional 
limitations  must  be  clearly  and  convincingly 
established  and,  once  identified,  shown  how 
they  are  occupationally  signiffcant.  Rating 
decisions,  medical  records,  and  data  acquired 
in  the  course  of  evaluation,  including 
specifics  about  work  experience,  are  among 
sources  of  information  for  developing  these 
limitations.  A  comprehensive  analysis  of  the 
veteran's  past  experiences  and  current 
situation  is  required  to  adequately  consider 
limitations  and,  consequently,  need.  All  prior 
experiences,  whether  or  not  directly  related 
to  veteran  status  are  to  be  considered;  e.g.. 
education,  training  and  employment  prior  to 
military  service,  military  training  and 
assignments,  postmilitary  employment, 
education,  and  training. 

b.  Obtaining  Information.  Information  to 
analyze  the  veteran's  employability,  when 
not  available  from  current  VA  records,  must 
be  obtained  from  the  veteran  or,  with  his  or 
her  authorization,  from  other  sources;  e.g.. 
State  Department  of  Vocational 
Rehabilitation.  When  prior  education  or 
training  is  known  to  exist,  a  transcript  or 
progress  record  should  be  obtained  and 
examined.  When  a  record  of  substantive 
employment  is  known,  the  employer  should 
be  contacted  to  learn  of  that  experience. 
Resources  such  as  “Selected  Characteristics 
of  Occupations  Defined  in  the  Dictionary  of 
Occupational  Titles”  and  other  D.O.T. 
volumes  will  be  helpful  in  relating  the 
veteran's  capacities  and  limitations  to 
aspects  of  education/ training/employment. 

c.  Critical  Nature  of  the  Need 
Determination.  Need  determinations  are  not 
only  a  critical  decision  for  accountability  but 
are  the  foundations  for  action  and  planning  of 
a  rehabilitation  program.  The  need¬ 
determining  process  and  the  identification  of 
significant  functional  limitations  should  be 
logical,  integrated  and  comprehensive. 
Determinations  should  be  made  as  early  as 
possible  in  the  initial  evaluation  process  and 
be  well  documented.  (For  a  detailed 
discussion  of  the  initial  evaluation  process, 
see  Appendix  G  to  DVB  Circular  28-80-3 
which  describes  this  process  more 
completely].  Although  meaningful  functional 
limitations  may  be  found,  if  the  veteran 
possesses  suitable  skills  and  is  qualified  for 
employment,  need  for  training  would  not  be 
found.  When  the  criteria  for  need  are  met  and 
meaningful  limitations  are  related  to  work 
behavior,  there  exists  a  solid  base  for 
developing  a  realistic  and  reasonably  viable 
rehabilitation  program.  Clearly  developed 
determinations  will  show  the  veteran's 
impairments  toward  a  vocational  adjustment 
and  the  employment  handicap. 

7.  Employment  Handicap,  "nie  term 
“employment  handicap”  means  an 
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impalnnent  of  the  Yeteran’s  ability  to  prepare 
for,  obtain,  or  retain  employment  consistent 
with  such  veteran’s  abilities,  aptitudes,  and 
interests.  Three  key  elements  make  up  the 
concept  of  employment  handicap: 

a.  Tliere  must  be  a  disability  which  is 
service  connected: 

b.  Limitations  from  the  service-connected 
disability  must  exist  at  present;  and 

c.  The  effects  of  the  service-connected 
disability  (when  considered  in  relation  to 
other  factors,  including  prior  education, 
training,  non-servicc-connected  disabilities) 
must  materially  contribute  to  the  veteran's 
employment  handicap. 

8.  Employment  Handicap  Determination,  a. 
Types  of  Determinations.  The  counseling 
psychologist  may  find: 

(1)  The  veteran  has  an  employment 
han^cap; 

(2)  The  veteran  is  handicapped  in  obtaining 
or  retaining  employment,  but  the  veteran’s 
service-connected  disability  does  not 
contribute  materially  to  that  handicap;  or 

(3)  The  veteran  does  not  have  an 
employment  handicap. 

b.  Results  of  Determination.  A  veteran, 
otherwise  eligible,  who  is  found  to  have  an 
employment  handicap  is  in  need  of  VA 
rehabilitation  assistance  and  entitled  to 
services  under  the  VA  vocational 
rehabilitation  program.  However,  a  veteran 
who  has  a  seridce-connected  disability  which 
does  not  materially  contribute  to  the 
employment  handicap  or  who  does  not  have 
an  employment  handicap  is  not  entitled  to 
services  under  the  vocational  rehabilitation 
program. 

9.  Serious  Employment  Handicap.  When  a 
veteran  is  found  to  have  an  employment 
handicap,  the  counseling  psychologist  also 
must  make  a  subsequent  determination 
whether  the  employment  handicap  is  a 
serious  employment  handicap.  A 
determination  that  the  veteran  has  a  serious 
employment  handicap  is  a  condition  of  the 
veteran’s  eligibility  for  extension  beyond  the 
12-year  peri^  of  eligibility,  and  to  extension 
of  training  beyond  48  months  under  chapter 
31.  In  addition,  the  intent  of  the  law  is  to 
identify  veterans  who  may  need  more 
comprehensive  services  and  to  assure  that 
the  more  comprehensive  services  are 
provided. 

10.  Serious  Employment  Handicap 
Determinations. 

a.  Qualifications  for  Serious  Employment 
Handicaps.  For  purposes  of  this 
determination,  vetemans  designated  as 
having  a  serious  employment  handicap  may 
iriclude: 

(1)  All  veterans  with  a  combined  service- 
connected  disability  of  50  percent  or  more; 

(2)  Veterans  with  a  neuropsychiatric 
disability  of  30  percent  or  more;  and 

(3)  Veterans  with  a  combined  service- 
connected  disability  of  30  to  40  percent  if  one 
m  mcue  of  several  conditions  are  found: 

(a)  There  is  a  prior  history  of  poor 
adjustment  in  training  and  employment  and 
special  efforts  will  be  needed  if  the  veteran  is 
to  be  rehabilitated; 

(b)  The  veteran’s  sodoeoonomic  situation 
presents  special  problems  and  a  munber  of 
special  and  supportive  services  are  needed  to 
effect  rehabilitatioB; 


(c)  A  veteran  requires  extended  evaluation 
to  determine  the  reasonable  feasibility  of  a 
vocational  rehabilitation  program; 

(4)  Veterans  with  a  sin^e  service- 
connected  disability  rated  10  or  20  percent 
may  be  foimd  to  have  a  serious  employment 
handicap  only  under  rare  and  unusual 
circumstances.  When  such  a  finding  is  made 
by  the  counseling  psychologist,  the 
concurrence  of  the  Vocational  Rehabilitation 
Board  is  required. 

b.  Serious  Employment  Handicap  Decision 
Required.  The  counseling  psychologist  must 
make  a  positive  or  negative  finding  of  serious 
employment  handicap  whenever  the  veteran 
has  an  employment  handicap.  When  a 
positive  or  negative  finding  cannot  be  made 
by  the  counseling  psychologist,  the  case  will 
be  referred  to  the  Vocational  Rehabilitation 
Board  for  the  determination. 

11,  Role  of  the  Counseling  Psychologist 
The  question  of  employment  handicap  which 
exists  at  present  must  arise  &t}m  the  service- 
connected  disability.  The  consequences  of 
the  service-connected  disability  in  terms  of 
employability  will  in  some  cases  be  obvious 
and  in  other  cases  be  quite  obscured.  For 
example,  every  veteran  who  has  a  below-the- 
knee  amputation  has  suffered  a  loss.  The  loss 
may  be  translated  into  obvious  physical 
terms  such  as  loss  of  mobility.  'The  loss  of  a 
leg  may  also  have  had  psychological 
consequences  which  manifest  themselves  in 
depression  or  passive-aggressive  behavior. 
Hie  counseling  psychologist  must  elicit  and 
document  the  role  which  the  service- 
connected  disability  has  played  in  the 
veteran’s  life  and  adjustment  In  many  cases, 
particularly  those  in  which  the  service- 
connected  disability  is  more  severe,  the 
adverse  effect  the  veteran’s  service- 
connected  disability  in  and  of  itself  has  on 
employment  adjustment  in  terms  both  of 
preparation  for  and  stability  of  employment 
will  be  clear. 

a.  Low  Service-Cormected  Disability 
Ratings.  In  cases  where  the  service- 
connected  disability  is  less  severe,  as  in 
cases  rated  10  and  20  percent  the 
relationship  between  the  service-connected 
disability  and  the  veteran’s  current  situation 
may  be  more  difficult  to  determine.  The  same 
process  of  analyzing  the  physical  and 
psychological  consequences  of  disability 
should  be  followed.  Where  this  information  is 
not  definitivt,  the  limitations  caused  by  the 
service-connected  disability  must  take 
precedence  over  other  factors,  such  as  skills 
acquired  through  prior  education,  experience, 
or  non-service-connected  disability. 

b.  Effect  of  Education  or  Training  on 
Employment  Handicap  Considerations. 
Previously  acquired  substantial  skills  and 
education  serve  as  the  basic  means  of 
overcoming  the  effects  of  disability  Education 
and  training  make  it  possible  to  work  under 
circumstances  in  which  the  effects  of 
disability  may  be  mitigated  or  overcome  and 
the  range  of  employment  options  is  thereby 
broadmied.  Fm  this  reason,  vctarans  with  a 
less  severe  service-connected  disability 
normally  will  be  considered  to  be  qualified 
for  suitable  onployment  through  prior 
training,  reasonably  developed  sldlis  and 
stable  eraidoyment 

c.  Extent  of  Training  for  the  More 
Seriously  Disabled.  If  the  service-connected 


disability  is  more  severe,  the  extent  of 
training  and  other  services  needed  to 
compensate  for  the  disability  may  be  more 
extensive  if  the  individual  is  to  be  in  a 
competitive  position  to  qualify  for  and  secure 
suitable  employment  Therefore,  training 
beyond  the  norm  for  more  severely  disabled 
veterans  is  a  major  mechanism  for  assuring 
employment  Where  more  severely  disabled 
veterans  do  not  have  such  training,  their  total 
situation  should  be  carefully  analyzed  to 
determine  whether  problems  in  obtaining  or 
maintaining  employment  are  related  to  level 
of  training  in  the  occupation. 

12.  Eligibility  for  Employment  Services. 
Employment  services  may  be  provided  to  all 
eligible  veterans  found  to  have  an 
employment  handicap.  They  may  also  be 
provided  without  establishing  entitlement  to 
other  vocational  rehabilitation  services  if  the 
veteran  has  been  a  previous  participant  in  a 
vocational  rehabilitation  program  under 
either  chapter  31  or  the  Rehabilitation  Act  of 
1973.  The  criteria  for  providing  these  services 
to  such  participants  wiU  be  described  in  a 
future  appendix  to  this  circular. 

13.  Importance  of  the  Need  Determination. 
The  decision  whether  a  veteran  is  in  need  of 
vocational  rehabilitation  is  the  single  most 
important  decision  which  a  counseling 
psychologist  makes.  An  incorrect  decision 
may  deprive  a  veteran  of  services  which 
could  improve  his  or  her  life  or  commit  the 
Government  to  providing  costly  assistance  to 
persons  who  do  not  require  such  help. 
Therefore,  the  facts  in  the  case  and  the 
rationale  for  the  decison  must  be  clear, 
specific  and  convincing. 

Dorothy  L  Starbuck, 

Chief,  Benefits  Director. 

(DVB  Circular  28-80-3] 

Appendix  E — Chapter  SI  SubsisteDce 

Allowances 

April  7. 1981. 

1.  Purpose.  This  issue  implements  those 
provisions  of  Pub.  L  96-466,  “Veterans’ 
Rehabilitation  and  Education  Amendments  of 
1980,"  which  affect  the  payment  of 
subsistmice  allowances  to  chapter  31 
participants. 

2.  New  Program  Requirements,  a.  Effective 
Date  of  New  Law  Provisions.  All  of  the 
provisions  contained  in  this  issue  are 
effective  April  1, 1981,  unless  otherwise 
noted. 

h.  Additional  Information.  Certain 
provisions  of  the  new  law  governing  the 
chapter  31  program  require  extensive 
explanation  and  description  of  implementing 
procedures.  These  include  the  payment  of 
employment  adjustment  allowances  (formerly 
called  poet-rehabilitation  payments)  (see  app. 
C),  crossover  elections  of  benefit  payments  at 
chapter  34  rates  while  remaining  in  a  chapter 
31  program  (see  app.  F),  and  limitations  on 
the  payment  of  subsistence  allowanoas  ta 
veterans  incarcerated  for  conviction  of  or 
while  awaiting  trail  for  a  felony  or 
misdemeanor  (see  app.  K).  The  new  law  does 
not  mandate  changes  to  the  payment 
procedures  for  institutional,  farm  coopeialiva, 
approiticeship,  other  on-job,  combination  or 
non-farm  co(^rative  training,  other  than  to 
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increase  the  rate  of  allowance  which  may  be 
paid.  Full  descriptions  of  the  appropriate 
procedures  for  the  payment  of  allowances  for 
these  programs  can  be  found  in  current 
operational  manuals  and  other  directives. 

The  increased  rates  of  payment  for  these 
types  of  training  are  presented  in  exhibit  1  of 
this  appendix. 

c.  When  Subsistence  Allowance  is 
Expressly  Barred  Payment  of  a  subsistence 
allowance  is  specifically  prohibited  during 
certain  stages  of  the  rehabilitation  progranu 

(1)  The  veteran  is  undergoing  initial 
evaluation  to  determine  his  or  her  eligibility 
and  entitlement  to  chapter  31  benefits; 

(2)  The  VR&C  (Vocational  RehabilitatioB 
and  Conseling]  Division  is  providing  the 
veteran  with  only  counseling  services;  or 

(3)  The  veteran  is  receiving  only  job 
placement  and  postplacement  services. 

Note. — ^The  prohibition  against  payment  of 
a  subsistence  allowance  to  a  veteran  in 
placement  or  postplacement  activities  does 
not  extend  to  the  appropriate  payment  of  an 
employment  adjustment  allowance. 

d.  General  Effect  of  the  New  Law  on 
Payment  Procedures.  Current  methods  of 
payment  and  recordkeeping  will  continue 
unless  specifically  modified  for  a  particular 
training  situation  outlined  in  this  issue. 

e.  Trainee  in  Receipt  of  Temporary  100 
Percent  Compensation  Based  on 
Hospitalization.  The  payment  of  subsistence 
allowance  benefits  is  now  limited  while  a 
trainee  is  hospitalized,  or  under  observation 
at  VA  expense  for  a  service-connected 
condition  and  he  or  she  is  receiving 
temporary  compensation  at  the  100  percent 
rate  as  specified  imder  section  314(j)  of  title 
38,  U.S.  Code.  It  should  be  noted  that 
crossover  trainees  receiving  chapter  34  rates 
for  chapter  31  program  training  are  also 
limited  under  this  restriction.  When  a 
participant  in  a  chapter  31  training  program 
meets  the  criteria  for  this  limitation,  the 
responsible  adjudicator  will  notify  the  VRS. 
The  VRS  will  immediately  complete  a  VA 
Form  22-1905  to  enable  the  adjudicator  to 
adjust  the  applicable  subsistence  allowance 
or  crossover  chapter  34  award,  so  that  the 
adjusted  chapter  31  award,  when  combined 
with  the  temporary  100  percent  award, 
efiective  the  date  of  the  increase  to  the  100 
percent  compensation  rate  will  pay  the 
veteran  the  greater  of: 

(1)  The  sum  of — 

(a)  The  amount  of  monthly  subsistence  or 
other  allowance  that  would  otherwise  be 
paid  to  the  veteran  for  his  or  her  training 
program,  and 

(b)  The  amount  of  monthly  compensation 
that  would  be  paid  to  such  veteran  if  the 
veteran  was  not  receiving  compensation  at 
the  100  percent  rate  as  the  result  of  such 
hospital  treatment  or  observation;  or 

(2)  The  amount  of  monthly  compensation 
payable  to  the  veteran  at  the  100  percent 
temporary  rate  as  provided  in  section  314(j) 
of  title  38,  U.S.  Co^. 

Note  1.— The  veteran  may  receive  full 
subsistence  or  other  allowance  benefits  while 
convalescing  following  hospitalization.  Care 
should  be  taken  not  to  limit  benefit  payments 
during  this  period. 

Note  2. — ^The  VRS  will  carefully  wei^  the 
veteran's  ability  to  pursue  the  ongoing 


program  of  rehabilitation  while  hospitalized 
when  deciding  whether  to  grant  leave,  to 
continue  the  training  award  at  a  r^uced  or 
zero  rate,  or^to  interrupt  training  pending  the 
results  of  the  hospitalization.  The  VRS  should 
make  every  effort  to  discuss  this  matter  with 
the  veteran  prior  to  authorizing  any  award 
adjustment,  but  in  no  instance  will  the  VRS 
delay  the  authorization  long  enough  to  cause 
an  overpayment  to  be  created  against  the 
veteran. 

f.  Payment  of  Room  and  Board  in  a 
Specialized  Rehabilitation  Facility.  If  the 
VRS  finds  and  the  veteran  agrees  that  the 
payment  of  room  and  board  in  a  specialized 
rehabilitation  facility  in  lieu  of  basic 
subsistence  allowance  (excluding  additional 
allowances  for  dependents)  would  be  to  the 
veteran’s  advantage,  the  VRS  will  authorize 
the  Adjudication  Division  to  reduce  the 
veteran’s  subsistence  allowance  to  pay  only 
the  additional  allowances  for  dependents. 

The  VRS  will  then  arrange  for  direct  voucher 
payment  of  the  room  and  board  expenses  of 
the  veteran.  Both  the  authorization  and 
award  documents  will  be  aimotated  in  the 
“Remarks”  sections  with  the  following: 
“Veteran  will  receive  room  and  board  in  lieu 
of  basic  subsistence  allowance.”  If  the 
veteran  has  no  dependents,  the  award  will  be 
terminated  effective  the  date  payment  of 
room  and  board  begins.  A  record  purpose 
award  will  be  prepared  at  the  “None”  rate  for 
voucher  payment  purposes  effective  the  date 
the  subsistence  allowance  terminates  and 
running  through  the  date  scheduled  for  the 
completion  of  the  training  program  during 
whi^  room  and  board  will  be  paid  directly, 

g.  Nonpay  Federal  Work  Experience.  If  a 
veteran  pursues,  as  part  of  his  or  her 
vocational  rehabilitation  program,  full-time 
on-job  training  or  work  experience  in  a 
Federal  agency  at  nominal  pay  or  without 
pay,  the  VRS  will  authorize  and  the 
Adjudication  Division  will  pay  full-time 
subsistence  allowance  at  institutional  rates. 
Formerly  such  payments  had  to  be  made  at 
the  on-job/apprenticeship  rates.  No  other 
change  in  the  current  methods  of  processing 
awai^  actions  in  such  cases  is  required. 
(Effective  October  1, 1960.) 

h.  Extended  Evaluations.  If  the  VR&C 
Division  cannot  determine  whether  a  veteran 
with  a  serious  employment  handicap  can  be 
reasonably  expected  to  achieve  a  vocational 
goal,  the  veteran  shall  be  provided  with 
services  needed  to  thoroughly  evaluate  his  or 
her  potential  for  vocational  rehabilitation.  A 
veteran  in  this  new  rehabilitation  program 
status  can  now  receive  a  subsistence 
allowance. 

(1)  Single  Institution  Rates  of  Pursuit  and 
Payment  Extended  evaluation  shall  be  paid 
for  full-time,  three-quarter  time,  half-time  and 
quarter-time  participation  at  the  institutional 
rate.  (See  subpar.  (2)  for  a  complete  listing  of 
rates  payable.)  Extended  evaluation  is  the 
only  chapter  31  training  type  which  may  be 
paid  on  a  quarter-time  basis.  The 
rehabilitation  facility  will  certify  to  the  VR&C 
Division  the  veteran’s  rate  of  pursuit  in 
accordance  with  the  facility’s  customary 
criteria  for  participation.  The  VRS  will  use 
the  facility’s  determination  of  rate  of  pursuit 
when  authorizing  subsistence  allowance  or 
other  benefit  payment 


(2)  Multiple  Institution  Rates  of  Pursuit  and 
Payment  lA^en  a  veteran  is  undergoing  an 
extended  evaluation  involving  two  or  more 
facilities  concurrently,  the  rate  of  pa}nment 
shall  be  based  upon  combined  attendance  as 
shown  in  the  table  below: 


Rate  of 

participation  and 
dock  hours  per 
month 

No 

de¬ 

pendent 

One 

de¬ 

pendent 

Two 

depend¬ 

ents 

Each 

addi¬ 

tional 

de¬ 

pendent 

Full-time  (120  or 
more)~. _ _ _ ...... 

$282 

$349 

$411 

$80 

Three-quarter-time 
(90-119) _ 

212 

262 

308 

23 

Han-time(60-89) .... 

141 

175 

206 

15 

Quarter-time  (30- 

71 

S7 

103 

S 

(3)  Less  than  Quarter-Time  Attendance.  A 
veteran  participating  in  an  extended 
evaluation  program  at  less  than  a  quarter¬ 
time  rate  may  not  receive  a  subsistence 
allowance,  liie  VR&C  Division  may  authorize 
voucher  payment  of  the  direct  program 
expenses  for  the  services  provided  to  the 
veteran.  The  VR&C  Division  will  authorize 
and  the  Adjudication  Division  will  prepare  a 
no-rate  award  document  to  justify  these 
voucher  payments. 

(4)  Room  and  Board  in  Lieu  of  Basic 
Subsistence  Allowance.  If  the  VRS  finds  and 
the  veteran  agrees  that  the  payment  of  room 
and  board  in  lieu  of  an  award  of  subsistance 
allowance  for  an  extended  evaluation 
program  in  a  specialized  rehabilitation 
facility  would  be  to  the  veteran’s  advantage, 
the  VRS  will  authorize  the  Adjudication 
Division  to  reduce  the  veteran’s  subsistance 
allowance  effective  DIP  (date  last  paid)  to 
pay  only  the  additional  amoimts  for 
dependents.  The  dependency  portion  of  a 
veteran’s  award  is  specifically  exempted 
from  reduction  when  the  VA  pays  the 
veteran’s  room  and  boeird.  The  VRS  will  then 
authorize  direct  voucher  payment  of  the 
veteran’s  room  and  board  expenses.  Item  25 
on  VA  Form  22-1905,  Authorization  and 
Certification  of  Entrance  or  Reentrance  into 
Training  and  Certification  of  Trainee  Status, 
and  item  12,  Remarks,  on  VA  Form  22-1907a, 
Authorization  of  Subsistence  Allowance,  will 
each  contain  the  annotation  “Veteran  will 
receive  room  and  board  in  lieu  of  basic 
subsistence  allowance.” 

(5)  Award  Processing.  Both  authorization 
and  award  documents  will  be  annotated  to 
clearly  show  the  veteran’s  status  as  an 
extended  evaluation  participant  In  coding 
the  VA  Form  22-4624,  Chapter  31  Status  Code 
Sheet  for  a  veteran  in  extended  evaluation, 
the  adjudicator  will  enter  under  ‘Type 
Training”  the  letter  “M.”  No  other  ^ange  in 
current  processing  of  award  actions  is 
required  for  participants  in  an  extended 
evaluation  program. 

Note<— The  extended  evaluation  program  is 
more  hilly  discussed  in  appendix  H. 

i.  Increased  Rates  of  Subsistence 
Allowance  Payable,  liie  rate  of  subsistence 
allowance  benefits  payable  has  been 
increased  by  approximately  17  percent 
These  new  rates  are  presented  in  exhibit  1. 
(Effective  October  1, 1980.) 

Dorothy  L  Starbuck. 

Chief,  Benefits  Director. 
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Rates  Effective  October  1, 1980  for  Subsistence  ARowance  Under  Chapter  31  (Tltie  38, 

U^.) 


Type  ot  ptogfam 

No 

depend¬ 

ents 

One 

de- 

perxlenl 

Two 

depend¬ 

ents 

Addh 

tional 

anwunl 

tor 

each 

de- 

perKlent 

over 

tMVO 

Instftutiona}  Training:  * 

$282 

$349 

$411 

$30 

.  212 

262 

308 

23 

.  141 

175 

206 

15 

.  2B2 

349 

411 

30 

297 

343 

22 

Combination  (FuH  time  only):  ' 

.  aft? 

349 

411 

30 

. . . . .  24S 

297 

343 

22 

Non-tamn  cooperative  (FuH  time  only):  * 

.  PSP 

349 

411 

30 

_ _ _  246 

297 

343 

22 

■  Measurement  of  rate  of  pursuit  (VAR'S  14270-14275). 

*ln  a  combination  course,  the  veteran  receives  the  appropriate  rate  based  upon  whether  insMutional  or  business/industrial 
training  predominates. 

*ln  a  noivfarm  cooperabve  course,  the  veteran  alternates  tuN  time  between  institutional  and  business/industrial  training 
sessions.  Ihe  veteran  is  paid  the  appropriate  rate  for  each  phase  of  training. 


[DVB  Circular  28-80-3] 

Appendix  F — Chapter  31/34  Crossover 
Training  in  a  Vocationai  Rehabilitation 
Program 

April  7. 1981. 

1.  Purpose.  This  issue  provides  instructions 
for  processing  a  claim  when  a  chapter  31 
trainee  with  remaining  chapter  34  eligibility 
and  entitlement  elects  to  receive  an 
educational  assistance  allowance  in  lien  of  a 
subsistence  allowance  and  payment  of 
tuition,  fees  and  supplies.  Veterans  making 
such  elections  forfeit  several  other  vocational 
rehabilitation  financial  benefits  during  the 
period  of  election,  but  remain  eligible  for 
nearly  all  other  rehabilitation  services 
provided  to  chapter  31  trainees.  (Pub.  L  96- 
466) 

2.  Provisions  of  the  Crossover  Election. 
Effective  April  1, 1981,  vocational 
rehabilitation  participants  who  are  eligible 
for  chapter  34  benefits  may  choose  to  receive 
payment  at  chapter  34  educational  assistance 
rates  to  the  extent  of  their  remaining  chapter 
34  entitlement  (38  U.S.C  1508).  A  veteran  who 
makes  this  election  remains,  nonetheless, 
classified  as  a  chapter  31,  trainee. 

a.  Chapter  34  Assistance  Available.  A 
veteran  making  this  election  will  receive  an 
educational  assistance  allowance 
commensurate  with  his  or  her  rate  and  type 
of  training.  He  or  she  may  also  receive  an 
education  loan  if  found  in  need,  in 
accordance  with  the  provisions  of  sections 
1798  and  1799  of  title  38,  U.S.  Code.  If  tutoring 
is  required,  the  crossover  trainee  may  receive 
such  assistance  under  the  provisions  of 
section  1692  of  title  38,  U.S.  Code,  in  the  same 
manner  and  up  to  the  normal  dollar 
limitations  for  chapter  34  students. 

b.  Chapter  34  Program  Requirements  Mast 
Be  Met  For  a  crossover  trainee  to  elect  or 
continue  to  receive  chapter  34  benefits,  all 
the  program  requirements  for  a  regular 
chapter  34  course  of  training  must  be  met: 

(1)  The  program  and  courses  the  veteran  is 
pursuing  must  meet  all  VA  and  SAA 
approval  criteria; 


(2)  The  veteran  must  be  within  the  period 
of  chapter  34  eligibility  and  have  remaining 
chapter  34  entitlement;  and 

(3)  While  training,  the  veteran  must  meet 
all  standards  of  progress  and  conduct  that 
are  imposed  upon  chapter  34  participants. 

Note. — ^The  requirement  that  a  program 
must  meet  chapter  34  criteria  for  approval  (rf 
a  program  of  education  thereby  excludes  an 
election  for  any  period  of  extended 
evaluation,  other  periods  of  evaluation  and 
improvement  of  rehabilitation  potential, 
independent  living,  individual  programs  for 
the  homebound,  or  individual  instructor 
training.  During  the  periods  in  which  the 
veteran  is  involved  in  such  activities,  he  or 
she  will  be  entitled  to  a  chapter  31 
subsistence  allowance  to  the  extent  he  or  she 
is  otherwise  eligible. 

c.  Chapter  31  Assistance  Forfeited  During 
Crossover  Period.  Certain  benefits  normally 
available  to  chapter  31  participants  are 
expressly  prohibited  to  trainees  while 
receiving  chapter  34  crossover  benefits: 

(1)  Such  trainees  forfeit  receipt  of 
subsistence  allowance; 

(2)  They  may  not  obtain  chapter  31 
revolving  fund  loans; 

(3)  They  must  pay  for  direct  education 
expenses,  which  include  tuititon,  fees,  books, 
supplies,  licensing  fees,  equipment  and  other 
training  material  for  which  the  VA  could 
have  paid  by  voucher  if  the  veteran  had 
elected  to  receive  subsistence  allowance; 

(4)  They  may  not  be  provided 
in^vidualized  tutorial  assistance  under 
chapter  31;  and 

(5)  They  may  not  receive  an  employment 
adjustment  allowance  (formerly  post¬ 
rehabilitation  pay)  at  diapter  34  rates, 
although  this  benefit  may  be  paid  at 
subsistence  allowance  rates  as  provided  in 
subparagraph  e(2)  below. 

d.  Chapter  31  ^rvices  available  to 
Crossover  Trainees.  A  crossover  trainee  may 
receive  any  service  available  to  vocational 
rehabilitation  program  participants  except  for 
those  financial  assistance  benefits  barred  in 
subparagraph  c  above.  These  services  are  aa 
essential  to  the  accomplishment  of  the 
vocational  rehabilitation  goals  of  crossover 


trainees  as  they  are  for  participants  receiving 
regular  chapter  31  award  benefits.  Among 
these  services,  several  deserve  to  be 
emphasized: 

(1)  An  IWRP  (Individualized  Written 
Rehabilitation  Man)  will  be  created  for  each 
participant  electing  chapter  34  benefits  as 
part  of  a  vocational  rehabilitation  program; 

(2)  A  case  manager  will  woric  closely  with 
the  veteran  to  develop  and  carry  through 
with  the  rehabilitation  program;  and 

(3)  Special  services  not  specifically 
excluded  in  subparagraph  c(3)  above  may  be 
paid  by  voucher. 

e.  Chapter  31  Services  Available  Upon 
Completion  of  Training 

(1)  Trainees  who  complete  their  vocational 
rehabilitation  programs  in  a  crossover  status 
tvill  receive  the  same  employment  assistance 
provided  other  chapter  31  participants. 

(2)  An  employment  adjustment  allowance 
will  be  paid  at  the  full-time  subsistence 
allowance  rate  appropriate  to  the  type  of 
training  even  if  the  veteran  completed  his  or 
her  vocational  rehabilitation  training  program 
while  in  a  crossover  status. 

f.  Election  Effective  Dates.  (1)  No  election 
can  be  made  effective  prior  to  April  1, 1981. 

(2)  The  effective  date  of  each  election  made 
prior  to  receipt  by  the  veteran  of  a 
subsistence  allowance  will  be  the  beginning 
date  of  the  period  of  training  for  whi^  a 
subsistence  allowance  would  normal^ 
otherwise  have  been  authorized. 

(3)  An  election  made  during  a  period  of 
training  for  which  a  veteran  has  already 
begun  to  receive  a  subsistence  allowance  will 
be  effective  DIP  for  the  subsistence  award  or 
the  date  of  the  election,  whichever  is  to  the  ’ 
veteran’s  financial  advantage. 

(4)  In  contrast  to  subparagraph  (3), 
however,  if  a  veteran  in  receipt  of  a 
subsistence  allowance  elects  chapter  34 
crossover  benefits  during  an  interval  between 
training  sessions,  payment  for  the  interval 
will  be  at  the  chapter  31  rate  and  the  chapter 
34  rate  will  begin  effective  the  starting  date  of 
the  following  period  of  training. 

g.  Vocher  Payments  of  Tuition  and  Fees 
Restrict  Elections.  A  veteran  may  not  elect 
payment  at  the  chapter  34  rate  for  any  period 
for  which  the  VA  has  paid  the  veteran’s 
tuition  and  fees. 

(1)  For  a  school  organized  on  a  term, 
quarter  or  semester  basis,  this  will  preclude 
elections  during  any  term,  quarter  or 
semester  for  which  the  VA  has  already  paid 
the  tuition  and  fees. 

(2)  For  other  institutions  whose  tuition  and 
fees  are  postpaid  on  a  recurring  basis, 
elections  may  be  made  effective  the  first  day 
of  any  month  for  which  the  VA  has  not 
already  paid  the  tuition  and  fees. 

h.  Reelections.  (1)  Voluntary  Reelectiona. 

A  veteran  in  crossover  training  may  reelect  to 
receive  a  subsistence  allowance  and  thereby 
give  up  chapter  34  benefits.  For  training  in  a 
school  organized  on  the  basis  of  regular 
terms,  semesters,  etc.,  veterans  shcnild 
receive  educational  assistance  for  at  least 
one  term  before  reelection.  If  a  training 
facility  does  not  structure  its  training  around 
regular  terms,  the  veteran  may  make  the 
reelection  anytime  but  be  or  ^e  should  have 
been  reoeiving  chapter  34  croasover  benefita 
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for  6  months  at  the  time  of  the  reelection. 

These  training  duration  guidelines  may  be 
waived  with  the  concurrence  of  the 
responsible  VRS  [Vocational  Rehabilitation 
Specialist).  The  close  contact  each  VRS 
maintaiiu  with  trainees  should  minimize 
arbitrary  reelections.  On  the  other  hand,  a 
reelection  of  subsistence  allowance  must  be 
approved  whenever  the  VRS  Rnds  that  failure 
to  approve  a  reelection  of  subsistence 
allowance  wduld  work  to  the  veteran's 
financial  detriment  Interval  payments,  when 
the  veteran  reelects  subsistence  allowance 
during  an  interval  will  be  paid  at  whichever 
applicable  rate  affords  the  veteran  the 
greater  advantage  unless  the  veteran  declines 
die  higher  rate  of  payment 

(2)  Automatic  Discontinuance  of  Chapter 
34  Election.  The  election  of  chapter  34 
crossover  training  will  automatically  be 
terminated  the  day  following  the  last  day  of 
approved  training  in  one  of  six  instances: 

(a)  The  veteran  makes  an  unauthorized 
reduction  in  training  time  without  VRS 
approval 

(b)  The  veteran  ceases  his  or  her  chapter  34 
crossover  training  without  VRS  approval 

(c)  The  veteran  changes  his  or  her  program 
objective  on  the  IWRP  without  VA  approval 

(d)  The  veteran  exhausts  entidement  to 
chapter  34  allowance  payments; 

(e)  The  veteran  reaches  his  or  her  chapter 
34  delimiting  date;  or 

(f)  The  veteran  completes  his  or  her 
training  program  while  in  a  crossover  status 
and  is  declared  rehabilitated  to  the  point  of 
employability. 

3.  Vocational  Rehabilitation  and 
Counseling  Procedures,  a.  Election  Rights 
Presented  to  Veterans.  VR&C  staff  should 
inform  eligible  applicants  of  their  election 
rights  and  the  benefft  trade-offs  available  to 
crossover  trainees  before  they  being  training. 
For  current  trainees  or  applicants,  &s 
notification  may  be  given  during  a  regular 
supervisory  session. 

b.  Review  of  Crossover  Requirements.  The 
VRS  will  insure  that  each  crossover  program 
elected  meets  all  chapter  34  requirements.  If 
a  program  does  not  meet  chapter  34 
requirements,  a  veteran  may  mot  receive 
diapter  34  benefits  for  that  program. 

c.  Entitlement  Usage  Requirements.  The 
VRS  will  not  extend  a  crossover  program 
beyond  46  months  of  combined  entidement 
used  if  the  veteran  has  trained  under  more 
than  one  benefit  type,  to  be  considered  to 
have  trained  under  chapter  31  for 
oomputqtion  of  combined  entitlement  usage, 
the  veteran  must  actually  have  received  a 
subsistence  allowance.  If  the  veteran  has 
only  received  chapter  34  benefits,  to  include 
payments  made  under  the  crossover  election, 
the  veteran  may  not  exceed  45  months  of 
chapter  34  benefits  unless  he  or  she  qualifies 
for  one  of  the  extensions  to  complete  a 
training  session  normally  granted  chapter  34 
trainees.  Beyond  these  limits,  a  vocational 
rehabilitation  participant  may  only  receive 
subsistence  allowance  and  othe  standard 
chapter  31  financial  assistance,  and  then  only 
if  the  additional  benefits  are  necessary  to 
accomplish  the  goal  of  the  rehabilitation 
program.  For  all  crossover  cases,  the  VRS 
will  clearly  designate  on  the  VA  Form  22- 
1906  the  dates  of  changes  in  crossover  status. 


The  VRS  and  die  Adjudication  Division 
should  cooperate  in  entidement  calculations 
to  insure  no  involuntary  alteration  in 
crossover  status  which  operates  to  the 
veteran's  disadvantage  occurs  as  a  result  d 
entidement  usage.  Several  examples  of 
entidement  considerations  will  clarify  die 
issues  involved.  Note  that  each  of  the 
examples  given  below  assumes  an  approved 
program  in  which  combined  entidement  used 
will  exceed  48  months. 

(1)  A  veteran  uses  46  months  of  chapter  34 
entitlement  before  induction  into  a  chapter  31 
program.  Since  only  45  months  of  chapter  34 
benefits  plus  extensions  to  finish  tenns 
already  begun  can  be  paid  when  only  chapter 
34  benefits  have  been  received,  this  veteran 
may  not  elect  crossover  benefits. 

(2)  A  veteran  uses  24  months  of  chapter  34 
entitlement  enters  a  vocational  rehabilitation 
program  and  immediately  elects  chapter  34 
crossover  benefits.  The  veteran  continues  to 
receive  crossover  benefits  for  another  20y4 
months,  at  which  time  the  veteran  would 
have  used  44%  months  of  chapter  34 
entidement  If  the  veteran  then  begins  a  new 
semester,  he  or  she  can  continue  to  receive 
crossover  benefits  until  completion  of  the 
semester.  At  that  point  the  election  is 
discontinued  automatically  and  the  veteran 
may  receive  only  subsistence  allowance. 

(3)  The  same  veteran  in  subparagraph  (2) 
above  uses  exacdy  45  months  of  entidement 
at  the  end  of  a  semester.  He  or  she  may  only 
receive  subsistence  allowance  for  further 
training,  to  include  the  following  interval 
between  terms. 

(4)  A  veteran  receives  24  months  of  chapter 
31  subsistence  allowance  and  discontinues 
training  under  the  vocational  rehabilitation 
program.  If  this  veteran  reenters  the  chapter 
31  program,  he  or  she  may  immediately  elect 
crossover  benefits  up  to  maximiun  of  24 
months;  that  is,  until  48  months  of  combined 
entidement  have  been  used. 

(5)  A  veteran  receives  subsistence 
allowance  for  48  months.  He  or  she  may  not 
elect  crossover  benefits. 

d.  Preparation  of  Certifications.  The  VRS 
ivill  use  VA  Form  22-1905,  Authorization  and 
Certification  of  Entrance  or  Reentrance  Into 
Training  and  Certification  of  Trainee  Status, 
to  certify  awards  for  crossover  training.  The 
certification  will  be  prepared  in  the  same 
manner  as  for  a  regidar  subsistence 
allowance  with  four  exceptions: 

(1)  No  award  certified  will  extend  beyond  1 
yean 

(2)  Item  25  will  be  clearly  annotated  to 
show  that  the  award  to  be  prepared  will  be 
for  a  crossover  trainee; 

(3)  A  VA  Form  3230  will  be  annotated 
“Chapter  31/34  Crossover  Trainee”  and  back- 
filed  on  die  right  flap  on  the  training 
subfolder  so  as  to  remain  the  uppermost 
documenl  and 

(4)  All  certification  and  award  documents 
will  also  be  back-filed  in  the  training 
subfolder  for  as  long  as  the  trainee  is  in  the 
crossover  status. 

e.  VRS  Progress  Review.  The  VRS  will 
review  continuation  of  payment  at  the 
chapter  34  rate  as  necessary,  but  at  least 
once  yearly.  This  will  be  done  in  the  course 
of  review  of  the  veteran's  progress  in 
achieving  the  goals  of  the  IWRP.  As  a  result 


of  this  review,  the  VRS  will  certify  either 
another  year  in  the  crossover  program  or 
reelection  of  subsistence  allowance 
depending  on  the  veteran's  desires. 

Moreover,  the  VRS  will  counsel  the  crossover 
trainee  and  take  the  appropriate  action 
whenever  any  one  of  several  events  occurs: 

(1)  The  veteran  requests  consideration  of 
redevelopment  of  the  IWRP; 

(2)  The  veteran  indicates  a  desire  to  reelect 
subsistence  allowance; 

(3)  The  veteran  makes  an  unauthorized 
change  in  his  or  her  training  program, 
including  changes  in  training  time,  program 
objective  or  discontinuance  of  training. 

Note.— Any  such  change  requires  VRS 
preparation  of  a  VA  Form  22-1905  prior  to 
Adjudication  Division  award  adjustment, 

(4)  The  veteran  is  within  2  months  of 
completing  his  or  her  vocational 
rehabilitation  training  program  and 
employment  assistance  counseling  has  not 
been  previously  initiated. 

f.  VRS  Action  When  Veteran  Makes  an 
Unauthorized  Training  Program  Change.  (1) 
When  the  VRS  is  informed  of  an 
unauthorized  training  program  change,  and 
suspension  of  payment  at  the  chapter  34  rate 
as  the  result  of  the  change  where  appropriate, 
the  VRS  will  contact  the  veteran  to  determine 
whether  the  veteran  can  be  continued  in  the 
program.  The  VRS  will  promptly  notify  the 
Adjudication  Division  of  the  ultimate 
outcome  of  the  change  review  so  appropriate 
award  adjustement  can  be  made. 

(2)  If  the  veteran  has  dropped  or  added 
courses  which  change  pay  status,  but  not  the 
character  of  the  course,  tte  VRS  may  approve 
the  change  if  the  reasons  are  valid  and 
reenter  the  veteran  into  the  training  program, 

(3)  If  the  change  is  to  a  different  program  or 
radically  alters  foe  nature  of  the  course,  the 
VRS  may  approve  continuation  if  the  veteran 
agrees  to  return  to  the  previously  established 
program  and  objective.  If  the  veteran  does 
not  agree  to  reenter  the  same  program,  the 
VRS  will  arrange  for  complete  reevaluation 
of  the  program. 

(4)  If  the  unauthorized  change  represents 
continuation  of  a  pattern  indicating  abuse  of 
the  program,  the  VRS  will  discontinue  the 
program  for  unsatisfactory  conduct  and 
failure  to  cooperate.  A  VA  Form  22-1905  will 
be  prepared  discontinuing  all  chapter  31 
benefits.  The  veteran  may  then  reenter  the 
chapter  31  program  only  if  the  reasons  for 
discontinuance  are  removed  and  the 
rehabilitation  program  which  the  veteran 
proposes  to  pursue  (whether  the  same  or 
revised)  is  suitable  to  the  veteran’s  abilities, 
aptitudes  and  interests. 

g.  Reelection  of  Discontinuance 
Notification.  The  VRS  will  notify  the 
Adjudication  Dhision  of  any  reelection  of 
subsistence  allowance  or  discontinuance  in 
the  chapter  31  program  altogether  so  that 
benefit  payments  can  be  promptly  adjusted. 
Item  25  of  the  VA  Form  22-1905  will  be 
aimotated  to  the  effect:  'Terminate  crossover 
chapter  34  award  effective  (date).”  If 
applicable,  a  regular  subsistence  allowance 
awrud  may  be  authorized  on  the  same 
document.  The  effective  and  ending  dates  of 
subsistence  allowance  payments  will  be 
clearly  stated  in  item  25.  At  this  time  all 
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documents  back-flled  in  the  training 
subfolder  as  a  result  of  the  prior  election  will 
be  bled  down  and  the  VA  Form  3230  folder 
flash  will  be  destroyed. 

h.  VR8C  Division  End  Product.  (1)  When 
the  VRS  processes  a  chapter  34  crossover 
certiflcation  in  the  context  of  and  incidental 
to  the  induction  process,  no  additional  end 
product  will  be  taken,  lie  "Regular 
Induction"  end  product  taken  will  include 
direct  labor  allowances  for  all  activities. 

(2)  When  the  VRS  processes  a  chapter  34 
crossover  certiflcation  during  the  course  of  a 
supervisory  assistance  visit,  no  additional 
end  product  will  be  taken,  lie  “Supervisory 
Assistance  Visit”  end  product  taken  will 
include  the  certiflcation. 

(3)  When  the  VRS  processes  a  chapter  34 
crossover  certiflcation  as  an  action 
independent  of  other  activity  the 
"Rehabilitation  Certiflcation”  end  product 
will  be  taken. 

4.  Adjudication  Division  Procedures,  a. 
Review  of  Approval  Criteria.  Adjudication 
Division  personnel  will  check  each  certified 
crossover  program  to  veriify  that  the 
veteran’s  course  meets  all  the  chapter  34 
approval  requirements  found  in  MZ2-2,  part 
IV,  chapter  1.  In  addition,  any  chapter  34 
award  prepared  under  the  crossover 
provisions  must  con^ly  with  the  entitlement 
usage  limitations  given  in  paragraph  3c 
above.  If  the  Adjudication  Division  receives  a 
certification  document  for  an  enrollment 
which  fails  any  of  these  tests,  the  responsible 
VRS  will  be  immediately  notified  so 
corrective  action  can  be  taken  with  mlinimum 
delay  in  the  receipt  of  the  veteran’s  proper 
rate  of  benefits. 

b.  Record  Purpose  Chester  31  Awards.  For 
each  crossover  trainee,  an  adjudicator  will 
prepare  (for  voucher  payment  purposes)  a 
record  purpose  award  on  VA  Form  22>1907a, 
Authorization  of  Subsistence  Allowance. 
Copies  2  and  5  of  this  document  will  be 
destroyed:  copies  3  and  4  will  be  distributed 
normally:  copy  1  will  be  back-filed  in  the  R&E 
folder  for  as  long  as  the  veteran  is  in  a 
crossover  status.  The  "Remarks”  section  of 
the  award  document  will  be  annotated  to  the 
effect:  "Chapter  31/34  Corssover  Trainee: 
Record  Purpose  Award,  Voucher  Payment  of 
Normal  Vocational  Rehabilitation  ’Training 
Expenses  Prohibited.” 

C.  Chapter  34  Award  Preparation.  The 
adjudicator  who  prepares  the  VA  Form  22- 
1907a  award  for  the  R&E  folder  will  also 
prepare  the  chapter  34  award. 

(1)  Target  System  (the  preferred  input 
system). 

(a)  No  Chapter  34  M/R  Exists.  Establish 
the  original  claim  using  CEST  procedures. 
Then,  process  the  clain  as  for  an  original 
award,  completing  the  310  screen,  the  304 
screen  (if  appropriate),  and  one  of  the  Target 
award  screens  (see  M22-2,  pt.  IV,  ch.  4).  On 
the  310  screen,  enter  the  number  of  months  of 
chapter  31  training  completed  in  PRIOR  VA 
TRNG.  After  the  award  is  GAPed  (Generated 
And  Printed],  annotate  the  award  in  red  ink 
with  “Chapter  31/34  Crossover  Trainee.” 
After  the  award  is  authorized,  set  the  File 
Pull  Indicator  on  the  M24  screen.  Back-file 
the  award  print  on  the  left  flap  on  the  claims 
folder.  File  the  VA  Form  22-1305  in  the  R&E 
folder. 


(b)  Chapter  34  M/R  Exists.  Follow 
{H’oeedures  for  establishing  a  supplemental 
pending  issue.  Complete  the  awa^  screen  as 
described  in  M22-2,  part  IV,  chapter  4. 
Aimotate  the  award,  set  the  File  Pull 
Indicator,  back-file  the  award  print,  and  file 
down  the  VA  Form  22-1905  as  described 
above.  In  addition,  if  not  already  of  record, 
process  a  CORR  to  the  M23  screen  to  enter 
the  chapter  31  training  completed  in  PRIOR 
VA  TRNG.  'This  subparagraph  is  also  for  use 
for  adding  dependents  and  processing 
supplemental  enrollment  as  directed  by  VA 
Form  22-1905. 

Note. — Remember,  when  back-filing 
supplemental  awards,  place  the  latest  award 
on  top. 

(2)  Other  Foma  of  Award  Action.  If  either 
VA  Form  22-1997  or  VA  Form  22-1997S  is 
used,  follow  the  procedures  for  preparing 
original  and  supplemental  awards  described 
in  M22-2,  part  IV,  chapter  4,  pertaining  to 
each  awanl  type.  Remember  to  enter  the 
number  of  months  of  diapter  31  training 
completed  as  prior  VA  training  either  on  the 
OCR  form  or  by  02V  ctHrection  and  to  set 
the  File  Pull  Investor.  Annotation  of  the 
av/ard,  back-filing  the  award  print,  and  filing 
down  the  VA  Form  22-1905  are  the  same  as 
for  Target  processing  described  above. 

d.  File  Piill  Indicator.  Hie  adjudicator 
preparing  the  first  crossover  award  for  a 
veteran  will  set  the  Hie  Pull  Indicator  on  the 
Target  System.  This  indicates  will  remam  set 
for  the  duration  of  crossover  training.  This 
notice  will  reduce  the  occurrence  of 
unauthorized  program  changes.  Both  the 
claims  and  R^  folders  must  be  pulled  to 
adjudicate  initial  or  subsequent  crossover 
benefit  claims.  Upon  ^tber  adiievement  of 
the  rehabilitation  goal  or  reelection  of 
subsistence  allowance,  whichever  oomes 
first,  the  File  Pull  Indicator  will  be  removed. 

e.  Unauthorized  Changes  in  a  Crossover 
Program.  Adjudication  Division  personnel 
will  promptly  notify  the  responsible  VRS  of 
changes  which  must  be  made  to  a  crossover 
awari  with  one  exception.  Changes  based 
solely  upon  an  increase  ot  decrease  in  the 
number  of  the  veteran’s  dependents  need  not 
be  reported.  These  notifications,  such  as  for 
training  time  or  program  objective  changes, 
will  assist  the  VRS  in  monitoring  the 
veteran’s  progress  toward  the  established 
rehabilitation  goal  and  will  give  the  VRS  a 
chance  to  review  the  case  and  to  authorize 
the  appropriate  changes.  No  award  change 
referred  to  the  VR&C  Division  for  approval 
may  be  accomplished  before  receipt  of  the 
VRS  certification,  although  an  award  should 
be  suspended  if  the  continued  payment  of 
benefits  could  result  in  an  overpayment.  A 
30-day  control  under  end  pro<iuct  210  will  be 
established  by  the  Adjudication  Division 
pending  receipt  of  the  authorization  of  the 
change  from  ^e  VRS. 

f.  ^tisfactory  Progress.  A  chapter  31/34 
crossover  trainee  must  meet  all  progress 
standards  to  which  other  chapter  34 
participants  are  subject.  If  a  crossover  trainee 
fails  to  meet  these  standards,  the 
Adjudication  Division  will  notify  the 
responsible  VRS,  including  in  this  notice  the 
action  which  would  be  taken  for  a  regular 
chapter  34  trainee  and  the  appropriate 
effective  date.  The  VRS  will  either  confirm 


this  notice  on  a  VA  Form  22-1905  or 
certificate  further  corrective  action.  The 
adjudication  Division  will  suspend  any 
award  if  VRS  certification  mi^t  be  dela3rwl 
and  a  veteran  could  receive  benefits  to  which 
he  or  she  would  not  be  entitled. 

g.  Veteran  Stays  in  Chapter  34  Training 
But  Discontinues  Chapter  31  Program.  If  die 
VR&C  Division  notifies  the  Adjudication 
Division  that  a  crossover  trainm  will 
discontinue  his  or  her  chapter  31  iwcgrara 
altogether,  but  the  veteran  wishes  to  oontlnae 
to  receive  chapter  34  benefits  for  the  current 
training  program,  the  adjudicator  responsible 
for  preparing  the  adjustment  will  prepare  a 
record  purpose  termination  award  on  VA 
Form  22-1907a  effective  the  date  certified  by 
the  VRS.  This  document  and  all  documents  in 
the  claims  and  R&E  folders  back-filed  as  a 
result  of  the  crossover  election  will  be  filed 
down.  In  addition,  the  current  chapter  34 
award  record  in  the  claims  folder  will  be 
annotated  to  the  effect:  "Chapter  31/34 
Crossover  Training  Terminated  as  a  Result  of 
Chapter  31  Discontinuance  Effective  (date); 
Veteran  Continuing  to  Train  as  Regular 
Chapter  34  Trainee.” 

h.  Reelection  or  Discontinuance 
Authorized.  When  the  veteran  reelects 
subsistence  allowance  or  discontinues 
training  altogether  and  the  VRS  certifies  fliis 
change  in  status,  the  adjudicatcM'  wiS  make 
any  necessary  award  adjustments  and  wfll 
file  down  any  documents  back-filed  in  the 
claims  and  R&E  folders  as  a  result  ^  the 
crossover  election. 

L  Adjudiaition  Division  End  Product.  A 
single  end  product  210  will  be  taken  for  an 
award  action  made  under  the  crossover 
provision  unless  the  action  meets  the  criteria 
for  an  end  product  with  a  higher  total 
Adjudication  Division  work-rate  standard. 
(For  example,  an  end  product  130  can  be 
taken  for  a  dependency  adjustment) 

Dorothy  L  Starbuck, 

Chief  Benefits  Director. 
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Appendix  G-^nitial  Evaluation 
April  7, 1981. 

1.  Purpose.  To  provide  Vocational 
Rehabilitation  and  Counseling  field  staff  with 
information  and  instructions  concerning  the 
process  of  initial  evaluation. 

2.  Background.  Under  section  1506  of  title 
38,  U.S.  C^e.  enacted  by  Pub.  L  96-466,  any 
veteran  applying  for  chapter  31  benefits  who 
has  a  service-connected  disabiUty  which  was 
incurred  on  or  after  September  16, 1940;  and 
is  compensable  or,  but  for  receipt  of 
retirement  pay,  would  be  compensable,  and 
who  applies  for  benefits  will  be  provided 
with  an  initial  evaluation.  Also  included  are 
such  individuals  in  a  military  hospital 
pending  release  who  have  a  condition  likely 
to  be  found  to  be  service-connected. 

3.  Purpose  of  Initial  Evaluation,  a.  Issues 
for  Determination.  The  purposes  of  Initial 
evaluation  are  to: 

(1)  Determine  a  veteran’s  entitlement  to 
and  eligibility  for  a  program  of  vocational 
rehabilitation; 


29824 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3,^  1981  /  Notices 


(2)  Determine  whether  a  veteran  has  an 
employment  handicap  and  whether  it  is 
serious  in  nature; 

(3)  Determine  whether  achievement  of  a 
vocational  goal  is  feasible; 

(4)  Provide  a  basis  for  planning  a  suitable 
vocational  objective. 

b.  Extended  Evaluation.  In  those  instances 
when  a  determination  of  reasonable 
feasibility  of  a  vocational  goal  cannot  be 
made,  but  the  veteran  is  found  to  have  a 
serious  employment  handicap,  a  period  of 
extended  evaluation  will  be  provided.  (Few  a 
complete  discussion  of  extended  evaluation, 
see  appendix  H  to  DVB  Circular  2&-80-3.) 

4.  Eligibility  for  Initial  Evaluation.  An 
initial  evaluation  will  be  provided  any 
veteran  who  has  a  service-connected 
disability  and  who  applies  for  vocational 
rehabilitation  benefits,  including  veterans 
currently  participating  in  a  rehabilitation 
program  under  the  Rehabilitation  Act  of  1973, 
and  those  veterans  who  have  previously 
participated  in  the  VA  rehabilitation  program 
or  a  similar  program  under  the  Rehabilitation 
Act  of  1973  and  may  need  employment 
assistance. 

5.  Scope  of  Initial  Evaluation.  Initial 
evaluation  includes  the  review  and  analysis 
of  ail  possible  information  which  may  be 
relevant  to  determining  the  veteran’s  need 
and  feasibility  for  a  program  of  vocational 
rehabihtation  and  which  provides  a  basis  for 
sound  rehabilitation  planning.  The  process  of 
initial  evaluation  includes  the  collection, 
review,  and  analysis  of:  a.  the  extent  and 
effects  of  the  veteran's  service-connected 
disability;  b.  the  veteran's  life  history  data 
(work  history,  education,  training,  family  and 
community  adjustment  and  any  prc\ious 
evaluation  of  Ae  veteran's  interests, 
aptitudes  and  abilities);  c.  results  of 
vocational/psychological  assessment;  d. 
results  of  evaluations  and  reevaluabons  by 
the  VR&C  Medical  Consultant  VRB 
(Vocational  Rehabilitation  Board)  and  DM&S 
personnel;  e.  results  of  vocational  planning; 
and  f.  other  related  factors.  Such  information, 
when  not  readily  available  from  current  VA 
records  or  from  the  veteran,  must  be 
obtained,  with  the  veteran's  authorization, 
from  other  sources.  Initial  evaluation  i^ 
comprehensive  in  nature  and  rarely  will  it  be 
accomplished  in  one  session.  A  sufficient 
number  of  sessions  will  be  held  to  assure  that 
the  necessary  information  is  developed. 

6.  Responsibility  for  Initial  Evaulation.  The 
cooperation  of  the  CP  (Counseling 
Psychologist).  VRS  (Vocational 
Rehabilitation  Specialist)  and  veteran  is 
essential  to  accomplishing  he  purpose  of 
intial  evaluation. 

a.  VA  Responsibilities.  The  VA  will; 

(1)  Provide  qualified  staff  and  will  ensure 
they  have  sufficient  time  to  complete  the 
initial  evaluation; 

(2)  Determine  as  expeditiously  as  possible 
the  veterans’s  entitlement,  eligibility  and 
feasibility  for  a  vocational  rehabilitation 
program;  and 

(3)  Provide  full  opportunity  for  the 
veteran’s  participation  in  and  understanding 


of  the  purposes  and  process  of  intial 
evaluation. 

b.  Veteran  Cooperation.  The  veteran  will 
be  asked  to  cooperate  in  all  steps  necessary 
to  accomplish  the  inital  evaluation. 

7.  Duration  of  Initial  Evaluation.  The 
process  of  initial  evaluation  begins  after  a 
veteran's  service-connected  status  has  been 
confirmed  by  the  Adjudication  Division  and 
the  veteran  appears  for  the  inital  evaluation 
appointment.  'The  initial  evaluation  is 
completed  when  a  veteran's  employment 
handicap  and  reasonable  feasibility  are 
established  and  all  information  needed  to 
provide  a  basis  for  rehabilitation  planning 
has  been  collected,  reviewed  and  analyzed. 
Initial  evaluation  includes  the  certification  of 
a  veterans’  eligibility,  feasibility,  and  severity 
of  employment  handicap  by  the  CP  as 
outlined  under  paragraph  8  c,  d,  and  e. 

8.  Initial  Evaluation  Procedures,  a.  Timely 
Processing  Essential.  Timely  referral  of  cases 
for  initial  evaluation  is  essential.  When  cases 
are  received  from  the  Adjudication  Division, 
a  review  of  VA  Form  22-1944,  Eligibility  and 
Counseling  Information,  will  be  conducted. 

An  appointment  for  initial  evaluation  will  be 
scheduled  promptly  following  procedures  in 

part  I,  paragraph  4.07. 

b.  Initial  Personal  Contact  With  the 
Veteran.  In  the  first  fact-to-face  session  with 
the  veteran,  the  CP  will  explain  the  purpose 
of  initial  evaluation,  the  process  involved, 
responsibilities  of  the  VA  and  veteran,  and 
elicit  support  and  cooperation  for  the  process. 
Those  procedures  currently  in  effect  (M28-1, 
pt.  I,  pars.  2.01  through  2.03)  also  apply  to  the 
process  of  initial  evaluation.  The  CP  will 
collect,  review,  and  analyze  the  information 
on  record  and  that  information  obtained  fiom 
the  veteran  and  all  other  sources  to  establish 
the  veteran’s  eligibility,  seriousness  of  the 
employment  handicap  and  determine 
whether  a  vocational  goal  is  reasonably 
feasible. 

c.  Determinations  of  Infeasibility. 
Determinations  of  infeasibility,  made  with  or 
without  an  extended  evaluation,  can  only  be 
made  with  the  concurrence  of  the  Vocational 
Rehabilitation  Board.  The  CP  will  recommend 
a  finding  of  infeasibility  whenever  eligibility 
and  seriousness  of  the  employment  handicap 
have  been  established,  but  the  evidence 
indicates  that  achievement  of  a  vocational 
goal  is  not  reasonably  feasible.  The  veteran 
will  be  informed  of  the  CP’s  recommendation 
and  the  role  of  the  Board  in  formulating  a 
final  determination.  The  rationale  for  the 

-  recommendation  of  infeasibility  will  be 
clearly  and  specifically  documented  in  the 
veteran’s  file.  Current  procedures  concerning 
preparation  and  referral  of  cases  to  the  VRB 
will  apply  (M28-1.  pt.  I.  par.  6.03  c  and  d). 
“Vocational  Rehabilitation  Board  Services” 
end  product  will  be  taken  for  all  work 
activity  relating  to  referral  of  cases  to  the 
Board.  An  appointment  will  be  scheduled  to 
inform  the  veteran  of  the  Board's  decision.  If 
the  Board  concurs  in  the  recommendation  of 
infeasibility,  the  CP  will  provide  the  veteran 
with  a  thorough  and  understandable 
explanation  of  the  decision.  The  veteran’s 


right  of  appeal  will  also  be  explained.  VA 
Form  28-^71,  Certification  of  Eligibility/ 
Feasibility  (see  exhibit  1)  will  be  completed 
and  filed  in  the  counseling  folder.  Followup 
and  review  procedures  (M28-1.  pt.  I,  par. 
6.03e{3))  will  apply.  “Eligibility 
Determination”  end  product  will  be  taken 
and  the  case  closed. 

d.  VRB  Determination  That  Training  Is 
Feasible.  If  the  VRB  determines  that 
achievement  of  a  vocational  goal  is 
reasonably  feasible,  the  CP  will  so  inform  the 
veteran  and  complete  VA  Form  2a-8871.  The 
Certification  will  be  filed  in  the  counseling 
folder.  “Eligibility  Determination”  end 
product  will  be  taken.  Initial  evaluation  will 
continue  until  all  psychological  testing  and 
vocational  exploration  is  accomplished  and 
all  other  activities  necessary  to  provide  a 
basis  for  planning  a  vocational  goal  are 
completed.  Hie  end  product  for  “Initial 
Evaluation”  will  be  taken.  In  cases  where  the 
VRB  is  unable  to  determine  the  veteran’s 
feasibility,  and  the  veteran  has  a  serious 
employment  handicap  a  period  of  extended 
evaluation  will  be  authorized. 

e.  CP  Determination  That  Training  Is 
Feasible.  If  the  CP  can  affirm  feasibility 
without  the  need  for  extended  evaluation  or 
VRB  referral  the  veteran  wiU  be  informed  of 
the  decision.  VA  Form  28-8871  will  be 
completed  and  filed  in  the  counseling  folder. 
“Eligibility  Determination”  end  product  will 
be  taken.  The  initial  evaluation  will  continue 
until  all  psychological  testing  and  vocational 
exploration  is  accomplished  and  all  other 
activities  necessary  to  provide  a  basis  for 
planning  a  vocational  goal  are  completed. 

The  end  product  for  “Initial  Evaluation”  will 
be  taken.  Further  information  concerning  the 
planning  and  development  of  the 
rehabilitation  plan  is  contained  in  appendix  I 
(Individualized  Written  Rehabilitation  Plan). 

9.  Employment  Assistance  for  Veterans 
With  Prior  Vocational  Rehabilitation. 
Veterans  who  have  filed  a  claim  for 
vocational  rehabilitation  or  employment 
assistance  are  eligible  for  employment 
assistance  under  the  following  conditions: 

a.  The  veteran  has  a  service-cormected 
disability  which  was  received  on  or  after 
September  16, 1940  and  is  compensable  or 
but  for  payment  of  retirement  pay  would  be 
compensable;  and 

(1)  The  veteran  participated  in  a  bona  fide 
vocational  rehabilitation  program  under 
chapter  31  (programs  of  less  than  90  days  will 
rarely  be  considered  to  be  bona  fide 
rehabilitation  programs);  or 

(2)  The  veteran  participated  in  a  bona  fide 
vocational  rehabilitation  program  under  the 
Rehabilitation  Act  of  1973  (programs  of  less 
than  90  days  will  rarely  be  considered  to  be 
bona  fide  rehabilitation  programs);  and 

b.  The  VA  determines  that  the  veteran  is 
employable  in 

(1)  Competitive  employment  or 

(2)  Sheltered  workshop  or  other  special 
situation  at  the  minimum  wage. 
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10.  The  Role  of  Initial  Evaluation  in 
Employment  Assistance.  A  period  of  initial 
evaluation  will  be  provided  for  veterans  who 
apply  for  employment  assistance  under  this 
paragraph,  liie  purpose  of  the  initial 
evaluation  in  this  situation  is  to  determine 
whether  the  veteran  is  in  fact  employable 
and  whether  placement  in  competitive 
employment,  sheltered  workshop  or  other 
special  situation  at  the  minimum  wage  is 
indicated.  “Initial  Evaluation”  end  product 
will  be  taken  when  all  activities  necessary  to 
develop  an  employment  plan  are  completed. 
Procedures  involved  in  formulating  an 
employment  assistance  plan  will  be 
discussed  in  a  separate  appendix  to  this 
issue. 

Dorothy  L  Starbuck, 

Chief  Benefits  Director. 
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[DVB  Circular  28-60-3] 

Appendix  H — Extended  Evaluation 
April  7, 1981. 

1.  Purpose.  Pub.  L  9&-468,  “Veterans’ 
Rehabilitation  and  Education  Amendments  of 
1980.“  provides  for  extended  evaluations  for 
veterans  with  serious  employment  handicaps. 
This  issue  provides  VR&C  (Vocational 
Rehabilitation  and  Counseling]  Division  with 
policy  and  procedures  needed  to  provide 
eligible  veterans  extended  evaluations. 

2.  Background  and  Overview,  a.  The 
extended  evaluation  consists  of  services 
needed  to  determine  a  veteran’s 
rehabilitation  potential  to  achieve  a 
vocational  god.  Specifically,  the  extended 
evaluation  is  to  be  utilized  when,  following  a 
finding  of  eligibility  and  need  for  vocational 
rehabilitation,  the  CP  (counseling 
psychologist),  or  in  some  cases  the  VRB 
(Vocational  Rehabilitation  Board),  is  unable 
to  determine  whether  or  not  the  achievement 
of  a  vocational  goal  is  reasonably  feasible  for 
a  veteran  with  a  serious  employment 
handicap.  With  the  increased  emphasis  on 
serving  the  severely  handicapped,  adequate 
procedures  for  the  evaluation  of  functional 
capacities  and  limitations  are  essential  to  the 
determination  of  feasibility  and  to  the  sound 
planning  of  needed  rehabilitation  services. 

b.  The  extended  evaluation  provides  ior  the 
use  of  a  variety  of  observational  and  other 
assessment  techniques  over  a  period  of  time 
to  facilitate  the  determination  of  feasibility 
for  a  vocational  goal.  Veterans  who  have 
functional  limitations  that  are  multiple, 
severe,  and  poorly  described  may  not  be 
thoroughly  evaluated  as  to  rehabilitation 
potential  until  certain  needed  services  are 
provided  and  their  effect  ascertained.  The 
extended  evaluation  is  a  means  of  insuring 
that  the  veteran  with  a  serious  employment 
handicap  is  not  rejected  for  vocational 
rehabilitation  unless  and  until  the 
achievement  of  employability  may  not  be 
expected. 

c.  During  the  course  of  an  extended 
evaluation,  a  veteran  is  provided  services 
necessary  to  improve  potential  for 
participation  in  a  program  leading  to  a 
vocational  goal,  services  needed  to  enable 
the  veteran  to  achieve  maximum 
independence  in  daily  living,  and  a 
subsistence  allowance.  The  scope  of  services 
which  can  be  approved  under  an  extended 
evaluation  creates  the  potential  for  abuse. 
Such  an  evaluation  may  be  prescribed  only 
when  necessary  to  determine  whether  the 
achievement  of  a  vocational  goal  is 
reasonably  feasible.  When  possible,  this 
determination  should  be  made  without 
extended  evaluation. 

3.  Requirements  for  Extended  Evaluation. 
The  CP  determines  the  need  for  an  extended 
evaluation  when  the  following  conditions 
exist 

a.  Basic  eligibility  and  need  for  rehabilition 
services  have  been  established; 

b.  The  veteran  has  a  serious  employment 
handicap;  and 

c.  The  CP  or  VRB  is  unable  to  determine 
whether  the  achievement  of  a  vocational  goal 
is  reasonably  feasible. 

4.  Scope  of  Services.  During  a  period  of 
extended  evaluation,  the  services  that  are 


authorized  must  be  related  to  the 
determination  of  feasibility  for  a  vocational 
goaL  These  services  are  to  be  identified  in  an 
lEEP  (Individualized  Extended  Evaluation 
Plan).  (For  a  complete  discussion  of  the  lEEP, 
see  appendix  I  to  DVB  Circular  28-80-3.) 
Extended  evaluation  services  include  the 
following: 

a.  An  assessment  of  each  veteran’s 
potential  to  pursue  a  vocational  goal  will  be 
provided.  The  extent  of  the  evaluations  may 
vary  gready  from  one  individual  to  another. 
'The  evaluation  may  include  comprehensive 
diagnostic  services  while  the  veteran  is  in 
residence  at  a  rehabilitation  facility. 

b.  Rehabilitation  services  needed  to 
improve  the  veteran's  vocational 
rehabilitation  potential  and  enable  such 
veteran  to  achieve  maximum  independence 
in  daily  living  may  be  provided.  The 
Justification  for  providing  these  services 
under  extended  evaluation  is  to  assess  their 
effect  on  the  individual  in  terms  of 
employability,  and  the  decision  to  provide 
them  should  be  well  documented.  An  indepth 
analysis  of  diagnostic  data  which  covers  a 
wide  range  of  conditions  related  to 
vocational  adjustment  will  provide  a  sound 
basis  for  providing  these  services. 

5.  Duration  of  Extended  Evaluation:  a.  The 
Basic  Period  of  Extended  Evaluation.  The 
basic  period  of  extended  evaluation  may  not 
exceed  12  months.  Additional  periods  of  up 
to  6  months  each  may  be  authorized  if 
necessary  to  determine  whether  achievement 
of  a  vocational  goal  is  reasonably  feasible. 
The  feasibility  determination  is  to  be  made  as 
soon  as  possible  but  not  later  than  the  end  of 
the  extended  evaluation  period.  Reasonable 
doubt  concerning  achievement  of  a 
vocational  goal  shall  be  resolved  in  favor  of 
determining  that  such  achievement  is 
feasible. 

b.  Additional  Periods  of  Extended 
Evaluation.  (1)  Provision  of  any  additional 
period  of  extended  evaluation  beyond  the 
basic  12-month  period  must  be  recommended 
by  the  CP  and  approved  by  the  VRB.  The 
VRB  may  approve  an  additional  period  of  up 
to  6  months  if  this  will  enable  the  CP  to 
determine  wheffier  achievement  of  a 
vocational  goal  is  reasonably  feasible  during 
that  period. 

(2)  Any  extension  ffiat  would  cause  the 
total  extended  evaluation  to  exceed  18 
months  requires  the  approval  of  the  VRB  and 
the  concurrence  of  the  Director,  VRftC 
Service. 

(3)  When  it  is  evident  during  the  initial 
evaluation  process  that  a  period  of  more  than 
12  months  ot  extended  evaluation  will  be 
required,  the  case  shall  be  referred  by  the  CP 
directly  to  the  VRB. 

6.  Monetary  Assistance  During  Extended 
Evaluations,  a.  Subsistence  Payment  Rate. 
Subsistence  allowance  will  be  paid  at  the 
institutional  rate.  Measurement  of  the  rate  of 
pursuit  for  veterans  in  extended  evaluation 
will  be  on  the  same  basis  as  for  other 
veterans  in  special  rehabilitation  facilities; 
i.e.,  the  rehabilitation  facilities'  customary 
criteria  for  participation. 

(1)  When  a  veteran  is  undergoing  an 
extended  evaluation  involving  two  or  more 
facilities  concurrently,  the  rate  of  payment 
shall  be  in  accordance  with  the  table  below. 


Rate  ot 

participatian  and 
dock  hours  per 
month 

No 

de¬ 

pendent 

One 

de- 

perxienl 

Two 

depend¬ 

ents 

Each 

addi- 

tiortal 

de- 

petxlent 

over 

two 

Ful  time  (120  or 
more) 

S2S2 

$349 

$411 

$30 

Three<|uarter 
tm)e(90-119) _ 

212 

262 

30S 

23 

HaH  time  (60-69)-. 

141 

175 

206 

15 

Quarter  time  (30- 
59) _ 

71 

S7 

103 

e 

(2)  A  veteran  may  undergo  an  extended 
evaluation  which  is  comprised  of  less  than  30 
clock  hours  per  month  of  direct  services  to 
the  veteran,  and  diou^  subsistence 
allowance  will  not  be  paid,  voucher 
payments  %vill  be  made  for  costs  incurred. 

(3)  If  the  VRS  (Vocational  Rehabilitation 
Specialist)  finds  that  the  payment  of  room 
and  board  in  a  specialized  rehabilitation 
facility,  in  lieu  of  basic  subsistence 
allowance  (excluding  additional  allowances 
for  dependents),  would  be  to  the  veteran’s 
advantage,  with  consent  of  the  veteran  the 
VRS  will  authorize  the  Adjudication  Division 
to  reduce  the  veteran’s  subsistence 
allowance  to  pay  only  the  additional 
allowances  for  dependents.  The  VRS  will 
then  arrange  for  direct  voucher  payment  of 
the  room  and  board  expenses  of  the  veteran. 
Both  the  authorization  and  award  doaunents 
will  contain  a  comment  in  their  “RemaHis" 
sections  to  the  effect  “Veteran  will  receive 
room  and  board  in  lieu  of  basic  subsistence 
allowance." 

b.  Travel.  (1)  When  a  suitable  facility  for 
extended  evaluation  is  not  available  within 
the  jurisdiction  of  the  local  regional  office, 
policy  specified  in  VAR  10267  and  associated 
procedures  in  M28-1,  Part  II.  Paragraph  2.05, 
Interregional  Transfers  for  Rehabilitation 
Training  are  in  effect.  When  the  nature  of  a 
veteran’s  disability  requires  special  travel 
accommodations,  arrangements  should  be 
made  for  the  payment  of  actual  necessary 
expenses  (see  MR-l,  pt.  B.  chs.  2  and  3). 

(2)  A  special  transportation  allowance  may 
be  paid  to  a  veteran  pursuing  extended 
evaluation  who.  because  of  Usability,  has 
travel  expenses  not  inciured  by  persons 
without  a  disability.  The  need  for  a  special 
transportation  allowance  shall  be  determined 
by  the  VRS.  Payment  may  be  for  mileage, 
driver,  parking  fee.  transportation  furnished 
by  the  facility  for  its  clients,  and  other  vaUd 
expenses.  The  veteran  shall  maintain  record 
of  such  costs.  The  amount  paid  for 
transportation  may  not  exceed  the  cost  paid 
by  VA  for  similar  expenses  or  charged  by  the 
facility  to  other  disabled  persons.  Ihe 
maximum  amount  paid  during  any  1  month 
may  not  exceed  one-half  of  the  subsistence 
allowance  for  a  single  veteran  at  the  full-time 
rate  or  actual  cost,  whichever  is  less. 

a  Incidental  Goods  and  Services.  Tuition, 
fees,  books,  supplies,  equipment  and  other 
incidental  goods  and  services  determined  to 
be  necessary  to  accomplish  the  purpose  of 
the  extended  evaluation  shall  be  provided  for 
each  veteran  participating  in  extended 
evaluation. 

7.  Supervision.  Bach  veteran  in  extended 
evaluation  will  be  assigned  a  case  manager 
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(see  VA  Circular  00-79-55  for  instructions  on 
case  management). 

a.  Onsite  supervisory  visits  will  be  made 
by  the  VRS  as  frequently  as  necessary,  but 
not  less  than  an  average  of  one  per  month  for 
the  first  6  months  of  the  evaluation,  and  not 
less  than  once  every  3  months  subsequently. 

b.  Periodic  progress  reports  which  are 
needed  to  determine  the  veteran’s  feasibility 
for  a  vocational  goal  will  be  arranged  by  the 
VRS  with  the  institution,  facility  or  person 
providing  extended  evaluation  services. 

c.  The  VRS  will  provide  the  CP,  who  will 
evaluate  the  information,  with  all  supervisory 
and  progress  reports  in  a  timely  manner. 

8.  Outcome  of  Extended  Evaluation.  The 
determination  of  feasibility  fcM*  a  vocational 
goal  will  be  made  by  the  CP  at  the  earliest 
possible  time  but  not  later  than  the  end  of  the 
evaluation  or  period  of  extension,  as  the  case 
may  be. 

a.  When  a  determination  of  “feasibility"  is 
made,  IWRP  (Individualized  Written 
Rehabilitation  Plan)  development  will  be 
undertaken  if  the  veteran  is  still  in  need  and 
otherwise  eligible.  It  is  important  that  IWUP 
development  and  induction  into  training  be 
accomplished  expeditiously. 

b.  When  a  determination  of  “infeasibility” 
is  made,  referral  will  be  made  to  the  VRB  for 
disposition  of  the  case. 

9.  Other  Considerations,  a.  Residential 
rehabilitation  facUities  which  provide 
comprehensive  rehabilitation  services  are  a 
logical  choice  for  extended  evaluations, 
especially  evaluations  which  involve  services 
to  enhance  vocational  potential.  In  selecting 
such  a  facility,  the  VR&C  stafr  should 
consider  facUities  which  are  accredited  by 
the  CARF  (Commission  of  Accreditation  of 
Rehabilitation  Facilities)  or  those  which  are 
used  by  State  departments  of  vocational 
rehabihtation. 

b.  To  the  extent  possible,  a  facility  which 
has  demonstrated  successful  experience  in 
the  veteran’s  disability  or  associated 
functional  limitation(s)  should  be  utilized. 

10.  Work  Measurement  The  work 
activities  involved  in  extended  evaluation, 
whether  performed  by  the  CP,  VRS  or  clerk, 
are  accounted  for  by  two  different  EP’s  (end 
products). 

a.  lEEP  Agreement  ’This  EP  includes  the 
work  activity  by  the  CP,  VRS  or  clerk 
involved  wi&  developing  the  planned 
services  to  determine  whether  the 
achievement  of  a  vocational  goal  is 
reasonably  feasible  for  a  veteran  with  a 
serious  employment  handicap,  when  such 
could  not  be  determined  during  the  initial 
evaluation  process.  This  activity  would 
include  providing  or  arranging  for  evaluation 
services  to  determine  feasibility  and  to 
improve  the  veteran’s  potential  for 
participation  in  program  services  to  achieve  a 
vocational  goal  and  independence  in  daily 
living.  Any  counseling  during  extended 
evaluation  is  incidental  to  this  EP,  not  a 
separate  EP.  The  EP  is  taken  when  the 
planning  and  arranging  for  services  is 
completed  and  documented  on  the  lEEP.  Any 
further  action  would  be  taicluded  under 
appropriate  EP;  e.g.  “^>ecial  Induction”. 

b.  Extended  Evaluation  Review.  This  EP 
mdudes  all  work  activity  by  the  CP,  VRS  or 
clerk  toward  the  review  of  the  completed 


extended  evaluation  in  order  to  make  a 
determination  regarding  the  feasibility  of  a 
vocational  goal.  Any  interim  review  during 
the  extended  evaluation  period,  exclusive  of 
that  done  during  and  incidental  to  a 
supervisory  assistance  visit,  will  be  also 
included  in  this  EP.  The  EP  will  be  taken 
when  the  determination  is  made  and 
documented. 

(1)  When  feasibility  for  a  vocational  goal  is 
affirmed,  documentation  includes  VA  Form 
28-8871,  Certification  of  Eligibility/ 

Feasibility,  as  well  as  the  VA  Form  22-1902b 
containing  the  data  to  provide  a  basis  for 
planning  die  IWRP. 

(2)  If  feasibility  is  not  affirmed,  any  work 
activity  relating  to  a  referral  to  the  VRB  is 
considered  part  of  the  “Vocational 
Rehabilitation  Board  Services”  EP.  VRS 
activity  related  to  review  of  extended 
evaluation  in  progress  is  considered  part  of 
the  “Supervisory  Assistance  Visit”  EP. 

Note. — Initial  distribution  of  VA  Form  28- 
8871  will  be  made  to  stations  sometime  in  the 
near  futiu«.  Additional  supplies  may  be 
obtained  from  the  Forms  and  Publications 
Depot. 

Dorothy  L  Starbuck, 

Chief,  Benefits  Director. 

[DVB  Circular  28-80-3] 

Appendix  I — ^Individualized  Written 
Rehabilitation  Plan 
April  7, 1981. 

1.  Purpose.  This  issue  provides  VR&C  field 
staff  with  information  and  guidelines  on  the 
development  and  implementation  of  the 
IWRP  (Individualized  Written  Rehabilitation 
Plan). 

2.  Background.  Existing  VR&C  policy 
requires  &at  an  individual  training  program 
be  prepared  by  the  VRS  for  each  veteran 
prior  to  or  immediately  upon  inducting  the 
veteran  into  training  (M28-1,  pt.  II,  ch.  3;  VAR 
10212(A)).  'The  Veterans’  Rehabilitation  and 
Education  Amendments  of  1980  (Pub.  L 
96.466)  significantly  expand  the  rehabilitation 
planning  and  documentation  process.  Each 
veteran  receiving  rehabilitation  services  will 
be  provided  a  rehabilitation  plan,  including 
those  veterans  electing  to  receive  an 
education  assistance  allowance  in  lieu  of  a 
subsistence  allowance.  Veterans  in  a 
program  of  extended  evaluation  will  have  an 
lEEP  (Individualized  Extended  Evaluation 
Plan)  developed  (see  exhibit  1).  For  veterans 
in  a  program  of  rehabilitation  training,  an 
IWRP  will  be  developed  (see  exhibit  2). 
Employment  assistance  services  will  be 
outlined  on  an  lEAP  (Individualized 
Employment  Assistance  Han)  (see  exhibit  3). 
The  lEEP  and  lEAP  are  specialized  variations 
of  the  basic  IWRP.  ’The  development,  content 
and  implementation  of  these  plans  are 
essentially  the  same.  VA  Forms  28-8872, 
Rehabilitation  Plan,  and  28-8872a, 
Rehabilitation  Plan— Continuation  Sheet  (as 
necessary),  will  be  used  for  all  plans.  Initial 
distribution  will  be  made  shortly. 

3.  Definitions.  For  the  purposes  of  this 
issue,  IWRP  also  refers  to  the  lEEP  and  lEAP, 
unless  otherwise  noted.  The  word  “plan”  is 
used  as  an  abbreviated  reference  to  an 
IWRP,  or  specialized  forms  thereof;  i.e„  lEEP 
or  lEAP.  References  to  “the  vetmen”  also 


mean  the  veteran’s  immediate  family,  legal 
guardian,  or  representative. 

4.  Overview  of  IWRP.  a.  Structure.  In 
mandating  use  of  the  IWRP,  Pub.  L  96-466 
creates  a  management  by  objectives 
approach  to  platming,  monitoring  and 
evaluating  rehabilitation  assistance  provided 
to  veterans  under  chapter  31,  title  38,  U.S. 

Code.  The  IWRP  is  a  mechanism  designed  to 
structure  the  rehabilitation  planning  process 
and  synthesize  the  results  of  that  process  into 
a  meaningful  rehabilitation  goal.  It  contains 
information  about  the  veteran  and  identifies 
his  or  her  rehabilitation  goal  and  the 
objectives  leading  to  the  completion  of  that 
goal.  The  IWRP  outlines  specific  services  to 
be  provided  the  veteran,  the  duration  of 
services  and  a  basis  for  assessing  progress 
toward  the  program  goal.  The  IWRP  is  jointly 
developed  by  the  veteran  and  VR&C  staff, 
and  the  veteran  is  provided  a  copy, 
b.  Intent  The  IWRP  is  intended  to: 

(1)  Improve  the  planning  and  coordination 
of  the  VA’s  multifaceted  rehabilitation 
services; 

(2)  Motivate  the  veteran  and  expend  his  or 
her  involvement  in  the  development  and 
management  of  his  or  her  rehabilitation 
program;  and 

(3)  Improve  the  accountability  of 
rehabilitation  service  delivery. 

6.  Scope  of  IWRP.  The  IWRP  will  be 
developed  to  address  the  individual, 
fundamental  rehabilitation  needs  of  the 
veteran.  IWRP  planning  will  be 
comprehensive  and  long  range,  and  will 
attempt  to  structure  as  much  of  the  veteran’s 
rehabilitation  program  as  is  feasible.  ’The 
initial  IWRP  should  be  presented  to  the 
veteran  as  a  comprehensive  plan  which  will 
be  reviewed  and  revised  as  often  as 
necessary  as  the  veteran  progresses  in  his  or 
her  program.  All  of  the  terms  of  the  plan  may 
be  changed  and  the  complete  plan  may  be 
redeveloped  as  the  need  arises.  All 
substantive  changes  or  redevelopments  of  the 
plan  will  be  considered  as  amendments  to 
the  original  IWRP.  The  veteran  will  be 
provided  an  opportunity  to  participate  in 
these  changes,  and  will  be  provided  copies  of 
revised  plans. 

6.  Content  of  IWRP.  An  IWRP  will  include, 
but  will  not  be  limited  to,  the  following 
essential  elements:  A  realistic,  achievable 
long-range  goal;  intermediate  objectives 
related  to  achieving  that  goal;  specific 
services  to  be  provided;  time  frames  for 
completion  of  objectives  and  provision  of 
services;  objective  evaluation  criteria  and 
procedures  and  a  schedule  for  determining 
whether  such  objectives  are  achieved; 
progress  notes;  and  a  closure  statement 
a.  Long-Range  Goals.  (1)  The  goal  of  the 
IWRP  is  the  ultimate  purpose  to  which  all 
services  are  directed.  The  goal  should  be 
realistic,  and  one  the  veteran  can  readily 
understand,  agree  with  and  work  toward  (see 
item  7,  VA  Foim  28-8872).  The  concept  oi 
goal  as  used  in  the  IWRP  is  similar  to  the 
vocational  rehabilitation  objective  used 
under  existing  procedures.  As  such  it  should 
reflect  the  results  of  the  comprehensive 
evaluation  and  appraisal  processes  described 
in  DVB  Circular  28-80-3,  Appendix  G,  “Initial 
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Evaluation.”  and  Appendix  H.  “Extended 
Evaluation.” 

(2)  Vocational  goals  will  be  specified  in  the 
IWRP  and  lEAP.  At  the  outset  of  vocational 
planning  and  training  it  is  probable  that  a 
final  vocational  goal  cannot  be  identified,  or 
can  only  be  identified  in  general  terms. 
Therefore,  it  may  be  helpful  to  identify  a 
series  of  short-range  goals  to  be 
systematically  pursued  or  to  limit  the 
specifically  of  the  vocational  goal  to  an 
occupational  group,  as  outlined  in  “The 
Dictionary  of  Occupational  Titles,”  fourth 
edition. 

b.  Intermeditate  Objectives.  (1)  Goal- 
diiected  activity  is  accomplished  through  a 
series  of  intermediate  objectives. 

Intermediate  objectives  can  be  coivsidered 
statements  of  expected  achievements 
expressed  in  measurable  behavioral  terms.  In 
order  to  be  effective,  an  intermediate 
objective  should  posses  the  following 
characteristics: 

(a)  Ihe  activity  specified  should  relate  to 
the  achievement  of  the  goal 

(b)  The  activity  specified  should  be  defined 
in  terms  of  observable  behavior  which  is 
discrete  and  capable  of  being  evaluated. 

(c)  The  activity  should  be  written  in 
explicit  terms  and  described  outcomes 
desired  upon  completion  of  the  objective. 

(d)  A  projected  date  of  completion. 

(2)  Although  intermediate  objectives 

cannot  always  be  attained  in  sequence,  the 
organization  of  the  objectives  should  reflect  a 
developmental  progression  of  competencies 
leading  to  the  agreed-upon  goal.  This  format 
facilitates  the  plaiming  process,  and 
structiures  the  activities  of  the  veteran  and 
VA  staff  in  such  a  way  as  to  enhance  the 
evaluation  of  the  veteran’s  progress.  The 
intermediate  objectives  are  the  cornerstone 
of  the  IWRP.  Care  should  be  exercised  in 
developing  effective  objectives  to  assure  the 
timely  and  appropriate  provisions  of 
rehabilitation  assistance  (see  items  8A.  8B, 
VA  Form  28-8872). 

c.  Rehabilation  Services.  The  IWRP  shall 
specify  the  major  services  planned  to  meet 
the  veteran's  rehabilitation  needs,  and  shall 
include  counseling  in  all  cases.  These 
services  shall  be  Erected  towards  the 
successful  accomplishment  of  the 
rehabilitation  goal  and  the  specific 
intermediate  objectives.  Planned  services 
shall  be  identified  as  precisely  as  possible. 
Each  service  shall  be  documented  on  the  plan 
so  that  its  relationship  to  a  specific 
intermediate  objective  is  clear  and 
unmistakable,  liiis  listing  shall  include  the 
name,  address  and  phone  number  of  the 
service  provider,  and  the  planned  duration  of 
the  service  (see  items  8C-8G,  VA  Form  28- 
8872). 

d.  Evaluation.  The  veteran's  progress  is 
reaching  his  or  her  program  goal  through  the 
successful  completion  of  intermediate 
objectives  will  be  periodically  evaluated. 
Continuation  of  rehabiliation  services  will  be 
contingent  upon  these  ongoing  evaluations 
and  confirmation  of  the  veteran's  ability  to 
benefit  from  the  services  planned.  The 
veteran  and  VR&C  staff  will  jointly  develop 
evaluation  criteria,  procedures  and  a 
schedule  for  evaluation  of  each  objective. 
These  evalutation  components  will  be  used 


for  periodic  progress  evaluation  and  the 
annual  review  of  the  plan. 

(1)  Criteria.  Evaluation  criteria  will  be 
developed  for  each  objective,  and  will 
exjdicity  identify  a  level  of  performance 
which  represents  appropriate  achievement  of 
the  objer^ve  (see  item  8H.  VA  Form  28-8872). 
Sources  of  evaluation  criteria  might  include: 
College  grade  reports;  training  institution 
progress  r^xirts;  medical  or  psychological 
reports;  specific  assessments  by  the  C7  or 
VRS;  Vocational  Rehabilitation  Board 
reports;  self-reports  or  reports  from  the 
veteran’s  family,  special  evaluations  or 
^consultations;  and  other  sources  as 
appropriate. 

(2)  Procedure.  A  well-defined  procedure  for 
using  information  and  criteria  in  evaluating  a 
veteran’s  progress  in  the  program,  and  in 
determining  v^ther  objectives  have  been 
completed,  will  be  developed.  The  evaluation 
proo^ure  for  each  objective  should  be 
consistent  with  the  nature  of  the  evaluation 
criteria  established  (see  items  81. 9I  and  101, 
VA  Fonn  28-8872). 

(3)  ^bedule.  The  frequency  of  evalution 
for  each  objective  will  be  established  and 
documented  on  the  IWRP.  Evaluations  should 
be  scheduled  to  assure  that  the  veteran  is 
optimally  benefitting  from  services,  and 
allow  for  timely  adjustment  of  planned 
services  in  response  to  the  veteran's  changing 
needs  (see  items  8),  9J  and  10),  VA  Form  28- 
8872). 

e.  Progress  Notes.  The  veteran’s  progress  in 
each  objective,  as  assessed  in  periodic 
evaluations  or  the  annual  review,  will  be 
documented  in  the  progress  notes  section  of 
the  plan  (see  items  8K,  9K  and  lOK,  VA  Form 
28-8872).  These  reports  should  be  brief,  and 
should  identify  potential  barriers  to 
completion  of  the  objective  and/or  the  need 
to  adjust  the  plan.  The  comprehensive  report 
of  supervisory  contact  will  continue  to  be 
documented  on  VA  Form  22-1905d.  Special 
Report  of  Training  (M28-1,  pt.  H,  par.  4.03). 

f.  Closure  Statement.  A  closure  statement 
will  be  prepared  by  the  VRS  and  documented 
in  item  11  of  the  IWRP  when  one  of  the 
following  three  events  occurs:  The  veteran 
completes  the  terms  of  the  plan  and  is 
declared  rehabilitated;  the  plan  must  be 
redeveloped;  or  the  veteran  discontinues 
participation  in  the  rehabilitation  program. 

(1)  If  the  veteran  is  declared  rehabilitated, 
a  statement  outlining  the  basis  of  that 
decision  will  be  completed.  This  brief 
statment  will  identify  the  veteran's 
occupation,  employer  and  a  description  of  his 
or  her  satisfactory  vocational  adjustment  to 
the  employment 

(2)  If  the  IWRP  must  be  redeveloped  or  the 
veteran  discontinues  training,  a  brief 
statement  clarifying  these  actions  will  be 
documented  on  the  plaiu 

7.  Procedures,  a.  IWRP  Planning  and 
Development.  (1)  An  IWRP  will  be  developed 
for  all  veterans  receiving  vocational 
rehabilitation  benefits  under  chapter  31.  title 
38,  U.S.  Code.  The  IWRP  planning  and 
development  process  is  a  natural 
continuation  of  the  intial  or  extended 
evaluation.  Information  developed  in  the 
intial  and  extended  evaluation  will  be 
synthesized  and  organized  into  an  individual 
rehabilitation  plan  for  the  veteran.  The  CP  is 


primarily  responsible  for  the  development  of 
the  plan.  The  CP  will  consult  directly  with  the 
VR^  and  other  rdiabilitatum  personnel  as 
appropriate,  in  developing  the  tentative  terms 
of  the  plan.  If  the  CP  and  VRS  are  unable  to 
agree  on  the  terms  of  the  plans,  the  CP  will 
expeditiously  request  a  review  of  the 
proposed  plan  by  the  VR&C  Officer,  who  will 
resolve  the  disagreement  and  assure  that 
development  of  an  appropriate  plan 
continues.  If  it  is  anticipated  that  the  veteran 
be  provided  rehabilitation  services 
through  another  regional  office,  appropriate 
VR&C  staff  from  that  office  will  be  consulted 
in  developing  the  terms  of  the  plan,  llte 
DM&S  case  manager  will  be  consulted,  as 
appropriate  in  those  instances  in  which  the 
veteran  is  receiving  services  through  DM&S 
which  directly  affect  rehabilitation,  or  it  is 
anticipated  timt  such  services  will  be  needed 
and  documented  on  the  plan.  In  this  instance, 
a  copy  of  the  completed  plan  and  all 
subsequent  redevelopments  of  the  plan,  will 
be  forwarded  to  the  DM&S  case  manager  by 
the  DVB  case  manager. 

(2)  The  CP.  VRS,  or  both,  will  review  the 
tentative  terms  of  the  plan  with  the  veteran. 
The  veteran's  maximum  cooperation  will  be 
solicited  in  negotiating  and  agreeing  on  the 
final  terms  of  the  plan.  When  all  substantive 
terms  of  the  plan  have  been  developed, 
agreed  upon,  and  documented,  the  CP,  VRS 
and  vetem  will  sign  the  plan.  The  fWRP  is 
not  complete  until  the  VR&C  staff  and  the 
veteran  indicate  their  mutual  understanding 
and  acceptance  of  the  terms  of  the  plan  by 
signing  it.  The  veteran  will  be  provided  a 
copy  of  the  completed  plan. 

(3)  Veterans  actively  participating  in  a 
program  of  vocational  rehabilitation  on 
March  31, 1981,  will  have  a  rehabilitation 
plan  developed  during  their  rehabilitation 
program,  but  no  later  than  60  days  prior  to 
the  completion  of  the  formal  vocational 
rehabilitation  training.  Opportune  times  for 
developing  a  plan  are  when  the  veteran  is 
referred  to  the  counseling  psychologist  to 
consider  a  change  of  program  goal,  or 
whenever  the  veteran  is  experiencing 
unsatisfactory  progress  in  his  or  her 
rehabilitation  program.  Vetrans  reentering 
training  from  interrupted  status  will  have  a 
rehabilitation  plan  developed  prior  to 
reentering  active  training,  or  as  soon  as 
possible  thereafter. 

b.  IWRP  Implementation.  The  VRS  is 
primarily  responsible  for  implementing  the 
IWRP  and  continually  monitoring  the 
veteran's  progress  through  the  program  after 
the  plan  is  executed.  The  basic  procedures 
for  providing  assistance  to  the  veteran  and 
supervising  the  rehabilitation  program 
described  in  M28-1.  part  0.  chapter  4,  are 
applicable.  The  VRS  will  assure  that  the 
terms  of  the  pain  are  implemented  in  a  timely 
manner.  In  addition  to  arranging  and 
coordinating  the  delivery  of  the  rehabilitation 
services  outlined  in  the  plan,  the  VRS  will 
periodically  evaluate  the  veteran's  progress 
in  the  program  using  the  criteria  and 
evaluation  procedures  agreed  upon  in  the 
plan.  For  a  discussion  of  special  procedures 
for  implementing  the  lEEP,  see  Appendix  H, 
“Extended  Evaluation.” 
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c.  Revising  the  IWRP,  (1)  All  changes  to 
the  plan  will  be  sufficiently  documented. 
When  the  change  is  a  minor  adjustment  to 
the  plan  (i.e.,  changing  a  scheduled 
evaluation),  the  VRS  will  take  appropriate 
action,  notify  the  veteran  of  the  necessary 
change,  and  document  it  on  the  plan. 
Substantive  changes  to  the  plan  (e.g.,  revising 
a  number  of  objectives  or  ser\'ices)  will  be 
accomplished  by  the  VRS  and  the  veteran 
and  will  require  amending  the  plan. 

(2)  A  change  in  the  plan  goal  requires  ihet 
the  plan  be  redeveloped.  The  VRS  will  refer 
the  case  to  the  counseling  psychologist  and 
cooperate  in  redeveloping  the  plan,  as 
appropriate.  The  basic  procedures  used  in 
developing  the  initial  plan  will  be  followed  in 
redeveloping  it.  The  veteran  will  be  provided 
a  copy  of  all  amendments  to  the  plan,  or  the 
plan  as  redeveloped. 

8.  Performance  Review,  a.  Process.  The 
plan  and  the  veteran's  progress  toward  his  or 
her  program  goal  will  be  reviewed  and 
evaluated  periodically  by  the  VRS.  Reviews 
and  evaluations  will  consider  all  information 
concerning  the  veteran’s  progress  in  the 
program,  and  will  follow  the  evaluation 
procedures  and  schedule  outlined  for  each 
objective.  At  least  once  every  12  months  the 
VRS  will,  with  the  veteran's  participation 
review  all  of  the  terms  of  the  plan  and  the 
veteran's  progress  ki  the  program.  On  the 
basis  of  these  reviews,  the  VRS  will 


determine  whether  the  plan  should  be 
redeveloped,  amended  or  retained  in  its 
present  form. 

b.  Documentation.  The  results  of  periodic 
evaluations  and  the  annual  review  will  be 
documented  on  the  plan.  Periodic  evaluations 
of  a  veteran's  progress  in  an  intermediate 
objective  will  be  documented  in  the  Progress 
Notes  section  of  the  plan  under  the  objective. 
The  outcome  of  the  annual  review  will  be 
recorded  in  the  Closure  Statement  section  of 
the  plan.  If,  after  completing  the  annual 
review,  it  is  determined  that  the  terms  of  the 
plan  will  not  change,  this  decision  will  be 
documented  and  initialed  by  the  veteran  and 
the  VRS.  Changes  to  the  plan  as  a  result  of 
the  annual  review  will  be  accomplished 
following  procedures  outlined  in  paragraph 
7c  of  this  issue. 

9.  Rights  of  Review.  In  any  case  in  which  a 
veteran  does  not  agree  to  the  plan  as  Initially 
developed  or  amended  its  redevelopment  or 
the  denial  to  redevelop  it,  he  or  she  may 
submit  a  written  statement  setting  forth 
objections  to  the  plan  and  requesting  a 
review  of  the  plan  as  proposed.  The  veteran 
will  be  informed  of  the  opportunity  for  a 
review  prior  to  agreeing  to  the  plan,  its 
redevelopment  or  denial  to  redevelop  the 
plan.  The  veteran’s  case  manager  will,  upon 
receipt  of  the  veteran’s  statement,  prepare 
the  case  for  referral  to  the  VR&C  Officer  who 
will  review  the  veteran’s  statement,  the  plan 


as  developed  or  redeveloped,  and,  if 
applicable,  the  denial  to  redevelop  the  plan. 
The  VR&C  Officer  will  make  a  decision 
within  90  days  after  the  veteran’s  statement 
is  received  in  the  VA.  If  the  VR&C  Officer  is 
also  the  case  manager  responsible  for  the 
plan,  the  case  will  be  prepared  for  referral  to 
Central  Office  for  the  review.  In  those  cases 
when  the  veterans  does  not  agree  with  the 
decision,  he  or  she  will  be  provided  VA  Form 
1-8,  Certification  of  Appeal. 

10.  Work  Measurement.  Several  different 
EP’s  (end  products)  apply  to  direct  labor 
W'ork  activities  relating  to  the  plan  in  this 
issue.  The  mitial  development  of  the  IWRP 
(par.  7a(2))  would  be  reflected  in  the  “lUTIP 
or  lEAP  Agreement”  end  product, 
respectively.  The  redevelopment  of  the  plan 
(par.  7c)  is  reflected  in  the  “IWRP 
Redevelopment”  end  product.  This  end 
product  is  also  used  in  cases  in  which  the 
lEEP  or  lEAP  must  be  redeveloped.  The 
activities  in  paragraph  9  of  this  issue  are 
reflected  in  the  “VRB  Services”  or  “Appellate 
Services”  end  products,  as  appropriate. 
Dorothy  L.  Starbuck, 

Chief,  Benefits  Director. 

BILLING  CODE  SSaO-SI-M 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3, 1981  /  Notices 


Veterans  Administration  ^  ^  > 


X  -.v;; 

"'V 


REHABILITATION  PLAN  f 

I.  DATE 

April  1,  1981 

2.  FIRST  •  MIDDLE  •  LAST  NAME  OF  VETERAN 

EWAM)  bwk:e  billings 

I.  CLAIM  NUMBER  I 

C.  69  717  727  | 

«»  social  SECURITY  NUMBER 

1  593-33-6711 

S.  PROGRAM  PLAN  (Ch^  Mie) 

nn  IEEP  •  individualized  n  IWRP  •INOIVIOUAUZEO 

uJ  EXTENDED  EVALUATION  1— 1  NRiTTEN  REHASiLlTATlON 

CA.  TYPE  OF  PLAN 

ORIGINAL  AMENDMENT 

(If  ctMnplefr  Khiij 

6n  and  60 

rn  lEAP  .  individualized 

LJ  EMPLOYMENT  ASSISTANCE  * 

6B.  AMENDMENT  NO.  TO  IWRP 

6C.  DATE  OF  tRRP 

T. PROGRAM  goal 

To  acquire  sufficient  evaluation  information  t 
of  a  vocational  goal  is  reasonably  feasible. 

:o  determine  whether  the  achievement 

NOTE:  INTERMEDIATE  OBJECTIVES  TO  ACHIEVE  PLANNED  GOAL  COVERED  IN  ITEMS  8  THRO  12. 


e*.  OBJECTIVE  ONE  rDetcrtpllon) 

i:r.  Billings  will  participate  in  a  program  of  vocational 
evaluation. 

0C.  SERVICES  PROVIDED 

Comprehensive  vocational  evaluation  including  psychological  testing 
and  standardized  vocational  assessment  modules;  e.g.,  VALPAR, 
Singer,  Micro-tower. 

ee.  NAME  &  ADDRESS  OF  PERSON  OP  INSTITUTION  PPO'/IOING  SEPViOES  6F.  PERSON  TO  CC 

Oakland  Vocational  Evaluation  Center  p 

8G07  Broadmore  Street  ^^"telVphone 

Oakland,  California  96052  gn 1- 

BH.  EVALUATION  CRITERIA 


ee.  anticipated  compuetion  date 

May  31,  1981 


80>  DURATION  OF  SERVICES 


5/14/81 


ep.  PERSON  TO  CONTACT  fff 

Ms.  K.  J.  Power 

eo.  TCt_EPHONC  NO.  ^fnolttdv  Areo  Co« 

901-555-5091 


Attend  at  least  85%  of  the  individual  evaluation  sessions.  Participation  in  and 
completion  of  at  least  90%  of  evaluation  exercises  identified  as  necessary  by 
center  staff. 


Bl  .  EVALUATION  PROCEDURE 


Review  progress  reports  submitted  by  center  staff.  Acquire  verbal  progress  reports 
by  te lephone . 


SJ.  EVALUATION  SOIROULE 


Biwociil/  review  of  progress. 


I  eK.  PROGRESS  NOTES 


.A. OBJECTIVE  T*0fDo«cip,.«,.  his  family  will  bo  able  to  identify 

the  major  physical  limitations  of  his  disability  on  activities  of 
daily  living  and  demonstrate  techn j(|ues  for  minimizing  those 

»C.  SERVICES  PROVIDED  ■  1 1  ml  t  at  1  Ofl  S  . 


SB.  anticipateo  completion  date 

_  July  31,_l_9ni _ 

90.  DURATION  OP  SERVICES 


Individual  and  family  counseling. 

SE.  NAME  .  ADDRESS  OP  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 

Rehabilitation  Medicine  and  Psychology  Services 
VA  Medical  Center 

Oal'.land,  California  90631  _ 

SH.  evaluation  criterja 

Attend  at  least  9J'.  of  cckuisc- 1  i  ig  sessions  with  s  xiusc. 
all  sessions  attended. 


]  4/1/81  I 

dF,  PERSON  TO  CONTACT  'll  msfi AtffAn) 

Dr.  Joan  Stamptl 

»C.  TEuEPhONC  no.  'tfu  fifth  Arcs  C 

_ 301-555-8098  _ 

Actively  participate  in 


VA  FORM  AA  OOT^ 
MAP  1961 


PR  RpvPTM 
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tTCM  9  CONTINUED 


91.  eVAi.UATtON  PNOCEOUAE 


Review  periodic  coxinseling  progress  reports  acquired  frcn  Dr.  Staqptl  veii>ally 
or  in  writing. 


9J.  EVALUATION  SCHEOULE 


Biweekly  review  of  progress. 


10A.  pSJECriVE  THREE  (Oe«or9»rioa> 


IOC.  SERVICES  PROVIDED 


10B.  ANTICIPATED  COMPLETION  DATE 


10D.  DURATION  OP  SERVICES 


lOE.  NAME  9  AOORESS  OF  PERSON  OR  PrSTITUTION  PROVIDING  SERVICES 


I  fOF.  PERSON  TO  CONTACT  in>(*lurton) 


too.  TELEPHONE  NO.  ffucUtdc  Area  Code) 


r  lOH.  EVALUATION  CRtTfiRIA 


tOU  EVALUATION  PROCEDURE 


I  tOj.  EVALUATION  SCHEDULE 


!  TOK.  PROGRESS  NOTES 


!  11.  CLOSURE  STATEMENT 


1  1  CERTIFY  THAT  1  have  participated  in  the  development  of  this  program  plan.  I  tmderstand  H  is  my  respoasibfttty  tc  cooperate  in  the  program  and 
m  make  reasonable  efforts  on  my  behalf.  There  will  be  periodic  and/or  an  annual  review  of  the  plan,  id  whiob  time  1  wtJ  have  a  chonoe  to  jotnUy 
j  redevelop  it.  (Check  box  Q  if  VA  Form  28*88728,  Rahahildation  Plan  •  Continuation  Sheet  is  used.) 


SIONA-^i^C  OP  COUNSELING  PSVCMOLOGCST 


«•  SIONATURC  OP  VOCATIONAL  RCHA91LIT A TtON  SPECIALIST 
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Veterans  Administration 


REHABILITATION  PLAN 


S.  FIRST  •MIDOLC  •  LAST  NAMC  OF  VETERAN 

JAMES  SCOTT  HARRISON 


3.  CLAIM  NUMBER 

c-  98  765  432 


S,  PROGRAM  plan  (Ctfok  <me) 

BA.  TYPE  OF  PLAN 

rn  lEEP  -  INOIVIOUALIZEO  13(1  *  iNDIVtOUALiZEO 

LJ  EXTENDED  EVALUATION  l-J  BRITTEN  REHABILITATION 

13  ORIGINAL  CD  AMENDMENT 

(II  ftcns 

68  and  60 

rn  IBAP  •  INOIVIOUALIZEO 

LJ  EMPLOYMENT  ASSISTANCE 

6B.  AMENDMENT  NO.  TO  IRRP 

BC.  DATE  OF  ••TRP 

To  acquire  and  sustain  en^loyment  in  the  engineering  occupational  group* 


NOTE:  INTERMEDIATE  OBJECTIVES  TO  ACHIEVE  PLANNED  GOAL  COVERED  IN  ITEMS  8  THRU  12. 


BA.  OBJECTIVE  ONE  rOeKCrtpCion)  I 

James  will  successfully  complete  an  AA/AAS  degree  in  electrical 
engineering  technology. 


ec.  SERVICES  PROVIOEO 

Community  college  instruction  in  electrical  engineering 
technology  as  indicated  on  attached  academic  program  outline. 


BB.  ANTICIPATED  COMPLETION  DATE 

Jwe  1963 


60.  duration  of  services 


FROM  fmo.,  ¥ti 


BE.  NAME  B  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 


Long  Reach  Community  College 
Wixom,  North  Carolina  70691 


May  1981  June  1983 


BF«  PERSON  TO  CONTACT  TN  ai.tfifHfronl 

James  Sill 


8C.  telephone  no.  (tnvltidr  Arr*  CoHfi 

706-555-4291 


SH.  EVALUATION  CRITERIA 


Conpletion  of  60  semester  hours  outlined  in  attached  academic  plan  dated 
April  15,  1981,  with  GPA  of  at  least  2.00. 


81.  evaluation  procedure 

Review  official  grade  reports  submitted  by  veteran  each  semester,  and  periodic 
progress  reports  from  academic  advisor  as  appropriate. 


BJ.  EVALUATION  SCHEDULE 

Review  grades  no  later  than  3  weeks  after  completion  of  semester.  At  least  one 
face-to-face  supervision  visit  with  veteran  during  semester^ _ 


BK.  PROGRESS  NOTES 


dA,  OBJECTIVE  TPO  rPei»Cf«pflo«) 

James  takes  antidepressant  medication  prescribed  by  physician 
as  directed.  _  _ _ _ 


dC,  SERVICES  PROVIOEO 


SB.  anticipated  COMPLETION  DATE 

N/A 


9a  DURATION  OF  SCRVlCCS 


FROM  <iro..  Vr.) 


N/A  N/A 


9E.  NAME  B  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 

N/A 


9H.  evaluation  CRITERIA 

Jcunes  fails  to  take  medication  no  more  than  3  days  during  the  montih. 


»F.  PERSON  TO  CONTACT  fit  NiKtiiHROR) 

N/A 


BG.  TELEPHONE  NO.  ftncMf  Are*  Codvt 

N/A 


VA  FORM  oove 

MAR  1981 


BR  llBVBrSB 
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ITEM  9  CONTINUED 


jl}  91.  EVALUATION  PROCEDURE 

Veteran  and  spouse  will  independently#  on  alternate  weeks#  telephone  a  progress 
f  report  to  James*  case  manager  (555-9011) • 


9J.  evaluation  schedule 

Reports  to  be  submitted  weekly. 


tOA.  OBJECTIVE  THREE  {DcKCtHiUon} 

James  takes  appropriate  action  to  have  his  drivers  license 
restored. _ 

IOC.  SERVICES  PROVIDED 

'  Motor  vehicle  operators  reeducation  classes. 


'  10E.  NAME  S  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 

’  Department  of  Motor  Vehicles 

^  1101  Main  Street 

i:  /Jixom,  North  Carolina  70699 


1:  lOH.  EVALUATION  CRITERIA 

Enrolls  in  classes  within  two  weeks.  Attends  classes  cuid  gets  certificate  of 
f  participation.  Takes  drivers  test  within  one  month  of  coit5>leting  classroom 
=  instruction. 


10B«  ANTICIPATED  COMPLETION  DATE 


lOF.  PERSON  TO  CONTACT  (tl  instiluUon)  L 

J.  P.  mggins 

10G.  TELEPHONE  NO.  ffncluHe  Area  Code) 

703-555-3462  L 

I  101.  EVALUATION  PROCEDURE 


James  reports  progress  by  telephone  to  case  manager  (555-9011). 


jl  tOJ.  EVALUATION  SCHEDULE 

f  Progress  reports  to  be  received  weekly. 

il  tOK.  PROGRESS  NOTES 


I  CERTIFY  THAT  I  have  participated  in  the  development  of  this  program  plan.  1  understand  it  is  my  responsibility  to  cooperate  in  the  program  and 
make  reasonable  efforts  on  my  behalf.  There  will  be  periodic  and/or  an  annual  review  of  the  plan,  at  which  time  I  will  have  a  chance  to  jointly 
redevelop  it.  (^eck  box  Q  if  V.A  Form  28-8872a,  Rehabilitation  Plan  -  Continuation  Sheet  is  used.) 


12.  SIGNATURE  OF  COUNSELING  PSYCHOLOGIST 


IS.  SIGNATURE  OF  VETERAN 


I  14,  SIGNATURF  OF  VOCATIONAL  REHABILITATION  SPECIALIST 

I 


IS.  ANNUAL  REVIEW  DATE 

EKO  PRODUCT 

NO. 

DATE 

INITIALS 

1 
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Exhibit  3 


4.  social  SECumry  number 


%,  CLAIM  NUMBER 


^IRST  •  MIDDLE  •  LAST  NAME  OF  VETERAN 

MILO  DAVID  AMDERSON 


t.  PROGRAM  PLAN  <Ch«elr 


iPRp  •  individualized 

PRITTEN  REHABiLlTATIOM 


lEEP  •  INOiVIOuALIZEO 
EXTENDED  EVALUATION 


original 


lEAP  •  individualized 

EMPLOYMENT  ASSISTANCE 


T.  PROGRAM  GOAL 

Acquire  emd  sustain  employment  as  a  technical  illustrator.  DOT:  017.281-034 


NOTE:  INTERMEDIATE  OBJECTIVES  TO  ACHIEVE  PLANNED  COAL  COVERED  IN  ITEMS  8  THRU  12. 


SB.  anticipated  completion  OATE 


•A«  OBJECTIVE  ONE  rDeacnplion) 


Acquire  ability  to  identify  potential 
enployers,  prepare  an  effective  resume,  oompxete  an  employment 
application  and  interview  for  a  job. 


•C»  SERVICES  PROVIDED 


Job  Readiness  Workshop 


0E.  NAME  E  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 


Career  Development  Center 
VRfiC  Section  -  VARO 
Pittsburgh,  Pennsylvania  15222 

EH.  Evaluation  criteria 


EG.  telephone  no.  ftntludv  Arm  CoPT) 

412-555-7747 


Participation  in  all  sessions  of  workshop  and  oonpletion  of  required  assignments 
Preparation  of  application  for  enployment  and  resume. 


El.  Evaluation  procedure 


Review  Milo's  attendance  and  p^u^ticipation  with  workshop  leader 
and  resume  to  be  submitted  by  Milo. 


SJ.  evaluation  SCHEDULE 


Finish  reviews  within  one  week  of  con^letion  of  worksl.op, 


•K.  PROGRESS  NOTES 


SB.  anticipated  completion  OA  TE 


EA.  OBJECTIVE  TWO  '0«ACnpEon» 

Develop  portfolio  of  illustrations  and  method  of  presenting 


90.  OUNATION  OF  SERVICES 


*C.  SERVICES  RROVIOEO 


Formatting,  preserving,  enhancing  and  binding  illustratiors 
into  a  portfolio  and  developing  a  presentation  approadi. 


EE.  NAME  A  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 


New  Visions,  Inc. 

701  Dimensions  Avenue 
Pittsburgh,  Pennsylvania  15212 


EH.  evaluation  CRITERIA 


1  80.  DURATION  OF  SERVICES  } 

FROM  rMo.,  Yrt 

Torwn..  rr.i  1 

Two 

Weeks  1 

VA  FORM  AA 

MAR  lEEl  AO*00/4C 


CEAtiAPEd  EE  REvErSE 
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|l  ITEM  9  CONTINUED  '  j 

1  »|.  EVALUATION  PROCEDURE  , 

N/A 

I  9J,  EVALUATION  SCHEDULE 

N/A 

1  SK,  PROGRESS  NOTES  | 

1  loA.  OBJECTIVE  three  (Do^thtmoni  Explore  potentlal  en^loyment  resources  such 

1  as  state  enployment  service.  Federal  Job  Information  Center, 

1  Association  of  Professionsil  Illustrators,  Greater  Pittsburgh 

1  Employment  Service,  and  others. 

106.  ANTICIPATED  COfilPLETION  DATE  | 

ASAP  1 

IOC.  SERVICES  PROVIDED 

N/A 

too.  DURATION  OF  SERVICES  | 

FROM  (Mou  Vr.) 

TO  rWo.a  Vr.) 

N/A 

N/A 

lOe.  NAME  6  ADDRESS  OF  PERSON  OR  INSTITUTION  PROVIDING  SERVICES 


N/A 


lOF.  PERSON  TO  CONTACT  (II  i 

N/A 


100.  TELEPHONE  NO.  (Incluihr  ArMl  Codo) 

_  N/A 


10H.  Evaluation  criteria 


Personal  contact  with  representatives  of  all  employment  resources  listed  and  with 
at  least  three  others  identified  by  Milo. 


tOU  EVALUATION  PROCEDUNE 


Milo  will  report  his  progress  to  case  manager. 


I  10.1.  EVALUATION  SCHEDULE 

Progress  reports  to  be  received  biweekly. 


10K.  PROGRESS  NOTES 


1.  CLOSURE  STATEMENT 


I  CERTIFY  THAT  I  have  participated  in  the  development  of  this  pro^am  plan.  I  understand  it  a  my  responsibility  to  cooperate  In  the  program  and 
make  reasonable  efforts  on  my  behalf  There  will  ^  periodic  and/or  an  annual  review  of  the  plan,  at  which  time  I  will  have  a  chance  to  jointly 
redevelop  it.  (t^lieck  boi  Qif  V.A  Form  2R-8872a,  Rehabilitation  Plan  •  Continuation  Sheet  is  used.) 


r  12.  SIGNATURE  OF  COUNSELING  PSYCHOLOGIST 

la.  SIGNATURE  OF  VETERAN 

1  14.  SIQNATURf  OF  VOCATIONAL  RfcHABlLIT A TtON  SPECIALIST 

L _ _ _ _ 

IS.  ANNUAL  REVIEW  DATE 

END  PRODUCT  { 

MO. 

DATE 

INITIALS  j 

BILUNGi  CODE  S32IH>1-€ 
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[DVB  Circular  28-80-3] 

Appendix  J — ^Authorizatioo  of  Supplies  Under 
Chapter  31 

April  7, 1981.  ' 

1.  Purpose.  Public  Law  96-466,  “Veterans’ 
Rehabilitation  and  Education  Amendments  of 
1980”,  has  broaden  the  scope  of  services  for 
which  supplies  are  provided  under  the 
Vocational  Rehabilitation  program.  This 
appendix  describes  the  policies  and 
procedures  to  be  used  for  authorization  of 
supplies  when  providing  the  broadened  scope 
of  services. 

2.  Definition.  The  term  “supplies”  includes 
books,  tools,  equipment,  special  equipment 
initial  stocks,  and  supplies  which  the  VA 
determines  are  necessary  for  the  veteran’s 
rehabilitation  program. 

3.  Relationship  Between  This  Issue  and 
Other  Issues.  Other  appendixes  to  this 
circular  cover  cliapter  31  services  and 
activities  in  greater  detail  and  describe  the 
requirements  and  conditions  under  which 
particular  services  may  be  furnished.  VA 
personnel  should  review  these  other  issues 
with  regard  to  the  specific  provisions 
describe  herein  concerning  supplies  which 
may  be  furnished  during  employment  or  other 
periods.  The  authorization  of  supplies  for 
incarcerated  veterans  is  subject  to  special 
restrictions  and  considerations.  The  VRS 
should  review  appendix  K  to  DVB  Circular 
28-80-3  and  appendix  D  to  DVB  Circular  22- 
80-39. 

4.  Requirement  for  Authorization  of 
Supplies.  Supplies  may  only  be  authorized 
during  periods  which  have  been  specifically 
approved  by  the  Veterans  Administration. 

For  the  present  VA  Form  22-1905, 
Authorization  and  Certification  of  Entancs  or 
Reentrance  Into  Training  and  Certification  of 
Trainee  Status,  will  be  used  as  the  basic 
document  for  authorizing  assistance  under 
chapter  31.  The  Adjudication  Division  will  in 
turn  prepare  a  VA  Form  22-1907a. 
Authorization  of  Subsistence  Aliowance.Hie 
VA  Form  22-1907a  will  serve  as  the  basis  for 
the  Finance  activity  to  reimburse  vendors  for 
supplies,  fees,  and  other  services  and 
assistance  provided  during  the  period.  The 
periods  during  which  such  reimbursement 
may  be  made  include  extended  evaluation, 
rehabilitation  to  the  point  of  employability, 
and  employment  assistance. 

5.  General  Policy  in  Furnishing  Supplies 
During  Periods  of  Rehabilitation,  a. 
Furnishing  Necessary  Supplies.  A  veteran 
will  be  furnished  the  supplies  necessary  to 
accomplish  the  goals  of  the  program  during 
the  period  of  any  rehabilitation  program  in 
which  he  or  she  is  engaged.  For  example,  a 
veteran  training  in  school  as  an  auto 
mechanic  will  be  furnished  the  supplies 
necessary  to  pursue  and  successfully 
complete  his  or  her  course.  If  following 
completion  of  the  course  additional  supplies 
are  needed  for  the  veteran  to  begin 
employment  they  will  be  furnished  when  the 
specific  requirements  of  the  employer  are 
known. 

b.  Arrangements  for  Furnishing  Supplies 
Through  the  Supply  Service.  When 
arrangements  to  furnish  suppfies  cannot  be 
made  with  an  educational  institution  or 
through  an  employer  during  the  period  of 


employment  assistance,  supplies  will  be 
procured  through  the  sevicing  Chief,  Supply 
Service.  Prior  approval  and  authorization  of 
the  VRS  is  necessary  when  arrangements  for 
issuance  of  standard  required  books  and 
supplies  have  not  been  made  with  the 
educational  institution.  This  includes 
authorization  of  special  equipment  on-job 
training,  employment  assistance  and  any 
supplies  for  independent  living  services  not 
furnished  under  other  programs  administered 
by  the  VA.  ^ 

6.  Determining  Supplies  Needed  During  a 
Period  of  Rehabilitation.  Hie  VA  will 
authorize  only  those  supplies  which  are; 

a.  Required  by  similarly  circumstanced 
nonveterans  in  the  same  training  or 
employment  situation,  or 

b.  Required  as  special  equipment  by  the 
veteran  to  compensate  for  or  mitigate  the 
effects  of  disability.  This  equipment  will 
enable  the  veteran  to  function  more 
independently  and  thereby  lessen 
dependence  on  others  for  assistance. 

7.  Employment  Assistance.  Beginning  April 
1, 1981,  supplies  needed  to  obtain  or  maintain 
employment  will  be  furnished  to  veterans 
during  the  period  in  which  employment 
assistance  is  being  furnished  under  one  of 
two  sets  of  circumstances: 

a.  The  veterans  are  receiving  employment 
assistance  following  rehabilitation  to  the 
point  of  employability,  and 

b.  The  veterans  are  eligible  for  employment 
assistance  on  the  basis  of  prior  participation 
in  the  VA  vocational  rehabilitation  program 
or  a  similar  program  under  the  Rehabilitation 
Act  of  1973.  (38  U.S.C  1517) 

8.  Extendi  Evaluation.  The  same  policies 
and  procedures  will  be  followed  in 
authorizing  supplies  during  extended 
evaluation  as  followed  in  furnishing  supplies 
to  veterans  in  on-job  training.  Supplies 
needed  during  extended  evaluation  are  more 
likely  to  consist  of  special  equipment  or  other 
supplies  for  which  prior  approval  by  the  VA 
is  required  than  books  and  standard  supplies. 
For  soimd  working  relationships  with 
facilities,  it  is  important  that  the  VRS  explain 
fully  VA  policies  with  respect  to  supplies  to 
facilities  newly  participating  in  the  chapter  31 
program. 

9.  Authorization  of  Supplies  Limited  for 
Veterans  Who  Elect  Payment  at  the  Chapter 
34  Rate.  A  veteran  who  has  elected  payment 
at  the  chapter  34  rate  may  not  be  authorized 
supplies  under  chapter  31  during  the  period  of 
training.  Following  completion  of  training, 
supplies  may  be  authorized  on  the  same  basis 
as  for  other  veterans  who  need  assistance  in 
obtaining  and  maintaining  employment. 

10.  Methods  of  Furnishing  Supplies. 

Current  procedures  in  M28-1,  part  U.  chapter 
8,  and  DVB  Circular  22-78-13,  appendix  B 
are  continued  except  for  the  period  of 
employment  services.  During  the  period  of 
employment  assistance,  supplies  may  be 
furnished  in  the  same  maimer  as  for  on-job 
training.  Arrangements  may  also  be  made  for 
the  employer  to  furnish  ordinary  tools  and 
supplies  required  to  begin  employment 
Supplies  may  be  authorized  by  the  VRS  when 
the  employer  has  hired  the  veteran.  The 
veteran  should  be  in  possession  of  all 
supplies  needed  to  b^in  employment  no  later 
than  the  day  the  job  starts. 


11.  Ordinary  Supplies  Which  May  be 
Furnished  During  ^ployment  Assistance.  A 
veteran  being  furnished  employment 
assistance  may  be  furnished  ordinary  books, 
tools  and  equipment  which  the  employer 
requires  similarly  circumstanced  nonveterans 
to  have  upon  beginning  employment.  The 
supplies  may  be  in  ad^tion  to  those 
furnished  during  training  or  in  certain  cases 
may  replace  supplies  previously  issued.  For 
example,  if  the  veteran  has  trained  as  a 
woodworker  using  handtools  and  the 
employer  requires  other  workers  to  have 
power  tools,  the  VRS  should  authorize  the 
required  power  tools. 

12.  Special  Equipment  The  purposes  for 
which  special  equipment  may  be  authorized 
and  the  periods  during  which  special 
equipment  may  be  authorized  have  both  been 
broadened.  In  addition  to  the  period  of 
rehabilitation  to  the  point  of  employability, 
special  equipment  may  be  authorized  during 
extended  evaluation  and  employment 
assistance,  and  in  provision  of  independent 
living  services.  Special  equipment  includes  a 
wide  range  of  equipment  aids,  and  assistive 
devices.  However,  these  may  be  broken 
down  into  some  broad  categories: 

a.  Modification  or  Adaptation  of 
Equipment  Primarily  for  Educational  or 
Vocational  Purposes.  Hiis  category  includes 
typewriters  with  keyboards  designed  for 
persons  who  have  lost  an  arm  or  use  of  an 
arm,  calculators  with  speech  capability  for 
blinded  persons,  modification  of  desk^  tables 
to  accommodate  needs  of  disabled  persons, 
etc. 

b.  Sensory  Aids  and  Prostheses.  These  aids 
include  articles  ranging  from  glasses  and 
hearing  aids  to  wheelchairs  and  such 
sophisticated  equipment  as  a  closed-circuit 
TV  system  to  amplify  reading  materials  for 
veterans  with  severe  visual  impairments. 

c.  Access  to  Training  and  Employment  A 
third  category  is  adaptive  equipment  to 
improve  the  veteran’s  ability  to  gain  access  to 
training  and  employmenL  liiis  includes 
adaptive  equipment  for  automobiles  and 
supplies  furnished  in  modifying  a  veteran’s 
home  to  make  possible  either  training  or  self- 
employment  or  both. 

Note. — Since  special  equipment  by  its  very 
nature  is  specific  to  the  individual  prior 
approval  by  the  VA  is  always  required.  A 
second  important  point  is  that  most  veterans 
are  eligible  for  most  if  not  all  of  the  items 
needed  under  other  benefits  provided 
service-disabled  veterans  and  these  other 
benefits  should  be  primary  sources  for 
obtaining  such  equipment.  This  is  particularly 
true  in  pertinent  areas  of  sensory  aids, 
prostheses,  adaptive  equipment  and 
modification  of  the  veteran's  residence. 

d.  Modification  of  School  or  Training 
Establishment  or  Worksite.  Modification  of 
places  other  than  the  veteran’s  place  of 
residence  requires  an  understanding  of  the 
responsibility  of  schools  and  businesses  to 
make  reasonable  accommodations  to  the 
needs  of  disabled  persons.  Under  regulations 
implementing  sections  501  through  504  of  the 
Rehabilitation  Act  of  1973,  there  are  specific 
provisions  for  affirmative  action  for  disabled 
persons  in  education  and  employment  VR&C 
staff  will  meed  to  familiarize  themselves  with 
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these  requirements  before  considering  the 
VA's  role  in  this  area.  Studies  in  progress 
suggest  that  a  great  deal  can  be  done  which 
requires  little  or  no  expenditure  to 
accommodate  the  needs  of  disabled  persons 
through  thoughtful  consideration  and 
analysis  of  the  worksite.  Pending  further 
instruction,  the  VA’s  role  will  be  limited  to 
providing  or  arranging  for  technical  advice 
and  analysis. 

13.  Coordination  With  Other  Services  in 
Securing  Special  Equipment.  Since  many 
service-^sabled  veterans  are  eligible  for 
special  equipment  under  other  provisions  of 
law,  the  vocational  rehabilitation  specialist 
must  work  closely  with  staff  in  other 
services,  particularly  the  VAMC  Prosthetics 
and  regional  office  Adjudication  and  Loan 
Guaranty.  It  has  been  long-standing  policy 
that  medical  care  and  treatment,  including 
provision  of  sensory  aids  and  prostheses 
needed  by  the  veteran  to  overcome  or 
mitigate  Uie  effects  of  the  disability,  are  to  be 
provided  through  the  Department  of  Medicine 
and  Surgery.  This  policy  is  continued.  The 
VRS  will  work  closely  with  the  Prosthetics 
Representative  or  other  responsible  staff  at 
the  VA  medical  center  in  arranging  for 
necessary  help.  If  it  is  determined  by  DM&S 
that  the  veteran  is  ineligible  and  the  item 
cannot  be  famished,  the  item  will  be 
authoriaed  under  chapter  31  in  the  same 
manner  as  for  other  items  which  are 
authorized  on  an  hidividual  basis  and  needed 
to  accomplish  purposes  of  vocational 
rehabilitaticMi.  The  same  policy  is  applicable 
to  adaptive  equipment  for  automobile  and  for 
modification  of  ffie  home  for  training  and 
employment  purposes.  The  veteran's 
eligibility  for  adaptive  equipment  and 
modification  of  the  home  must  be  determined. 
Authorization  of  such  assistance  may  be 
considered  under  chapter  31  if  the  veteran  is 
found  ineligible  for  such  assistance  under 
other  provisions  of  law.  Any  modification  of 
the  place  of  residence  is  limited  under 
chapter  31  to  changes  necessary  to  install 
other  supplies  which  have  been  authorized. 

14.  Amount  Which  May  be  Authorized  for 
Special  Equipment  a.  The  VRS  is  authorized 
to  approve  the  furnishing  of  special 
equipment  for  a  trainee  when  the  total 
anticipated  cost  of  such  equipment  for  a 
school  year  or  a  calendar  year  (in  the  case  of 
other-than-school  training  and  employment) 
does  not  exceed  $750.  Such  authorization 
actions  by  the  VRS  will  be  subject  to 
supervisory  review  on  the  same  basis  as 
other  VRS  work  responsibilities. 

b.  When  the  projected  cost  of  special 
equipment  for  a  trainee  for  a  school  or 
calendar  year  is  more  than  $750  but  does  not 
exceed  $2,500,  approval  by  the  VR&C  Officer 
is  required. 

c.  Anticipated  expenditures  in  excess  of 
$2,500  per  school  or  calendar  year  for  special 
equipment  require  approval  by  the  Director  of 
the  regional  office. 

d.  When  approval  of  the  VR&C  Officer  or 
the  Director  is  required,  the  VRS  will  submit 
a  list  of  the  requii^  items  on  VA  Form  22- 
1905m,  with  a  brief  statement  explaining  the 
need  for  the  items  specified. 

e.  If  expenditures  in  excess  of  those 
anticipated  during  the  school  or  calendar 
year  must  be  made,  bringing  the  total  in 


excess  of  the  limits  specified  above,  approval 
at  the  designated  next  higher  level  of 
authority  is  required. 

15.  Nonduplication  of  Supplies  Previously 
Furnished.  In  most  cases,  veterans  are 
furnished  most  if  not  all  of  the  supplies 
needed  to  begin  employment  while  in  training 
for  the  field  in  which  they  will  be  seeking 
employment.  Therefore,  care  must  be  taken  to 
assure  that  items  issued  for  employment  do 
not  duplicate  supplies  already  furnished 
during  training.  However,  the  VRS  may 
authorize  replacement  of  articles  whidi  were 
lost  or  damaged  during  the  period  of  training. 
Once  supplies  needed  to  begin  employment 
have  been  issued,  the  veteran  will  or^narily 
be  expected  to  replace  tools  and  equipment 
which  become  worn  or  broken,  or  to  acquire 
additional  supplies  out  of  earnings  in  the 
same  manner  as  other  employees.  If  the 
veteran  loses  the  job,  the  VRS  may  authorize 
supplies  needed  to  work  for  another 
employer. 

16.  Furnishing  Supplies  for  Employment  in 
a  Field  for  Which  the  Veteran  has  not 
Trained.  Ordinarily,  supplies  will  only  be 
furnished  to  help  a  veteran  secure 
employment  in  the  occupation  for  which  the 
veteran  has  trained,  unless  the  Individualized 
Written  Rehabilitation  Plan  (see  app.  I) 
specifically  states  that  supplies  will  be 
furnished  for  employment  in  other  fields. 

17.  Additional  Provisions  for  Furnishing 
Supplies.  Hie  law  [Hovides  additional 
conditions  under  which  supplies  may  be 
authorized.  Pending  development  of  VA 
regulations,  no  action  is  to  be  taken  on 
authorizing  supplies  to  carry  out  these 
programs  and  services: 

a.  Incentive  Payments  to  Employers.  A 
program  will  be  established  under  whidi 
incentive  payments  may  be  made  to 
employers  to  establish  opportunities  for  on- 
job  training  or  facilitate  adjustment  during 
the  initial  period  of  employment  following 
rehabilitation  to  the  point  of  employability. 

b.  Expenses  for  Homebound  and  Self- 
Employed.  The  most  severely  disabled 
veterans  requiring  homebound  training,  self- 
employment,  or  both,  may  be  provided  with 
licenses,  fees,  essential  equipment,  supplies, 
and  minimum  stocks  of  materials  determined 
necessary  for  such  a  veteran  to  begin 
employment. 

c.  Business  Supplies  Which  State 
Rehabilitation  Program  Does  Not  Provide.  A 
severely  disabled  veteran  may  have  trained 
under  a  State  rehabilitation  program  with  the 
objective  of  self-employment  in  a  small 
business  enterprise.  He  or  she  may  be 
furnished  supplementary  equipment  and 
initial  stocks  and  supplies  by  the  VA  or 
assistance  in  acquiring  them  if  they  are  not 
available  through  the  State  rehabilitation 
program  or  other  source. 

Dorothy  L  Starbuck, 

Chief,  Benefits  Director. 

[DVB  Circular  28-80-3] 

Appendix  K — Incarcerated  Veterans  in 
Vocational  Rehabilitation  Programs 
April  7, 1981. 

1.  Purpose.  Public  Law  96-466  imposes 
considerable  restrictions  on  the  finandal 
benefits  which  the  VA  can  pay  to 


incarcerated  veterans,  as  well  as  to  some 
veterans  in  halfway  houses  and  work-release 
programs.  Field  personnel  must  act  to  avoid 
erroneous  payments  of  benefits  in  these 
cases.  This  appendix  defines  the  procedures 
which  must  Im  followed  by  regional  office 
personnel  to  process  claims  by  chapter  31 
veterans  affected  by  these  new  constraints. 

2.  New  Provisions,  a.  Effective  October  1, 
1980,  veterans  incarcerated  in  a  Federal, 

State  or  local  penal  institution  for  conviction 
of  a  felony  may  not  receive  subsistence 
allowances.  (38  U.S.C.  1508(g}(l]) 

b.  Effective  October  1, 1980,  veterans 
participating  in  a  work-release  program  or 
residing  in  a  halfway  house  as  a  result  of 
conviction  of  a  felony  may  not  receive 
subsistence  allowance  if  any  govemmmit 
agency  other  than  the  VA  is  paying  all  the 
veteran's  living  expenses.  (38  U.S.C 
1508(g)(2)) 

c.  ^fective  October  1, 1980,  all  veterans 
who  are  incarcerated  in  a  Federal,  State  or 
local  prison  for  either  a  felony  (unconvicted) 
or  a  misdemeanor  (whether  convicted  or  not) 
may  not  receive  any  subsistence  allowance  if 
a  non-VA  government  agency  pays  all  the 
veteran’s  tuition  and  fees  or  if  no  charges  fi»’ 
tuition  and  fees  are  made.  (Veterans  residing 
in  a  halfway  house  or  participating  ka^  work- 
release  program  are  not  affected  by  this 
provision  of  the  law  because  they  are 
considered  not  to  be  "incarcerated.”)  (38 
U.S.C.  1780:(a)(6)) 

d.  Effective  October  1, 1980,  the  tuition  and 
fees  will  continue  to  be  paid  by  vouchor  in 
cases  in  the  same  manner  as  though  the 
veteran  is  not  incarcerated.  (The  VA  will  pay 
for  that  portion  of  the  tuition  and  fees  which 
are  not  specifically  paid  or  forgiven  by 
another  source.)  Voucher  payments  for  other 
education  expenses  the  veteran  incurs  will 
also  be  paid  in  accordance  with  existing 
policy.  (38  U.S.C.  1780(a)(6)) 

e.  Effective  October  17, 1980,  no  new 
apportionment  may  be  made  to  the 
dependent  of  a  veteran  incarcerated  for 
conviction  of  a  felony  or  to  the  dependent  or 
a  convicted  felon  in  a  halfway  house  or  work- 
release  program  if  the  felon's  living  expenses 
are  all  being  met  by  a  government  agency 
other  than  VA.  This  bar  does  not  apply  to 
apportionments  which  began  on  October  16, 
1980,  or  earlier.  (Public  Law  96-466,  section 
101(c)) 

S.  VR&C  Division  Procedures,  a. 
Identification  of  Felons  in  the  Active 
Caseload.  The  VR&C  Division  in  each 
regional  office  will  identify  all  chapter  31 
participants  who  as  the  result  of  conviction 
for  a  felony  meet  one  of  the  following  criteria: 

(1)  They  are  incarcerated  in  a  penal 
institution;  or 

(2)  They  are  residing  in  a  halfway  house  or 
are  assigned  to  a  work-release  program  and 
all  of  their  living  expenses  are  Iming  defrayed 
by  some  level  of  government 

b.  Incarcerated  Trainees  for  Whom  Tuition 
and  Fees  Are  Paid  or  for  Whom  There  Are 
No  Tuition  and  Fees.  The  VR&C  Division  will 
also  single  out  records  of  trainees  who  meet 
both  of  the  fpllowing  criteria: 

(1)  The  trainees  are  incarcerated  in  a  penal 
institution  for  a  misdemeanor,  whether  or  not 
convicted  (this  category  includes  all  persons 
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incarcerated  but  not  convicted  of  a  felony); 
and 

(2)  They  are  having  part  or  all  of  dieir 
tuition  and  fees  paid  by  a  government  agency 
other  than  the  VA  or  they  are  not  required  to 
pay  any  tuition  or  fees. 

c.  DavelopmenL  Any  required  development 
for  either  the  nature  of  a  conviction  or  die 
level  of  non-VA  tuition  and  fee  assistance 
will  be  accomplished  by  dictated  letter.  This 
letter  will  clearly  define  the  infomadon 
required  as  well  as  the  reasons  the  VA  needs 
the  information.  The  March  1981  revision  of 
VA  Form  21-4193,  Notice  to  Veterans 
Administration  of  Veteran  or  Beneficiary 
Incarcerated  in  Penal  Institution  (see  exhibit 
7),  may  be  used  in  conjunction  with  the 
dictated  letter  when  iidormation  is  requested 
regarding  the  nature  of  a  conviction. 

d.  Suspension  ofBeneftis  Pending 
Development  (1)  Nature  of  Conviction 
Doubtful  or  Other  Reduction  Required.  If  a 
subsistence  allowance  award  is  running  and 
development  must  be  undertaken  which 
would  delay  resolution  of  whether  the 
veteran  has  been  convicted  of  a  felony,  the 
VRS  (Vocational  Rehabilitation  Specialist) 
will  immediately  prepare  a  VA  Form  22-1905. 
Authorization  and  Certiflcation  of  Entrance 
or  Reentrance  Into  Training  and  Certification 
of  Trainee  Status,  to  authorize  the 
Adjudication  Division  to  suspend  the 
subsistence  allowance  award 

(2)  Unresolved  Extent  of  Tuition  and  Fee 
Payment  Similarly,  if  a  subsistence  award  is 
running  and  development  is  required  to 
establish  the  extent  of  tuition  and  fees  which 
an  incarcerated  veteran  is  actually  obligated 
to  pay,  the  VRS  will  authorize  the 
Adjudication  Division  to  suspend  the  award 
pending  final  adjustment  only  if  it  appears 
the  VA  has  paid  more  tuition  and  fees  than 
the  veteran  is  entitled  to  and  offset  against 
the  running  award  may  be  required. 

(3)  Apportioned  Awards  When  Nature  of 
Conviction  Doubtful  Apportioned  awards  to 
Dependents  of  incarcerated  veterans  will 
also  be  suspended  for  development  of  the 
nature  of  the  veteran's  conviction  if  the 
apportionment  was  begun  on  or  after  October 
17, 1980. 

e.  Adjustment  of  Subsistence  Allowance 
Awards.  (1)  Termination  for  Felony 
Convictions.  Once  it  is  determined  a  veteran 
falls  into  one  of  the  categories  in 
subparagraphs  a  and  b  above,  the  VRS  wilt  if 
a  subsistence  award  is  running  or  suspended, 
authorize  termination  of  that  award  effective 
DLP  (date  last  paid)  with  one  exception:  If  it 
can  be  established  that  the  claimant  clearly 
knew  prior  to  DLP  that  he  or  she  was  not 
entitled  to  subsistence  allowance  benefits  as 
a  result  of  enactment  of  Public  Law  9&-486, 
the  award  will  be  terminated  effective  the 
date  the  veteran  became  aware  of  the  lade  of 
entitlement  to  receive  the  allowance.  The 
basic  presumption  to  be  overcome,  however, 
will  be  that  the  veteran  does  not  have  prior 
knowledge  of  the  law.  Benefit  of  the  doubt 
will  be  given  to  the  veteran. 

Note.— No  special  local  procedures  will  be 
established  to  develop  for  such  knowledge  in 
the  cases  discovered  during  the  initial  review 
required  by  subparagraphs  a  and  b  above. 

(2)  Incarcerated  Veterans  (Other  Than 
Convicted  Felons)— All  of  Tuition  and  Fees 


Paid.  If  a  veteran  is  in  prison  for  a 
misdemeanor  (convict^  or  unconvicted)  or 
for  a  felcmy  charge  (unconvicted)  and  if  either 
a  non-VA  government  agency  pays  all  the 
tuition  and  fees  for  a  course  or  no  tuition  and 
fees  are  charged,  then  the  veteran  may  not 
receive  subsistence  allowance.  Any  awards 
found  in  a  running  status  for  such  veterans 
will  be  terminated  DLP  unless  the  veteran's 
prior  knowledge  of  nonentitlement  can  be 
established  as  described  in  subparagraph  e(l) 
above. 

(3)  Termination  of  Apportionments. 
Apportionments  begun  on  or  after  October 
17, 1980,  which  granted  benefits  to  the 
dependents  of  a  convicted  felon  incarcerated 
in  a  penal  institution,  or  to  the  dependents  of 
a  convicted  felon  residing  in  a  halfway  house 
or  participating  in  a  woik-release  program 
whose  living  expenses  are  all  met  by  some 
level  of  government,  must  also  be  terminated 
effective  the  same  date  as  the  veteran's 
award. 

(4)  Apportionment  Begun  Prior  to  October 
17, 19M  Since  apportionments  to 
incarcerated  convicted  felons'  dependents,  or 
to  the  dependents  of  veterans  residing  in 
halfway  houses  or  participating  in  woric- 
release  programs,  begun  prior  to  the  date  of 
enactment  of  Public  Law  96-466  are  protected 
fiom  termination,  the  VRS  must  carefully 
insure  that  such  apportionments  are  not 
improperly  stopp^  This  protection  will 
continue  until  the  veteran  either  completes 
the  program  or  discontinues  training.  Such 
apportionments  may  be  adjusted  at  any  time 
to  reflect  dianges  either  in  the  dependents* 
financial  situation  or  in  the  veteran's  award. 
For  any  required  adjustments  to  these 
protected  apportionments,  die  VRS  will 
annotate  item  25  of  the  VA  Form  22-1905  to 
the  effect:  “Protected  apportionment  to 
dependents  of  an  incarcerated  felon." 

(5)  Fidl  Annotation  in  Item  25  of  VA  Form 
22-1905.  When  preparing  a  VA  Form  22-1905 
to  authorize  a  change  to  a  veteran's 
subsistence  allowance  award  under  the 
provisions  of  this  appendix,  the  VRS  will 
fully  explain  in  item  25  the  adjustment 
required  and  the  reasons  for  the  adjustment. 
(See  exhibits  3, 4  and  5  for  examples  of 
completed  VA  Forms  22-1905.) 

f.  Voucher  Payments  of  Tuition  and  Fees, 
(1)  Voucher  payment  of  tuition  and  fees  may 
be  made  to  de^y  these  expenses  for 
incarcerated,  work-release  or  halfway  house 
veterans,  just  as  for  other  veterans.  (See  VA 
Procurement  Regulations.  pL  8-15,  sec. 

5001.1)  Therefore,  the  VRS  will  ascertain  the 
portion  of  the  tuition  and  fees  incurred  for  the 
veteran's  vocational  rehabilitation  program 
wdiich  is  being  paid  by  a  non-VA  agency 
(either  governmental  or  nongovernmental) 
and  will  document  such  payments  in  the 
training  subfolder.  Voucher  payment  will  be 
authorized  only  for  those  tuition  and  fees 
which  a  non-VA  agency  or  program  does  not 
pay.  Reduction  will  be  made  for  any  tuition 
and  fees  which  a  non-VA  governmental 
program  normally  makes  to  similarly 
circumstanced  nonveterans. 

(2)  Record  Purpose  Awards.  If  voucher 
payment  of  all  or  part  of  the  tuition  and  fees 
will  be  made,  but  no  subsistence  allowance 
can  be  paid,  the  VRS  will  authorize  the 
Adjudication  Division  to  prepare  a  record 


purpose  award,  as  described  in  DVB  Manual 
M28-2.  paragraph  3.07,  to  justify  the  voucher 
payment 

g.  Voucher  Payment  of  Training  Expenses 
oH^er  Than  Tuition  and  Fees.  The  VRS  will 
request  voucher  payment  for  supplies,  books, 
etc.,  using  norm^  procedures.  However,  the 
VRS  will  route  the  request  for  voucher 
payment  with  a  VA  Form  22-1905  dirou^  the 
Adjudication  Division  to  authorize 
preparation  of  a  record  purpose  award  prior 
to  Finance  activity  action  on  the  voucher 
request  if  two  conditions  are  met: 

(1)  A  regular  subsistence  award  cannot  be 
made  for  die  period  covered  by  the  voudier 
paymoit;  and 

(2)  A  record  purpose  award  has  not  yet 
been  cmnpleted  for  the  period  for  whi^ 
payment  will  be  made. 

L  Employment  Adjustment  Allowance.  The 
restrictions  in  this  appendix  on  the  payment 
of  subsistence  allowances  do  not  affect  the 
award  of  an  employment  adjustment 
allowance.  However,  the  intent  of  an 
employment  adjustment  allowance  as  an  aid 
in  Ae  transition  from  training  to  employment 
prevents  payment  of  this  benefit  to  die 
veteran  prior  to  release  firom  prison  or  until 
the  veteran  is  providing  for  at  least  some  of 
his  or  her  own  living  expenses  while  residing 
in  a  halfway  house  or  particating  in  a  work- 
release  program.  The  VRS  will  carefully 
control  such  cases  to  insure  payment  at  the 
proper  time  to  best  assist  the  trainee  to 
accomplish  the  objective  of  an  employment 
adjustment  allowance. 

i.  Interaction  With  Veterans,  Schools  and 
Institutions.  VR&C  persoimel  are  expected  to 
keep  concerned  veterans,  schools  and 
histitutioru  fully  informed  of  the  changes 
required  by  this  appendix  which  affect  their 
pre^rams.  The  small  number  of  cases  per 
station  and  die  normal  close  contact 
maintained  by  VR&C  personnel  with  trainees, 
schools  and  institutions  indicate  diese 
detailed  explanations  should  impose  minimal 
increases  in  the  Division  workload. 

4.  Adjudication  Activity  Procedures,  a. 
Award  Adjustments.  The  Adjudication 
Division  will  process  under  current 
procedures  any  adjustments  to  running  and 
suspended  awards  required  by  this  change  in 
law.  All  award  copies  will  clearly  show  in 
the  “Remarks"  section  the  veteran’s  status: 
e.g..  “Incarcerated  Felon;"  or  “Felon  in 
halfway  house:  government  agency  paying  all 
living  expenses." 

(1)  Initial  Review  Terminations.  Awards, 
to  include  apportionments,  which  must  be 
terminated  as  a  result  of  this  initial  review 
wili  be  stopped  DLP  unless  the  veteran 
clearly  knew  prior  to  DLP  that  he  or  she  was 
not  entided  to  a  subsistence  allowance.  If 
prior  knowledge  is  established,  the  award 
will  be  terminated  the  date  the  veteran 
became  aware  of  the  nonentidement  The 
responsibility  for  determining  the  date  of 
sudi  prior  knowledge  lies  with  the  VRftC 
Division.  Awards  terminated  in  the  initial 
review  will  be  annoted  “Terminated  per  DVB 
Cir.  28-80-3,  Appendix  K." 

(2)  Initial  Review  Reductions.  Awards 
which  must  be  reduced  as  a  result  of  this 
initial  review  will  be  reduced  to  the 
maximum  extent  possible  to  prevent  die 
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overpayment  of  VA  benefits  during  the 
current  award  period.  No  accounts  receivable 
will  be  created  as  a  result  of  reduction  during 
the  initial  review  unless  prior  knowledge  is  a 
factor.  (See  subpar.  (1)  above.) 

(3)  Check  Intercept.  Every  effort  should  be 
taken  to  intercept  checks  mailed  to  veterans 
who  as  a  result  of  the  provisions  of  this 
appendix  are  not  entitled  to  the  benefit 
payments  released. 

b.  Record  Purpose  Awards.  The  VRS  may 
request  preparation  of  a  record  purpose 
award  to  justify  voucher  payment  of  tuition, 
supplies,  etc.,  when  a  subsistence  allowance 
award  cannot  be  made.  The  adjudicator  wiU 
prepare  such  a  record  purpose  award  in 
accordance  with  DVB  Manual  M28-2, 
paragraph  3.07.  In  item  lOB  of  the  VA  Form 
22-1907a,  Authorization  of  Subsistence 
Allowance,  “NONE”  will  be  entered  as  the 
rate  for  all  award  lines  and  item  12, 
“Remarks,”  will  be  annotated  to  the  effect: 
“Incarcerated  veteran;  record  purpose  award 
for  voucher  payment  purposes  only."  (For  a 
sample  of  a  completed  VA  Form  22-1907a. 
see  exhibit  6.) 


5.  Processing  Assistance.  If  field  personnel 
run  into  difBculties  not  covered  by  this  issue 
when  processing  a  claim  from  a  veteran 
affected  by  the  provisions  of  this  appendix 
who  wants  to  train  or  who  is  in  a  vocational 
rehabilitation  program,  they  may  obtain 
assistance  firom  Central  Office  at  FTS  389- 
2887. 

6.  Reporting  Requirements.  The  VR&C 
Officer  in  each  regional  office  should  prepare 
a  one-time  report  on  implementation  of  this 
issue  to  reach  the  Field  Director  (282)  by  COB 
June  1, 1981.  The  format  for  this  report  is 
shown  in  exhibit  1.  Reports  Control  Symbol 
28-4-S  is  assigned  to  this  report.  Negative 
reports  are  required. 

Dorothy  L  Starbuck, 

Chief  Benefits  Director. 

Exhibit  1 — Incaruerated  Chapter  31  Veterans 
(RCS  28-4-8) 


Incarcerated  Chapter  31  Tratnees  (total) 

Convicted  of  a  Felony . . 

Convrcted  of  a  Misdemeanor . . 


The  Nature  of  Conviction  is  Not  Yet  Determined  at 

Report  Time . . . 

Apportionments  to  the  Dependents  ol  incarcerated 

Veterans  (total) . . . . . . 

Running  Apportionments  to  Dependents  of  Incar¬ 
cerated  Felons  Begun  Prior  to  10-17-80 _ _ _ 

Apporlionments  to  Dependents  of  Incarcerated 
Felons  Found  Erroneously  Begun  On  or  After 

10-17-80 . . . . 

Apportionments  to  Dependents  of  Veterans  in  Halfway 

Houses  or  Work-Release  Programs  (total) _ _ 

Apportionments  to  Dependents  When  Veteran  is 
Providing  lor  Part  or  All  of  His/Her  Own  Living 

Expenses . . . _.... 

Apportionments  to  Dependents  When  Veteran’s 
Living  Expenses  Are  All  Paid  by  a  Government 
Agency,  but  the  Apportionment  Was  Begun  Prior 

to  10-17-80 . . . . . . 

Erroneous  Apportionments  to  Dependents  When 
Veteran's  Living  Expenses  Are  All  Paid  by  a 
Government  Agency  and  the  ApporSonmenl 
Was  Begun  On  or  After  10-17-80 . . 


BILLBtG  CODE  8320-Ot-M 


ECR  AWARD  C*’ 


pays  all  of  the  tuition  and  fees 
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Exhibit  3 


VETERANS  ADMINISTRATION 

AUTHORIZATION  AND  CERTIFICATION  OF  ENTRANCE  OR 
REENTRANCE  INTO  TRAINING  AND  CERTIFICATION  OF  TRAINEE  STATUS 
Onfiw  31,  TItU  31,  use 


IMPORTANT:  No  furthei  benefit*  may  be  paid  under  this  program  unles*  this  form  ta  completed  and  filed  as  required  by  exist 


SECTION  A. NOTICE  TO  VETERAN 


C  35  122  193 


1,1 1!  l'lM.llR.n«fM:i 


a.  NAME  AND  MAILING  AODBEM  OF  VETEBAM 

INSTRUCTIONS  TO  VETERAN 

Ivan  T.  Ronge 

Lorton  Reformatory 

Lorton,  VA  22000 

a.  You  arc  authorised  to  report  on  or 
about  the  date  shown  in  HeA  8  to  the 
school  or  training  os>the-job  establish' 
ment  shown  in  hem  9  for  the  purpose  of 
beginning  or  resuming  the  course  of  train¬ 
ing  authorized  in  Item  3  below. 

b.  Present  your  copy  of  this  form  to  the 
school  or  training  on-the-job  establish¬ 
ment  shown  in  hem  9.  h  will  nerve  en 
your  intioductiM. 

c.  If  travel  is  involved,  covering  instruc¬ 
tions  are  attached  or  wilt  be  provided. 

SECTION  E>  AUTHORIZATION  TO  SCHOOL,  TRAINING  ON»THE-JOE  ESTABLISHMENT  OR  OTHER  FACILITY 
you  ere  hereby  mthorixed  to  enter  or  reenter  the  veteran  named  in  Item  2,  into  vocationai  refcabt  It  ration  in  die  hUowini  course. 


Business 

Management 


*  CMPUOVMCNT  OBjeCTiVe 

Traffic  Manager 


a.  eSTABLiSHCO  length  oe 
COuBSE  fft  leefirranc*.  months 
ramstning) 


184.167-102 


10-1-80 


t  NAME  AND  MAILING  AOONESS  OF  SCHOOL  OB  TBA*NING  ON.TmE-JOB  ESTABLISHMENT 

B  B 

Northeastern  Virginia  Community 
College 
2  Detour  Lane 
Pohick,  VA  22999 


INSTRUCTIONS  TO  SCHOOL  OR 
OTHER  TRAINING  FACILITY 

Please  complete  Section  C  and  return  the  original 
of  this  form  to  the  addresa  shown  in  Item  17.  The 
veteran  named  in  Item  2  has  been  given  a  copy  of 
thia  forai  and  should  present  it  to  you  when  he 
reports  for  training. 


Vooebert  for  the  veteran’s  tuition,  books,  and 
supplies  are  paid  directly  ta  the  institution  by 
VA  in  arrears  in  accordance  with  governing  rega- 
lotions  sim) document  iadicaied  ia  Item  It.  Please 
forward  vouchers  for  these  charges  to  the  office 
listed  in  Item  17. 


SECTION  c. CERTIFICATION  TO  VETERANS  ADMINISTRATION  THAT  THE  VETERAN 

HAS  ENTERED  OR  REENTERED  AND  IS  PURSUINC  TRAINING  (To  he  eomp/ered  by  Irainerl 

1  CERTIFY  THAT  -  The  veteran  named  in  hern  2  began  or  resumed  the  course  of  trainiag  shown  in  hem  3  on  the  date 
shown  in  Item  12  (this  date  must  net  be  earlier  than  that  shewn  la  heal  8)  sad  he  is  now  pursuing  or  enrolled  in  that  course 
Charges  for  this  traiaiag  are  in  accordance  with  our  current  (Check  appropriate  box) 

12  DATE  VETEBAN  BEGAN 

OB  BCSUMED  TBAINING 

r~l  V»  CONTRACT  ORACRCEMCNT  Q  SCHOOL  CATALOC 

1  Q  BBOCHUBE  WITH  BUBLiSHEO  Supplement  | 

ts  ENDING  DATE  OF  BBOGBAM  SCHOOL  VEAB  OB  OTHCA 
CnBOllment  PEBioO  (Langeni  poaaible  mrollmeni  pethod 

14  MO.  OF  CBEOIT  HOUBS 

BEGISTEBEO  FOB  THIS  TEBM 

14  CLOCK  HOUBS 
PEB  WEEK  1 

IS.  advance  PAY  OCLiVEREOV 

SaiMsier  Mm  Quarter  Mt» 

- 

□  YES  □no 
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SECTIOM  D-CERTIFICATIOM  OF  TRAINEE'S  STATUS  (VA  USE  ONLY) 


18.  TV^C  or  TAAININO 
G3  tCHOOt.  ONLY 
O  CONRESPONOCNCC  ONLY 


ON-TMe-JOa  ONLY 


9-30-82 


(Mmionty 

n  (CMOOL  AND  CORRCSRONOCNCe 
O  ON-THC-JOS  AND  CORRESAONOeNCC 


88.  TRAININO  TIMC  miy  lor  ocHool  frpo  ol  lioiiilNg) 

CSiTiiM  □  »/<  □  «'* 


(Bmployftnm^O 
n  INOeRCNOENT  INSTRUCTOR 

O  SHELTEREO  WORKSHOR 
Q  SPECIAL  RESTORATIVE 


t«.  SRP  CASE 


tt.  CHANOE  OP  STATUS  EPPECTEO  POR  SMICH  THIS  CERTIPICATION  ISSUEO  (Ofck  ^prapciaM  Mock  or  Mecko> 
□  tRainino  oeclineo  □  TfUlNINO  INTCnnuTTCD  □  nCHAOILtTATeO 


TRAINING  IN  The  home 

□  SPECIAL  SERVICE 
f  rolorMJ,  roodor.  or 

n  other  (SpocifT> 


n  INOUCTEO  INTO  TRAININO  Q  OISCONTINUEO 
n  reentered  training  Q  MEOtCAL  REASONS 


tt.  EPPECTIVE  OATEISI  OP  CHANCE  OP  STATUS 

10-1-80 


□  POR  RECORD  PURPOSES 
n  CHANCE  OP  EMPLOYMENT  OOtECTI  VC 


n  Change  in  place  op  training 
other  (SRocifpi 


SA  ENDING  DATE  OP  ANARD  rLootpordaloi 

9-30-82 


-Veteran  Incarcerated  for  Misdemeanor 

-State  will  pay  $400.00  of  $1,850.00  tuition  and  fees. 

-Pay  full-time  subsistence  allowance. 

-Reimbursement  for  charges  for  tuition  and  fees  not  paid  by 
State  to  be  made  by  VA. 


as.  WAGE  SCHEDULE 


A.  Tvre  or  rnAtmuQ 
□  AprncMTicc  □  OThCW 


E. 

BEGINNING  WAGE  OF  TRAINED  WORKER 

r.  NO.  or  houas 

IN 

stanoaao  woak  WCEK 

THIS  IS  TO  CERTIFY  th^t  the  whmetitm  given  ebove  i»  correct  end  that  all  applicable  M  marrocliona  |overain|  vocational  rehahilitation  mdet 
CMpier  31  have  been  oomptieH  with* 


ftlONATURC  AND  TlTkt  Or  MCSrONStOCK  PCASON 


Incarceration  for  Misdemeanor 
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Exhibit  4 


veriRAHt  ADMINISTKATIOH 

AUTHORIZATION  AND  CERTIFICATION  OF  ENTRANCE  OR 
REENTRANCE  INTO  TRAINING  AND  CERTIFICATION  OF  TRAINEE  STATUS 
31,  TitU  M,  use 


IMPORTANT.  No  further  benefits  mey  be  paid  under  this  program  unless  this  form  is  completed  and  filed  as  required  by  existing  lew  (3ft  U.S.C.  17ft0 


C  38  921  699 


UCTIOH  A-NOTICE  TO  VETKRAM 

- 

S  NAMC  ANO  MAILtNO  AOOAESS  On  veTEAAN 

o 

o 

INSTRUCTIONS  TO  VETERAN 

Gower  Nastrey 
Lockbox  10101 
Attica,  NY  10777 

a.  You  are  authorised  to  report  on  or 
about  the  dote  ehown  in  item  ft  to  the 
school  or  training  on-tho*)ob  ostnblish* 
ment  shown  in  Item  ft  for  the  purpose  of 
beginning  or  resuming  the  course  od  trsin* 
ing  euthorised  in  Item  3  below. 

b.  Present  your  copy  of  this  form  to  the 
school  or  trsining  on*the-job  estsblish* 
ment  shown  in  Item  ft.  k  will  serve  ss 
your  introduction. 

c.  If  trsvel  is  involved,  covering  instruc* 
tions  ere  stteched  or  will  be  provided. 

SECTION  ..AUTHORIZATION  TO  SCHOOL,  TRAININC  0N.THE.J0.  ESTA.LISHMENT  OR  OTHER  FACILITY  { 

You  are  hereby  outhorited  to  enter  or  reenter  the  veteron  named  in  Item  Z  into  vocerronef  rehobititation 

in 

the  hftowing  couree. 

4  CSTA8CISHCO  LCNGTM  OW 
course  (II  remrrsnee.  menthe 
rernsNiIng) 


12 


T.  O  or.  CODC 


□  vt*  [jg  NO 


Information 

System 

Programming 


a  CMPt.oyMCNT  osjccnvK 

Programmer 


•.  N*MC  *NO  MAILING  AOOHEU  Or  SCHOOL  ON  TNAININC  ON-TMl-JOG  ESTABLISHMENT 

#  B 

Famous  Computer  Institute 
1200  Rocky  Road 
Elmira,  NY  10707 


020.187-010  1-5-81 


INSTRUCTIONS  TO  SCHOOL  OR 
OTHER  TRAINING  FACILITY 

Please  complete  Section  C  and  return  the  original 
of  this  form  to  the  address  shown  in  Item  17.  The 
veteran  named  in  Item  2  has  been  given  a  copy  of 
this  form  and  should  present  it  to  you  when  he 
reports  for  training. 


Voucher*  for  the  veteran's  tuition,  books,  and 
supplies  are  paid  directly  to  the  institution  by 
VA  in  arrears  in  accordance  with  governing  legu* 
lotions  and  document  indicated  in  item  11.  Please 
forward  vouchers  lot  these  charges  to  the  office 
listed  in  item  17. 


SECTION  C- CERTIFICATION  TO  VETERANS  ADMINISTRATION  THAT, THE  VETERAN 
HAS  ENTERED  OR  REENTERED  AND  IS  PURSUING  TRAINING  (To  ho  cempfeted  fty  troineri 


I  CERTIFY  THAT  •  The  vetema  named  in  kern  2  began  or  wsumed  the  coarse  sf  training  shown  in  kem  3  on  the  date 
shown  in  kem  12  (this  date  must  not  be  earlier  than  that  shown  m  Item  ft)  and  he  is  now  pursuing  or  enrolled  in  that  course 
Charges  for  this  training  are  is  accordance  with  oor  current  (Check  appropriate  bos) 

n  VA  CONTWACT  on  AOWetHtNT  SCHOOL  CATALOO  WHOCMUmC  WtTM  OUSlIShCO  SuHOLCmCNT 


ts  CNDiNO  OATg  on  OnOQIRAM  SCHOOL  VCAS  OA  OTNCS 
SHAOLLmCMT  OCAiOO.  (Longorf  09B»i0lo  mroHmBnt 
•AowM  an  apacrtrWX 


12-24-81 


IT  Aooncss  on  VCTCAAHS  AOMINlSrnATlON 

o 

VA  Regional  Office  (28) 
Federal  Building 
111  West  Huron  St. 
Buffalo,  NY  14202 


IT*  TiTQon  THAinC^Q 

Director,  F.C.I. 

ITC.  HAMS  on  SCHOOL 


F.Cel. r  Inc. 

ITD  OATC  SlGNCO 

1-6-81 

VAfonm  99.1905 

NOV  ItTS  ••  •▼w.r 


Incarcerated  Felon — Reentrance 


□  a? 
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SECTION  D- CERTIFICATION  OF  TRAINEE'S  STATUS  (VA  USE  ONLY) 


□ 


TV^e  TRAINING 

SCHOOL  ONLY 

CORRCSPONOENCe  ONLY 

SCHOOL  AND  ON 
(majority  MChoot^ 

ON-ThC-JOG  ONLY 


1 


^  (Mmiwity  o«i*CA«>;o6> 

I~1  SCHOOL  AND  CORAESAOnOCNCC 


□ 


on-the-jog  and  correspondence 


'  (Employmr-irmin^r) 
r~i  INOERENOENT  INSTRUCTOR 

n  shEltereo  workshop 
O  special  restorative 


TRAININS  IN  the  HOME 


□ 

□  i 

□  OTHER  (Sp€Cify) 


1  IS  EXPECTED  DATE  OP 
j  REHABILITATION 

1  20.  TRAINING  TIME  fCoolp/afa  only  for  acAoof  typm  of  Imining) 

21.  SRP  CASE 

ij 

1 

1  12-24-81 

□  3/4 

□  ’/2 

Q  NOT  SRP  1 

1  22.  CHANGE  OP  STATUS  EFFECTED  FOR  WHICH  THIS  CERTIFICATION  ISSUED  fCAac*  apprapriata  AiocA  or  btccka) 

1 

I  Q  TRAINING  DCCLINCO 

r~l  TRAINING  INTERRUPTED 

|~|  REHABILITATED 

n  CHANGE  IN  PLACE  OF  TRAINJNG  | 

I  Q  INDUCTED  INTO  TRAINING 

(~~1  discontinued 

n  POR  RECORD  PURPOSES 

r*|  OTHER  fSpaci/y>  || 

0 


REENTERED  TRAINING 


□ 


medical  reasons 


□ 


change  op  employment  ogjective 


2>.  EFFECTIVE  OATEtS)  OP  CHANGE  OF  STATUS 

1-5-81 


24  ENDING  DATE  OP  AWARD  <'L««I  pfty  lUtm) 

12-24-81 


2S  REASON  AND  AUTHORITY  POR  CHANCE  OP  STATUS  (Enft  tfi«  bm»i»  /or  t/M  chugm  ot  atstut  including  thm  UcU  nnd  cifciMMianc**  invo/vod  and  cila  thn 
apact/ic  aubparadrap/ifa)  ot  VA  Radufafiona  undar  wAicA  lAa  cAand*  o/  aCaftia  ia  Aaind  a//actad.> 

-Incarcerated  Felon  Ineligible  for  Subsistence  Allowance. 

-VA  Will  Pay  Tuition  and  Fees. 

-Prepare  Record  Purpose  Award  per  DVB  Manual  M2 8- 2,  par.  3.07. 
-Copy  to  RO  Finance  activity  for  voucher  payment  purposes. 


1 — ^ - - - - — - - - 

1  26.  WAGE  SCHEDULE 

A.  Type  op  TRAINING  j 

r~l  APPRENTICE  B  other  ! 

B.  PERIOD 

C.  RATE 

(If  leas  than  monthly) 

j 

0.  MONTHLY  ll 

i 

HOURLY 

WEEKLY 

1 

5 

' 

it 

_ 1 

I 

1 

E.  BEGINNING  WAGE  OF  TRAINED  WORKER 

F  NO  OF  HOURS  IN  STANDARD  WORK  WEEK 

— 

G.  OVERTIME  KATE 

THIS  IS  TO  CERTIFY  that  the  information  given  above  ia  correct  and  that  all  applicable  VA  instnictiona  governing  vocational  reAd6i/i/G/fon  imder 
Chapter  31  have  been  complied  with. 


SIGNATURE  and  title  OF  RESPONSIBLE  PERSON 


Incarcerated  Felon — Reentrance 
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VETERANS  ADMINISTRATION 

AUTHORIZATION  AND  CERTIFICATION  OF  ENTRANCE  OR 
REENTRANCE  INTO  TRAINING  AND  CERTIFICATION  OF  TRAINEE  STATUS 
OiMtw  31,  Title  31,  use 


IMPORTANT:  No  further  benefitt  may  be  paid  under  thia  program  untesa  thia  form  ia  completed  and  filed  aa  required  by  exiating  law  (3S  U.S.C.  1780 


C  36  222  333 


SECTION  A -NOTICE  TO  VETERAN 


2  NAME  AND  MAILING  AODNESS  OW  VETEMAN 


Hummel  D.  Diggs 

Colorado  Correctional  Institution 
Bicentennial e  CO  80008 


INSTRUCTIONS  TO  VETERAN 

a.  Yoa  are  authoriaad  to  report  oa  or 
about  lha  data  ahown  in  item  t  to  the 
achool  or  training  on*tha*lob  aatabliah* 
mant  ahown  ia  llaai  9  for  the  purpoaa  of 
beginning  or  raauming  the  courot  of  train* 
ing  authoriied  in  Item  3  below. 

b-  Piaaeni  yoar  copy  of  thia  form  to  the 
achool  Of  training  on-tha-job  eatabliah* 
ment  ahown  in  Item  9.  It  will  aervt  aa 
your  introduction. 

c  If  travel  ia  involved,  covering  inatruc- 
tiona  are  attached  or  will  be  provided 


SECTION  •>AUTMORt2ATlOH  TO  SCHOOL,  TRAINING  0N«THE«30t  ESTABLISHMENT  OR  OTHER  FACILITY _ 

You  are  hereby  outhori*od  to  enter  or  reenter  the  veteran  named  in  Item  2,  into  vocatiorral  rehahiUtation  in  the  Mlowtn$  couree. 


Mining 

Engineering 


Mining 

Engineering 


4  ESTABLlSMEO  length  on  E  ADVANCE  DAYMEN T 

COuNSE  f/r  reunrrenc*.  montFM  AUTMONiZEOr 

remaining) 


□  yes  ig  NO 


6  employment  OBJECTIVE  I?  DOT  CODE 


010-061-014  10-1-80 


a  NAME  AND  MAILING  ADDRESS  OF  SCHOOL  OR  TRAINING  ON-ThE-JOB  ESTABLISHMENT 

B  B 

Graves  School  of  Mines 
800  Tunnel  Vision  Ave. 

Precipice,  Colorado  80999 


INSTRUCTIONS  TO  SCHOOL  OR 
OTHER  TRAINING  FACILITY 

Pleaae  complete  Section  C  and  return  the  original 
of  this  form  to  the  addreaa  ahown  in  Item  17  The 
veteran  named  in  Item  2  haa  been  given  a  copy  of 
this  form  and  ahould  present  it  to  you  when  he 
fcporta  for  training 


Vouchers  for  the  veteran’s  tuition,  books,  and 
supplies  are  paid  directly  to  the  institution  by 
VA  in  arrears  in  accordance  with  governing  regu¬ 
lations  and  document  indicated  in  item  11.  Pleaae 
forward  vouchers  for  these  charges  to  the  office 
listed  in  item  |7. 


SECTION  C-CERTIPICATION  TO  VETERANS  ADMINISTRATION  THAT.THE  VETERAN 
NAS  ENTERED  OR  REENTERED  AND  IS  PURSUING  TRAINING  (To  be  completed  by  trainer! 


I  CERTIFY  THAT- The  veteran  named  in  Item  2  began  or  resumed  the  course  of  training  shown  in  Item  3  on  the  date  or  Vesumeo  TRiUNM^o 

shown  in  Item  12  (this  date  must  not  be  earlier  than  that  shown  in  Item  8)  and  he  is  now  pursuing  or  enrolled  in  that  course 
Charges  for  this  training  are  in  accordance  with  out  current  (Check  appropriate  box) 

n  v»  CONTHACT  OnACnEEMCNT  Q  SCHOOL  CATALOG  Q  mOCHURE  »ITM  RUBLISHEO  SURPLEMENT 


ts  ENDING  DATE  of  PirOGRAM  SCHOOL  YEAR  OR  OTHER 
Enrollment  period  (t0en$e»t  poaaibte  anrollment  period 
Bhould  be  apecitied). 


IS  advance  PAY  DELIVERED* 


-SD 
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TYPC  or  TRAINING 


CORReSPONDCNCe  ONCV 


SECTION  0.  CERTIFICATION  OF  TRAINEE'S  STATUS  <VA  USE  ONLY) 


'  (UmjQnty 

I  SCHOOL  ANO  CORRCSRONOENCC 


LaJ  (Employ fUsitfr) 
n  INOCRCnOCNT  INSTRUCTOR 


TRAINING  IN  THt  HOME 


on-the-jos  and  CORRESRONOCNCE 


I  Sheltered  workshop 


other  (Spocitf) 


ON-THE-JOa  only 


5-8-84 


SPECIAL  RESTORATIVE 


SO.  TRAINING  TIME  (Comptoto  only  tor  ochool  lypo  of  troining) 


22.  CHANGE  OP  STATUS  EPrECTEO  POR  WHICH  THIS  CERTiPiCATiON  ISSUED  (Chock  oppropriolo  block  or  biccko) 


TRAINING  DECLINED 


TRAINING  INTERRUPTED 


CHANGE  IN  PLACE  OP  TRAINING 


□  moucteo  into  training  Q  DISCONTINUED 


POR  RECORD  PURPOSES 


(a  OTHER  (Spmcilr) 


REENTEREO  TRAINING  Q  MEOICAU  REASON*  Q  CHANGE  OF  EMPLOYMENT  OBJECTIVE 

23.  EFFECTIVE  DATEISI  OF  CHANGE  OF  STATUS  24  ENDING  DATE  OF  AWARO  (Latl  pty  dmlt) 

10-1-80  5-8-84 


-Veteran  Incarcerated  Because  Of  Misdemeanor. 

-All  Prograun  Costs  Paid  By  State ,  except  for  books  and  supplies. 
-No  Payment  To  Veteran.  Terminate  subsistence  DLP  per  DVB 
Circular  28-80-3,  Appendix  K. 

-Continue  award  through  5-8-84  at  "NONE"  rate  for  record 
purposes  and  for  voucher  payment  of  books  and  supplies. 


26.  WAGE  SCHEDULE 


A.  TYPE  OP  TRAINING 
□  APPRENTICE 


E.  BEGINNING  WAGE  OF  TRAINED  WORKER 


f;  THIS  IS  TO  CERTIFY  thst  the  information  given  above  it  oorrecf  and  that  all  applicable  VA  instructions  governing  vocational  rehabilitation  under 
i  Chapter  31  have  been  coa^tied  with. 

I  DATE  I  signature  AND  TITL^OP  RESPONSIBLE  PERSON 


Misdemeanor  Termination 
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AUTHORIZATION  OP  SUBSISTENCE  ALLOWANCE 

(UNDER  CHARTER  31.  TITLE  38,  U.l  CODE) 


I.  VA  FtLC  NO* 

C  38  921  699 


12.  PAVE6  NO. 

00 


8.  STATION  NO. 

307 


4.  TYPE  OF  AWARD  (Oitk) 

Q/-  ORIGINAL  Qt-AMCNOED  Q  ^-La^ENT  Q  3- REOPENED  O  3- 

ORIO.  OR  REOPENED  REHABILITATION 

AWARD  TO  ADDITIONAL  n  .  LUMP  SUM 

PAYEE  LJ  3  •  PAYMENT 

1.  ENTITLBMEHT  CODE  (Chmtk  «n«> 

O  03  *  »A*i  DC  n  03  •  SA*? DC  n  03  -  Vnlv  0  •  see  mcLom 

•e  NAME  ANO  ADDRESS  OF  SCHOOL  OR  ESTABLISHMENT 
(LiBt  4ll  BOW  ottmding^ 

Feunous  Computer  Institute 
1200  Rocky  Road 

Elmira,  N.Y.  10707 

7.  OEPENOENTS  CHILDREN 

0  NONE  n  SPOUSE  n  n  MOTHER  D  FATHER 

A.  TWO  INITIALS  •  LAST  NAME  OF  VETERAN 

G|  1  r;TlN|A|SlTlRlE|Y  1  |  |  |  |  I  I  I  I  I  I  I  I  I 

ACTION  CODES 

S.  NAME  OF  COURSE 

TYRf 

1  1.  CoamMctS  S»  SubtiMenc*  AUowiwc* 

Traiaing  CboageS 

Se  RecoBAeae«4  €•  EwployEBral 

TrtlAlac  ObiActIv*  CbBAgeS 

S*  tnUmipteS  T.  RdsabUUBteS 

4.  OiBcoatiaied  t.  Wtm(Sp^ciif  im  ti> 

Se  BatitlewBOt  BspIreS 

•CASON 

A.  B.fiJuUiit  ot  Tmr  B.  D.p.Bd.Kr  CliRic. 

a  Bail  M  T.n.  r.  Traialas  Not 

C.  TrMaM  MmUcUy  rra.tU. 

a  JoanmBRi  <L  U.UL  Pn>tm. 

Wtta  KM.  H.  OUm  fSpwtty 

m  utm  at 

1.  EatltlMMl  Boplf.. 

Information  Systems 
Programming 

020.187-010 

10.  AUTHORIZATION  OF  SUBSISTENCE  ALLOWANCE 

It.  REMARKS 

Incarcerated  Veteran. 

Record  purpose  award  for  voucher  payment  purposes  only. 
(Copies  2  &  5  of  this  form  destroyed) 


IS.  NAME  AND  ADDRESS  OF  PAYEE 


GIOIWIEIRI  INIAISITIRIEIYI  I  I  I  I  I 


I  ^RL.7>.IB  □  RL  e*  •IS. 


U.  PRIOR  PAYMENT  INFORMATION 
(ReqniMtf  iT  <Ais  mithoritatioa  adjuala 
m  payment  made  prior  to  (he  end  of  (he 
cuirent  month.) 


FINANCE 
USE  ONLT 


22-19070 


*  t  C  FOLDER  I 


Record  Purpose  Subsistence  Allowance  Award 


VA  file.  no.  fll  hmiMi 


Exhibit  7 
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Response  Form  for  Information 
Regarding  Conviction 


BILUNO  CODE  a320-«1-C 
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Medical  Facilities  Improvement 
Project;  Veterans  Administration 
Medical  Center,  Birmingham,  Ala.; 
Finding  of  no  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential  impacts  that 
may  occur  as  a  result  of  the  construction 
of  a  Medical  Facilities  Improvement 
Project  at  the  VA  Medical  Center  in 
Birmingham,  Alabama. 

The  project  consists  of  five 
components:  Ambulatory  Care 
Improvements,  Clinical  Services 
Renovation,  Ward  Modernization, 
Education.  Education  and  Research 
Facilities,  and  Administration.  Some  of 
these  components.  Ambulatory  Care 
and  Clinical  Service,  would  be  located 
in  new  construction  adjacent  to  the 
south  side  of  the  hospital  along  Eighth 
Avenue  in  a  multi-level  addition. 

Another  addition  on  the  east  side  would 
have  new  space  for  ward  modernization. 
Education  and  Research  Facilities  would 
be  based  in  a  bridge  conBguration 
spanning  Eighteenth  Street  and  the 
Administration  Services  would  be 
completed  in  existing  interior  space. 

There  will  be  increased  demand  for 
parking  as  a  result  of  this  action  and  as 
the  VA  health  care  delivery  program 
continues  to  grow  at  the  VAMC 
Birmingham  location.  The  VA  is  now 
actively  involved  in  planning  for 
increased  ridesharing  programs  which 
will  help  mitigate  this  impact.  However, 
due  to  the  urban  nature  of  this  facility 
and  the  lack  of  sufficient  parking 
spaces,  parking  will  continue  to  be  a 
problem,  as  it  is  today. 

The  temporary  or  short-term  impacts 
associated  with  the  implementation  of 
this  project  include  construction  impacts 
such  as  dust,  fumes,  noise,  traffic,  and 
visual  appearance.  Mitigating  actions 
will  be  implemented  to  reduce  or 
eliminate  these  construction  impacts  by 
applying  the  VA’s  Environmental 
Protection  Construction  Specifications. 
These  specifications  will  require  the 
contractor  to  take  approi^riate  actions  to 
control  the  potential  problem  areas.  The 
project  will  comply  with  the  required 
Federal,  State,  and  local  codes  and 
regulations. 

The  signihcance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 


This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 

§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  “Finding  of  No 
Significant  Impact”  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director. 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street.  N.W..  Washington,  D.C., 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director.  Environmental  Affairs  Office 
(003A),  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420. 

Dated:  May  27. 1981. 

Rufiis  H.  Wilson, 

Acting  Administrator. 

px  Doc.  81-16479  Filed  6-2-81: 8:45  ttm| 
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Data  Processing  Center,  Hines,  hi.; 
Emergency  Generators;  Finding  of  no 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential  impact  that 
might  occur  as  a  result  of  the 
development  of  the  Emergency 
Generator  project  at  the  Data  Processing 
Center  (DFC),  Hines,  Illinois. 

The  project  involves  the  construction 
of  a  relatively  small  building  (2500  gross 
square  feet)  to  house  new  emergency 
generators.  The  generators  will  provide 
emergency  power  for  the  computer  room 
and  the  associated  air  conditioning 
equipment  with  the  DPC.  There  were  no 
alternatives  considered  as  the  DPC  must 
have  the  emergency  power  source  for  its 
operations  and  this  power  source  is 
most  efficiently  located  adjacent  to  the 
source  of  demand  at  the  DPC.  A  no 
action  alternative  would  leave  the  DPC 
vulnerable  to  shut-down  in  the  event  of 
an  emergency. 

The  only  long  term  potential  impact 
associated  with  this  project  would  be  in 
the  operation  of  the  generators  on  a 
routine  maintenance  schedule  or  in  the 
event  of  an  emergency.  The  generator 
units  have  operational  characteristics 


that  include  noise,  engine  emissions  and 
vibrations.  These  conditions  will  be 
mitigated  to  the  greatest  extent  possible 
through  appropriate  location,  design  and 
engineering. 

Short  term  impacts  associated  with 
the  development  of  the  project  are 
related  to  the  temporary  impacts  of  the 
construction  of  the  facility.  These 
potential  impacts  include  fugitive  dust, 
engine  emissions,  noise,  erosion/ 
segmentation  and  visual  impacts.  The 
VA's  Environmental  Protection 
Specifications  will  be  applied  to  the 
project  which  will  mitigate,  to  the 
greatest  extent  possible,  the  problem 
areas.  Proper  mufflering  and 
maintenance  of  equipment,  operation 
during  permitted  hours  and  noise 
buffering  and  proper  engineering  of 
exposed  soil  and  material  stockpiles  are 
some  of  the  components  of  the 
environmental  protection  plan. 

There  are  no  significant 
environmental  issues  unresolved  at  this 
time. 

The  significance  of  the  identified 
impacts  ha*  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirement  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 

Code  of  Federal  Regulations.  A  “Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.  E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street,  NW.,  Washington,  D.C.. 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Envirorunental 
Assessment  may  be  addressed  to: 
Director.  Fjivironmental  Affairs  Office 
(003A),  810  Vermont  Avenue,  NW.. 
Washington,  D.C.  20420. 

Dated;  May  21. 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

|FX  Doc  81-16480  Piled  6-2-81:  B;4,'V  «ml 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  46,  No.  106 

Wednesday,  June  3,  1981 

This  section  of  the  FEDERAL  REGISTER 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11.  a.m.  Friday,  June  12, 
1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stucky,  254-6314. 

IS-865-81  Filed  6-1-81;  12:44  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  8, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activites: 

Gibbs,  Roper,  Loots  &  Williams,  Milwaukee, 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  &  Trust 
Company,  National  Association, 
Milwaukee,  Wisconsin. 

Memorandum  and  Resolution  re: 
Proposed  amendments  to  Parts  332  and 
337  of  the  Corporation's  rules  and 
regulations  which  would  allow  banks  to 
offer  customer-sponsored  credit  card 


accounts  and  check  guarantee  programs. 
Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directred  to  Mr. 
Hoyle  L.  Robinson,  Excutive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 
Dated:  June  1, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-867-81  Filed  6-1-81;  3K)9  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  8, 1981,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections  552b 
(c](2],  (c](4],  (c](6],  (cj(8},  (c](9],  (A](ii], 
(c)(9](B],  and  (c](10)  of ‘Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Application  for  consent  to  acquire 
assets  and  and  assume  liabilities  and 
establish  a  branch: 

American  PaciHc  State  Bank,  Los  Angeles 
(P.O.  Sun  Valley),  California,  for  consent  to 
acquire  a  portion  of  the  assets  of  and 
assume  the  liability  to  pay  a  portion  of  the 
deposits  made  in  the  Granada  Hills  Branch 
of  Manufacturers  Bank,  Los  Angeles, 
California,  and  to  establish  the  Granada 
Hills  Branch  of  Manufacturers  Bank  as  a 
branch  of  American  Pacific  State  Bank. 

Request  for  rescission  of  a  condition 
imposed  in  granting  consent  to  establish 
a  branch: 

Hood  Canal  State  Bank,  Mason  County  (P.O. 
Shelton),  Washington. 


Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,801-L — East  Gadsden  Bank, 
Gadsden,  Alabama 

Case  No.  44,814-L — American  City  Bank  & 
Trust  Company,  National  Association, 
Milwaukee,  Wisconsin 
Case  No.  44,815-L — The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee 

Memorandum  and  Resolution  re:  South  Texas 
Bank,  Houston,  Texas 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  {lersons  and  names  and  locations 
of  Banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii]  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c](9](A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fldor  of  the  FDIC 
Building  located  at  550, 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 
Dated;  June  1, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-868-81  Filed  6-1-81;  3.05  pm) 
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METRIC  BOARD.— Research  Committee. 

TIME  AND  date:  9  a.m.  to  5  p.m., 

Tuesday,  June  9. 1981  (closed  session); 

10  a.m.  to  1  p.m.,  Wednesday,  June  10. 
1981  (open  session). 

PLACE:  United  States  Metric  Board,  1600 
W'ilson  Blvd.,  Suite  400,  Arlington, 
Virginia  22209. 

STATUS:  Portions  of  the  meeting  will  be 
open  to  the  public  and  portions  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Two 
briefings  on  Research  Activities:  (1) 
Detailed  report  of  three  research 
projects  and  their  preliminary  findings 
will  be  made.  This  portion  of  the 
meeting  wilt  be  held  all  day  Tuesday, 
June  9, 1981.  This  portion  will  be  closed 
under  exemption  5  U.S.C.  552(c)(9)(B) 
because  premature  release  of  this 
information  would  have  a  significant 
adverse  impact  on  the  successful 
completion  of  the  three  projects  under 
review  by  the  Committee,  (2) 
Discussions  and  priority  rankings  of  the 
FY  83  Research  Call.  This  portion  of  the 
meeting  will  be  held  at  the  Wednesday. 
June  10, 1981  session  and  is  open  to  the 
public. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

G.  Edward  McEvoy,  Director  of  Resarch 
(703)  235-2583. 

Louis  F.  Polk. 

Chairman,  United  States  Metric  Board. 

[S-8C4-81  Kited  6-1-81;  12:39  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Thursday,  June  4, 1981. 

PLACE:  Commissioners  conference  room. 
1717  U  Street.  N.W.,  Washington,  D.C. 
STATUS:  Open/ closed. 

MATTERS  TO  BE  CONSIDERED:  (10  a.m.)— 

1.  Discussion  and  Possible  Vote  on  Full- 
Power  License  for  Sequoyah — 2 
(approximately  114  hours,  public  meeting). 

2.  Affirmation/Discussion  Session  (public 
meeting).  Affirmation  and/or  Discussion  and 
Vote: 

a.  GPU  Federal  Tort  Claim — Draft 
Decision. 

b.  Commission  Review  of  ALAB-60;i.  St. 
Lucie  (delayed  from  May  28). 

c.  Motion  for  a  Stay  of  Certain  Aspects  of 
Final  Rule  on  Fire  Prot.  for  Oper.  Nuclear 


Power  Plants  (delayed  from  May  28). 

d.  Memo  re  Conflict  of  Interest  Exemption 
for  P.  Shewmon. 

e.  Potential  Litigation  over  Possible  in 
Camera  Hearings  in  Houston  Lighting  & 

Power  Co. 

1:30  p.m. 

1.  Briefing  on  McGuire  Operating  License 
(tentative)  (approximately  1 14  hours,  public 
meeting). 

2.  Discussion  of  McGuire  Operating  License 
(tentative)  (approximately  1 14  hours,  closed 
meeting). 

ADDITIONAL  INFORMATION:  By  votes  of  4- 
0  on  May  28, 1981,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules,  that  Commission 
business  required  that  affirmation  of 
Madden  FOIA  Appeal,  held  that  day,  be 
held  on  less  than  one  week’s  notice  to 
the  public  and  that  Discussion  of 
Response  to  Duke  Power’s  Request  for  a 
Waiver.  Exception  or  Exemption  from 
the  Full  Provisions  of  Appendix  B  to  10 
CFR  Part  2  (Closed  Meeting),  held  that 
day,  be  held  on  less  than  one  week’s 
notice  to  the  public. 

Affirmations  of  Amendments  to  10 
CFR  19  to  Establish  Staff  Authority  to 
Cali  Meetings  with  Licensees,  Revised 
TMI-1  Restart  Order,  Financial 
Protection  for  TMI  Units  1  and  2  and 
Proposed  Response  to  Honicker  Petition, 
scheduled  for  May  28, 1981,  were 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  28, 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

iS-W>:i-81  Filed  6-1-81;  3:08  pm| 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Week  of  June  1, 1981  (revised). 

PLACE:  Commissioners’  conference 
room.  1717  H  Street,  N.W.,  Washington, 
DC. 


STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
June  2 — 

10  a.m. 

1.  Briefing  on  10  CFR  60,  Disposal  of  High- 
Level  Radioactive  Wastes  in  Geologic 
Respositories:  Technical  Criteria  (public 
meeting,  as  announced). 

2  p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures  (approximately  114  hours,  public 
meeting,  as  announced). 

2.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (closed  meeting,  as 
announced). 

Thursday,  fuite  4 — 

10  a.m. 

1.  Discussion  and  Possible  Vote  on  Full- 
Power  License  for  Sequoyah-2  (public 
meeting,  as  announced). 

2.  p.m. 

1.  Discussion  of  Need  for  Power  Rule 
(approximately  iMi  hours,  public  meeting, 
previously  announced  for  June  3. 

2.  Affirmation/Discussion  Session  (public 
meeting,  as  announced,  but  time  changed). 

Affirmation  and/or  Discussion  and  Vote: 

a.  GPU  Federal  Tort  Claim — Draft 
Decision. 

b.  Commission  Review  of  ALAB-603,  St. 
Lucie. 

c.  Motion  for  a  Stay  of  Certain  Aspects  of 
Final  Rule  on  Fire  Protection  for  Operating 
Nuclear  Power  Plants. 

d.  Memo  re  Conflict  of  Interest  Exemption 
for  P.  Shewmon. 

e.  Potential  Litigation  over  Possible  in 
Camera  Hearings  in  Houston  Lighting  & 

Power  Co. 

ADDITIONAL  INFORMATION:  Briefing  on 
McGuire  Operating  License  (public 
meeting)  and  Discussion  of  McGuire 
Operating  License  (closed  meeting), 
scheduled  for  6/4,  have  been  cancelled. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  May  29. 1981. 

Walter  Magee, 

Office  of  the  Secretary. 

lS-866-81  Filed  6-1-81;  3:08  pm| 
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